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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

SubchapUr  C— Loans,  Pvrcha***,  and  Other 
Operations 

[  1952  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Amdt.  4  to  Supp.  1,  Wheat] 

Part  601 — Grains  and  Related 
Commodities 

Subpart — 1952-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

SUPPORT  RATES  AT  DESIGNATED  TERMINAL 
MARKETS 

The  regulation  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Pro¬ 
duction  and  Marketing  Administration 
published  in  17  F.  R.  3693,  4103,  4834, 
5785,  6069  and  7363,  and  containing  the 
specific  requirements  for  the  1952-crop 
wheat  price  support  program  is  hereby 
amended  (in  order  to  include  New  York, 
N.  Y.  in  both  listings  of  terminal  markets 
in  §  601.1708  (a)  (3))  as  follows: 

Section  601.1708  (a)  (3)  is  amended  to 
read  as  follows: 

<3)  (i)  When  shipped  by  rail  or  water 
and  stored  at  any  of  the  following 
markets: 

Los  Angeles,  San  Francisco  and  Oakland, 
Calif. 

New  Orleans,  La. 

Baltimore,  Md. 

Duluth,  Minn. 

Portland  and  Astoria,  Oreg. 

New  York,  N.  Y. 

Philadelphia,  Pa. 

Galveston  and  Houston,  Tex. 

Norfolk,  Va. 

Seattle,  Longview,  Tacoma,  and  Vancouver, 
Wash. 

Superior,  Wls. 

wheat  for  which  neither  registered 
freight  bills  nor  such  freight  certificates 
are  presented  to  guarantee  outbound 
movement  at  the  minimum  proportional 
domestic  interstate  freight  rate,  shall 
have  a  support  rate  equal  to  the  appli¬ 
cable  terminal  rate. 

(ii)  For  wheat  received  by  truck  and 
stored  at  any  of  the  terminal  markets  in 
subdivision  (i)  of  this  subparagraph,  the 


support  rate  shall  be  determined  by  mak¬ 
ing  a  deduction  from  the  terminal  rate 
as  follows: 

Amount  of 
deduction 

Terminal  ( cents  per  bu.) 

Los  Angeles,  San  Francisco,  and  Oak¬ 
land.  Calif.;  Duluth,  Minn.;  Port¬ 
land  and  Astoria,  Oreg.;  Seattle, 
Longview,  Tacoma,  and  Vancouver, 


Wash.;  Superior,  Wls _  4l/a 

New  Orleans,  La.;  Baltimore,  Md.; 
Philadelphia,  Pa.;  Galveston  and 
Houston,  Tex.;  Norfolk,  Va.;  New 
York,  N.  Y _  6 


(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072,  secs.  101,  401,  63  Stat.  1051,  1054;  15 
U.  S.  C.  Sup.  714c,  7  U.  S.  C.  Sup.  1441,  1421) 

Issued  this  30th  day  of  September, 
1952. 

[seal]  John  H.  Dean, 

Acting  Vice  President, 
Commidity  Credit  Corporation. 

Approved: 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

(F.  R.  Doc.  52-10724;  Filed,  Oct.  2,  1952; 
8:50  a.  m.] 


1 1952  CCC  Peanut  Bulletin,  721  (Peanuts 
1952)— 1,  Amdt.  1] 

Part  646 — Peanuts 

Subpart — 1952  Crop  Peanut  Price 
Support  Program 

MISCELLANEOUS  AMENDMENTS 

The  regulations  issued  by  Commodity 
Credit  Corporation  with  respect  to  the 
1952  Crop  Peanut  Price  Support  Pro¬ 
gram  (17  F.  R.  5787)  are  amended  as 
provided  herein. 

The  definition  of  merchantable  farm¬ 
ers  stock  peanuts  in  §  646.404  is  revised 
so  that  peanuts  containing  7  percent  or 
less  damaged  kernels  will  be  eligible  for 
farm  and  warehouse  storage  loans  and 
purchase  agreements,  and  peanuts  con¬ 
taining  10  percent  or  less  moisture  will 
be  eligible  for  price  support  through  any 
method  in  the  Southeast  and  Southwest 

(Continued  on  p.  8797) 
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areas.  The  definition  of  high  damage 
peanuts  is  of  necessity  amended  so  that 
it  will  not  conflict  with  the  revised  def¬ 
inition  of  merchantable  farmers  stock 
peanuts. 

The  requirement  in  §  646.409  (c)  is 
amended  to  provide  that  the  type  and 
grade  of  peanuts  to  be  delivered  to  CCC 
under  a  purchase  agreement  will  be  de¬ 
termined  at  the  time  of  storage  in  a 
warehouse  if  such  peanuts  are  stored 
commingled. 

With  respect  to  farm  storage  loans, 
§  646.413  is  amended  so  that  the  State 
Committee  may  establish  a  deduction 
from  the  estimated  gross  weight  of 
bagged  peanuts  in  excess  of  the  5  per¬ 
cent  deduction  previously  required  and 
to  provide  that  such  deduction  shall  also 
apply  to  bulk  peanuts  for  which  the 
gross  weight  is  determined  by  weight  in¬ 
stead  of  by  measurement. 


The  requirement  In  5  646.414  (c)  (1) 
with  reference  to  eligible  peanuts  to  be 
represented  by  warehouse  receipts  issued 
by  a  warehouse  under  contract  with  the 
cooperative  Is  amended  to  include  the 
word  “merchantable”.  Also,  in  §  646.414 
(d),  Commodity  Purchase  Form  3  is 
omitted  from  the  list  of  forms  to  be  used 
in  connection  with  purchase  agreements, 
inasmuch  as  this  form  will  not  be  used 
for  peanuts. 

Because  of  the  change  in  the  definition 
of  high  damage  peanuts,  it  is  necessary 
to  provide  in  §  646.420  (c)  for  the  sepa¬ 
rate  distribution  to  producers  of  profits 
made  by  the  cooperative  writh  respect  to 
peanuts  containing  3  percent  or  less 
damaged  kernels  and  peanuts  contain¬ 
ing  more  than  3  percent  damaged  kernels. 

The  method  of  settlement  with  pro¬ 
ducers  whose  peanuts  are  under  ware¬ 
house  storage  loans  is  amended  in 
§  646.425  (b)  (1)  to  provide  that  any 
payment  due  the  producer  at  the  time  of 
settlement  will  be  made  by  sight  draft  on 
CCC  by  the  PMA  county  office  except  that 
any  payment  due  because  of  an  overplus 
realized  by  CCC  through  its  selling  or 
pooling  operations  will  be  made  by  the 
Commodity  Office. 

The  last  sentence  in  §  646.425  (d)  (4) 
regarding  delivery  of  peanuts  under  a 
purchase  agreement  is  amended  to  pro¬ 
vide  that  the  grade  of  such  peanuts  shall 
be  determined  by  the  Federal-State  in¬ 
spection  service  at  the  time  of  delivery. 

The  provisions  of  §  646.426  regarding 
the  sale  by  CCC  of  peanuts  acquired 
through  warehouse  storage  loans  are 
amended  to  include  a  provision  that  CCC 
shall  not  sell  such  peanuts  for  edible 
purposes  or  seed  at  less  than  105  percent 
of  the  support  price  plus  reasonable 
carrying  charges. 

The  regulations  in  §§  646  401  to  646.428 
inclusive,  are  hereby  amended  as  speci¬ 
fied  below: 

1.  Paragraphs  (d)  and  (e)  of  §  646.404 
are  amended  to  read  as  follows: 

§  646.404  Definitions.  *  *  • 

(d)  Merchantable  farmers  stock  pea¬ 
nuts  means  farmers  stock  quota  peanuts 
containing  15  percent  or  less  foreign  ma¬ 
terial,  7  percent  or  less  damaged  peanuts, 
and  10  percent  or  less  moisture. 

(e)  High  damage  peanuts  means  meet¬ 
ing  all  requirements  with  respect  to 
merchantable  farmers  stock  peanuts 
except  that  they  contain  8  percent  or 
more  damaged  kernels. 

2.  Paragraph  (c)  of  §  646.409,  is 
amended  to  read  as  follows: 

§  646.409  Determination  of  type  and 
grade.  The  Federal-State  Inspection 
Service  shall  determine  the  type  and 

grade  of  all  peanuts  which  are  to  be: 

•  •  * 

(c)  Delivered  to  CCC  under  a  purchase 
agreement,  such  type  and  grade  to  be 
determined  either  (1)  at  the  time  the 
peanuts  are  delivered  to  CCC  by  the  pro¬ 
ducer  or  (2)  at  the  time  the  peanuts 
are  delivered  for  commingled  storage  to 
a  warehouse  if  a  warehouse  receipt  is 
issued  in  the  form  approved  by  CCC; 

3.  Paragraph  (b)  of  §  646.413  is 
amended  to  read  as  follows: 

§  646.413  Method  of  determining 
quantity.  *  •  * 


(b)  If  the  peanuts  are  stored  on  the 
farm  in  bags,  the  county  committee  shall 
weigh  a  sufficient  number  of  bags  to  de¬ 
termine  the  approximate  gross  weight  of 
all  the  peanuts  to  be  placed  under  loan 
and  for  the  purposes  of  the  loan  shall 
deduct  from  such  gross  weight  an 
amount  specified  by  the  State  Com¬ 
mittee,  which  amount  shall  be  not  less 
than  5  percent  of  such  gross  weight,  to 
cover  any  discrepancy  between  such  ap¬ 
proximate  gross  weight  and  the  actual 
weight  of  all  such  peanuts  at  the  time  of 
settlement.  If  the  gross  weight  of  bulk 
peanuts  is  determined  by  weight  instead 
of  by  measurement,  the  county  com¬ 
mittee  shall  deduct  from  such  weight  an 
amount  specified  by  the  State  Com¬ 
mittee,  which  amount  shall  be  not  less 
than  5  percent  of  such  gross  weight. 

4.  Paragraphs  (c)  (1)  and  (d)  of 
§  646.414  are  amended  to  read  as 
follows: 

§  646.414  Applicable  forms.  *  *  * 

(c)  Warehouse  receipts;  cooperative 
warehouses.  Warehouse  receipts,  repre¬ 
senting  peanuts  marketed  through  the 
cooperative  and  stored  in  approved 
warehouse  storage,  must: 

(1)  Be  issued  by  a  warehouse  under 
contract  with  the  cooperative  pursuant 
to  §  646.412,  and  must  be  non-negotiable. 
The  receipts  must  cover  eligible  mer¬ 
chantable  peanuts  or  high  damage  pea¬ 
nuts  actually  in  store  for  the  account  of 
CCC  in  the  warehouses  described  on  the 
receipts. 

*  *  *  *  * 

(d )  Purchase  agreements.  The  pur¬ 
chase  agreement  forms  shall  consist  of 
the  Purchase  Agreement,  Commodity 
Purchase  Form  1,  and  Purchase  Agree¬ 
ment  Settlement,  Commodity  Purchase 
Form  4.  signed  by  the  producer  and 
approved  by  the  county  committee, 
negotiable  warehouse  receipts  from 
warehouses,  and  such  other  forms  and 
documents  as  may  be  required  by  CCC. 

5.  Paragraph  (c)  of  §  646.420  is 
amended  to  read  as  follows: 

§  646.420  Transfer  of  producer’s  in¬ 
terest  *  *  * 

(c)  Peanuts  marketed  through  the  co¬ 
operative.  Upon  delivery  of  the  peanuts 
to  the  cooperative,  the  producer  author¬ 
izes  the  cooperative  as  his  agent  to 
pledge  his  peanuts  to  CCC  as  security  for 
loans  to  the  cooperative  and  to  market 
his  peanuts  on  his  behalf.  The  producer 
shall  be  entitled  to  his  pro  rata  share 
in  any  profits  made  by  the  cooperative 
from  the  sale  of  all  peanuts  of  like  qual¬ 
ity;  i.  e.,  either  peanuts  containing  3 
percent  or  less  damaged  kernels,  or  pea¬ 
nuts  containing  more  than  3  percent 
damaged  kernels. 

6.  Paragraph  (b)  (1)  of  §  646  425  is 
amended  to  read  as  follows: 

§  646.425  Liquidation  of  loans  and 
delivery  under  purchase  agreements. 

*  •  * 

(b)  Warehouse  storage  loans.  (1)  In 
the  case  of  all  warehouse  storage  loans 
with  respect  to  commingled  peanuts,  if 
the  producer  does  not  repay  his  loan 
by  maturity,  CCC  shall  have  the  right 
to  sell  or  pool  the  peanuts  in  satisfac¬ 
tion  of  the  loan  in  accordance  with  the 
provisions  of  the  note  and  loan  agree- 
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ment  and  8  646.426.  Any  payment  due 
a  producer  at  the  time  of  settlement  on 
a  warehouse  storage  loan  will  be  made 
by  sight  draft  on  CCC  by  the  PMA 
county  office,  except  that  any  payment 
due  the  producer  because  of  any  over¬ 
plus  realized  by  CCC  through  its  sell¬ 
ing  or  pooling  operations  (as  set  forth 
in  the  provisions  of  the  note  and  loan 
agreement)  will  be  made  by  the  appro¬ 
priate  PMA  Commodity  office. 

7.  Paragraph  (d)  (4)  of  §  646.425  is 
amended  to  read  as  follows: 

8  646.425  Liquidation  of  loans  and 
delivery  under  purchase  agreements. 

+  *  * 

(d)  Purchase  agreements.  •  *  • 

(4)  The  peanuts  delivered  under  a 
purchase  agreement  must  meet  the  eli¬ 
gibility  requirements  in  8  646.407  when 
delivered  and  will  be  purchased  at  the 
applicable  support  rate.  When  delivery 
is  completed,  payment  will  be  made  by 
sight  draft  drawn  on  CCC  by  the  county 
office.  The  producer  shall  direct  on 
Commodity  Purchase  Form  4  to  whom 
payment  of  the  proceeds  shall  be  made. 
Peanuts  stored  commingled  in  approved 
warehouses  will  be  purchased,  on  the 
basis  of  the  amount  guaranteed  on  the 
warehouse  receipts  and/or  accompany¬ 
ing  documents.  Peanuts  stored  identity 
preserved  in  an  approved  warehouse  and 
peanuts  delivered  from  other  than  ap¬ 
proved  warehouse  storage  will  be  pur¬ 
chased  on  the  basis  of  the  delivered 
weight,  and  the  grade  determined  by  the 
Federal-State  Inspection  Service  at  the 
time  of  delivery. 

8.  Section  646.426  is  amended  to  read 
as  follows: 

8  646.426  Removal  of  peanuts  under 
loan.  If  the  loan  is  not  satisfied  upon 
maturity  by  payment  or  delivery,  the 
holder  of  the  note  may  remove  the  pea¬ 
nuts  and  sell  them  either  by  separate 
contract  or  after  pooling  them  with  other 
lots  of  peanuts  similarly  held.  If  the 
peanuts  are  pooled,  the  producer  has  no 
right  of  redemption  after  the  date  the 
pool  is  established,  but  shall  share  rata¬ 
bly  in  any  overplus  remaining  upon  li¬ 
quidation  of  the  pool.  CCC  shall  have 
the  right  to  treat  the  pooled  peanuts  as 
a  reserve  supply  to  be  marketed  under 
such  sales  policies  as  CCC  determines  will 
promote  orderly  marketing,  protect  the 
interests  of  producers  and  consumers, 
and  not  unduly  impair  the  market  for 
the  current  crop  of  peanuts,  even  though 
part  or  all  of  such  pooled  peanuts  are 
disposed  of  under  such  policies  at  prices 
less  than  the  current  domestic  price: 
Provided,  however.  That  CCC  shall  not 
sell  peanuts  for  edible  purposes  or  seed 
at  less  than  105  percent  of  the  support 
price  plus  reasonable  carrying  charges. 
Any  sum  due  the  producer  as  a  result  of 
the  sale  of  the  peanuts  or  of  insurance 
proceeds  thereon,  or  any  ratable  share 
resulting  from  the  liquidation  of  a  pool, 
shall  be  payable  only  to  the  producer 
without  right  of  assignment  by  him. 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.  S.  C. 
Sup.  714b.  Interpret  or  apply  secs.  4,  5,  62 
Stat.  1070,  as  amended.  1072,  secs.,  101,  401, 
63  Stat.  1051.  1054;  15  U.  S.  C.  Sup.  714b, 
714c.  7  U.  S.  C.  Sup.  1441,  1421.) 


Issued  this  30th  day  of  September 
1952. 

[ seal]  John  H.  Dean, 

Acting  Vice  President, 
Commodity  Credit  Corporation. 

Approved : 

Harold  K.  Hill, 

Acting  President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  52-10725;  Filed.  Oct.  2,  1952; 
8:50  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VIII — Production  and  Market¬ 
ing  Administration  (Sugar  Branch), 
Department  of  Agriculture 

Subchopter  H — Determination  of  Wage  Rates 

[Sugar  Determination  865.5) 

Part  865 — Sugarcane  (Harvesting)  ; 
Louisiana 

WAGES  (HARVESTING)  1952  CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (1)  of  the  Sugar  Act  of  1948 
(herein  referred  to  as  “act”) ,  after  inves¬ 
tigation,  and  consideration  of  the  evi¬ 
dence  obtained  at  the  public  hearing  held 


in  Thibodaux,  Louisiana,  on  July  31, 1952, 
the  following  determination  is  hereby 
issued: 

§  865.5  Fair  and  reasonable  wage 
rates  for  persons  employed  in  the  har - 
vesting  of  the  1952  crop  of  sugarcane  in 
Louisiana — (a)  Requirements.  The  re¬ 
quirements  of  section  301  (c)  (1)  of  the 
act  shall  be  deemed  to  have  been  met  with 
respect  to  the  harvesting  of  the  1952  crop 
of  sugarcane  in  Louisiana  if  the  producer 
complies  with  the  following : 

(1)  Wage  rates.  All  persons  employed 
on  the  farm  shall  have  been  paid  in  full 
for  all  such  work  and  shall  have  been 
paid  wages  in  cash  therefor  at  rates  as 
agreed  upon  between  the  producer  and 
the  laborer,  but  after  the  date  of  issuance 
of  this  section,  not  less  than  the  follow¬ 
ing: 

(i)  Basic  wage  rates  and  adjustment 
for  sugar  price  changes.  When  the  aver¬ 
age  price  of  raw  sugar  is  within  the  base 
price  range  of  $5.60  to  $6.00,  inclusive, 
per  one  hundred  pounds  for  the  four- 
week  period  immediately  preceding  the 
four-week  period  during  which  the  work 
is  performed,  and  for  each  full  10  cents 
that  such  price  shall  average  more  than 
$6.00  or  less  than  $5.60,  the  basic  day  and 
piecework  wage  rates  in  the  following 
table  shall  be  applicable: 


Table  of  Raw  Scgar  Price  Ranges  and  Appiicarle  Basic  Wage  Rates* 


Operation 

Price  ranges:  4-week  average  price  of  100  pounds  of  raw  sugar 

At  least . . . . . 

But  not  more  than . . . 

$5,201 

5. 300 

$5. 301 
6.400 

$5.  401 
5.500 

$5.  501 
6.099 

$6.  100 
6.199 

$6,200 

6.299 

$6. 300 
6.399 

Base  price  range:  $5.60-$6.00 

Basic  day  wage  rates  per  9-hour  day: 

Cutting,  topping,  stripping;  scrappers _ 

Loading;  grabmen,  spotters,  ropemen . . 

$3.  675 

$3.  7.50 

$3.  825 

$3,900 

$4,000 

$4. 100 

$4,200 

4. 325 

4. 400 

4.475 

4.  .550 

4.  650 

4.  750 

4.  850 

Cutting  and  loading;  pliers,  hoist  operators . 

3.  875 

3. 9.50 

4.  025 

4.  100 

4.  200 

4.300 

4.  4(H) 

Tractor  drivers;  truck  drivers . 

4.  425 

4.  500 

4.  575 

4.  650 

4.  750 

4.850 

4.950 

Teamsters . 

4.  225 

4.300 

4.375 

4.450 

4.  550 

4.650 

4.  750 

Operators  of  mechanical  loading  or  harvesting 

equipment . 

4.825 

4.900 

4.975 

5.0.50 

6.1.50 

5.  2.50 

5. 3.50 

Any  other  operations  connected  with  harvesting. 

3.175 

3.  250 

3.325 

3.400 

3.500 

3.600 

3.700 

Basic  piecework  rates  per  ton; 

Large  barrel  varieties:  * 

Cutting  top  and  bottom,  and  stripping . . 

1.275 

1.300 

1.32.5 

1.350 

1.  3875 

1.4250 

1.4625 

Cutting  top  and  bottom . . . 

.805 

.820 

.835 

.850 

.8725 

.8950 

.9175 

Loading . . . 

.  425 

.  430 

.  435 

.440 

.  4475 

.4550 

.  4625 

Cutting  top  and  bottom,  stripping,  and  loading. 

1.700 

1.730 

1.  760 

1.790 

1.8350 

1.8800 

1.9250 

Cutting  top  and  bottom  and  loading _ 

1.230 

1.250 

1.  270 

1.290 

1.3200 

1.3500 

1.3800 

Small  barrel  varieties:  * 

Cutting  top  and  bottom,  and  stripping _ ...... 

1.  .560 

1.590 

1.620 

1.  650 

1.  69.50 

1.7400 

1.7850 

Cutting  top  and  bottom . 

.990 

1.010 

1. 030 

1.050 

1.0800 

l.ll(K) 

1. 14(H) 

leading . 

..500 

.510 

.520 

.  530 

.  54.50 

.  5600 

.57.50 

Cutting  top  and  bottom,  stripping  and  loading.. 

2.060 

2. 100 

2.140 

2.180 

2.  24<X) 

2. 3000 

2. 3600 

Cutting  top  and  bottom  and  loading . . 

1.490 

1.520 

1.550 

1.580 

1.6250 

1.6700 

1.  7150 

•  For  each  successive  full  10-cent  price  change  above  $6.30  or  below  $5.30,  the  basic  wage  rates  shall  be  increased  or 
decreased,  correspondingly,  by  the  same  amounts  as  shown  above  for  each  full  10-cent  price  change. 

>  Large  barrel  varieties:  Co.  200,  C.  P.  29/103;  C.  P.  29/116;  C.  P.  32/243;  C.  P.  36/13;  C.  P.  36/105;  C.  P.  29/120;  C.  P. 
43/47;  C.  P.  44/101;  and  C.  P.  44/155.  Small  barrel  varieties:  All  other. 


(ii)  Workers  between  14  and  16  years 
of  age  when  employed  on  a  day  basis. 
For  workers  between  14  and  16  years  of 
age,  the  basic  wage  rate  per  8-hour  day 
(maximum  employment  is  8  hours  per 
day  for  such  workers  without  deduction 
from  Sugar  Act  payments  to  the  pro¬ 
ducer)  shall  be  not  less  than  three- 
fourths  of  the  applicable  basic  day  wage 
rate  provided  under  subdivision  (i)  of 
this  subparagraph. 

(iii)  Hourly  rates.  Where  workers  are 
employed  on  an  hourly  basis,  the  basic 
wage  rate  per  hour  shall  be  determined 
by  dividing  the  applicable  basic  day  wage 
rate  in  subdivision  (i)  of  this  subpara¬ 
graph  by  9  in  the  case  of  adult  workers, 
and  three-fourths  of  such  rate  by  8  in 


the  case  of  workers  between  14  and  16 
years  of  age. 

(iv)  Other  piecework  rates.  The 
piecework  rate  for  any  operation  speci¬ 
fied  in  subdivision  (i)  of  this  subpara¬ 
graph  when  performed  on  a  unit  basis 
other  than  a  ton,  or  the  piecework  rate 
for  any  operation  not  specified  shall  be 
that  agreed  upon  between  the  producer 
and  the  worker:  Provided,  That  the 
hourly  rate  of  earnings  of  each  worker, 
for  the  time  involved,  shall  be  not  less 
than  the  applicable  hourly  rate  specified 
in  subdivision  (iii)  of  this  subparagraph. 

(v)  Determination  of  average  sugar 
: prices .  The  four-week  average  price  of 
raw  sugar  shall  be  determined  by  taking 
the  simple  average  of  the  daily  “spot” 
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quotations  of  96°  raw  sugar  of  the  Louisi¬ 
ana  Sugar  Exchange,  Inc.,  adjusted  to 
a  one  hundred  pound  basis ;  except  that 
if  the  Director  of  the  Sugar  Branch  de¬ 
termines  that  for  any  four-week  period 
such  average  price  does  not  reflect  the 
true  market  value  of  raw  sugar,  because 
of  inadequate  volume,  failure  to  report 
sales  in  accordance  with  the  rules  of 
such  Exchange  or  other  factors,  the  Di¬ 
rector  may  designate  the  average  price 
to  be  effective  under  this  section.  For 
the  purpose  of  this  section  the  average 
price  of  raw  sugar  prevailing  during  the 
period  from  August  22  through  Septem¬ 
ber  18,  1952,  shall  determine  the  wage 
rates  from  September  19  through  Octo¬ 
ber  16,  1952,  and  thereafter  the  wage 
rates  in  successive  four-week  work  pe¬ 
riods  shall  be  determined  by  the  average 
price  of  raw  sugar  prevailing  in  the  im¬ 
mediately  preceding  four-week  period. 

(2)  Perquisites.  In  addition  to  the 
foregoing,  the  producer  shall  furnish  to 
the  laborer,  without  charge,  the  perqui¬ 
sites  customarily  furnished  by  him,  such 
as  a  habitable  house,  medical  attention, 
and  similar  items. 

(b)  Subterfuge.  The  producer  shall 
not  reduce  the  wage  rates  to  laborers 
below  those  determined  herein  through 
any  subterfuge  or  device  whatsoever. 

(c)  Claim  for  unpaid  wages.  Any 
person  who  believes  he  has  not  been  paid 
in  accordance  with  this  section  may  file 
a  wage  claim  with  the  local  County  Pro¬ 
duction  and  Marketing  Administration 
Committee  against  the  producer  on 
whose  farm  the  work  was  performed. 
Such  claim  must  be  filed  within  two 
years  from  the  date  the  work  with 
respect  to  which  the  claim  is  made  was 
performed.  Detailed  instructions  and 
wage  claim  forms  are  available  at  the 
office  of  the  local  County  Production  and 
Marketing  Administration  Committee. 
Upon  receipt  of  a  wage  claim  the  County 
Production  and  Marketing  Administra¬ 
tion  Committee  shall  thereupon  notify 
the  producer  against  whom  the  claim  is 
made  concerning  the  representation 
made  by  the  laborer,  and,  after  making 
such  investigation  as  it  deems  neces¬ 
sary,  notify  the  producer  and  laborer  in 
writing  of  its  recommendation  for  settle¬ 
ment  of  the  claim.  If  either  party  is  not 
satisfied  with  the  recommended  settle¬ 
ment  an  appeal  may  be  made  to  the  State 
Production  and  Marketing  Administra¬ 
tion  Committee,  1517  Sixth  Street,  Alex¬ 
andria,  Louisiana,  which  shall  likewise 
consider  the  facts  and  notify  the  pro¬ 
ducer  and  laborer  in  writing  of  its  recom¬ 
mendation  for  settlement  of  the  claim. 
If  the  recommendation  of  the  State  Pro¬ 
duction  and  Marketing  Administration 
Committee  is  not  acceptable,  either 
party  may  file  an  appeal  with  the  Direc¬ 
tor  of  the  Sugar  Branch,  Production  and 
Marketing  Administration,  U.  S.  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.  All  such  appeals  shall  be  filed 
within  fifteen  days  after  receipt  of  the 
recommended  settlement  from  the  re¬ 
spective  committee,  otherwise  such 
recommended  settlement  will  be  applied 
in  making  payments  under  the  act.  If  a 
claim  is  appealed  to  the  Director  of  the 
Sugar  Branch,  his  decision  shall  be  bind¬ 
ing  on  all  parties  insofar  as  payments 
under  the  act  are  concerned. 


STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  deter¬ 
mination  provides  fair  and  reasonable 
wage  rates  which  a  producer  must  pay,  as 
a  minimum,  for  work  performed  by  per¬ 
sons  employed  on  the  farm  in  the  har¬ 
vesting  of  the  1952  crop  of  sugarcane  in 
Louisiana,  as  one  of  the  conditions  for 
payment  under  the  act. 

(b)  Requirements  of  the  act  and  stand¬ 
ards  employed .  In  determining  fair  and 
reasonable  wage  rates  it  is  required 
under  the  act  that  a  public  hearing  be 
held,  that  investigations  be  made,  and 
that  consideration  be  given  to  (1)  the 
standards  formerly  established  by  the 
Secretary  under  the  Agricultural  Adjust¬ 
ment  Act,  as  amended,  and  (2)  the  dif¬ 
ferences  in  conditions  among  various 
sugar  producing  areas. 

A  public  hearing  was  held  in  Thi- 
bodaux,  Louisiana,  on  July  31,  1952,  at 
which  interested  persons  presented  testi¬ 
mony  with  respect  to  fair  and  reasonable 
wage  rates  for  harvesting  the  1952  crop 
of  sugarcane.  In  addition,  investiga¬ 
tions  have  been  made  of  the  conditions 
affecting  wage  rates  in  Louisiana.  In  this 
determination,  consideration  has  been 
given  to  testimony  presented  at  the  hear¬ 
ing  and  to  the  information  resulting 
from  investigations.  The  primary  fac¬ 
tors  which  have  been  considered  are  (1) 
prices  of  sugar  and  byproducts;  (2)  in¬ 
come  from  sugarcane;  (3)  cost  of  produc¬ 
tion;  (4)  cost  of  living ;  and  (5)  relation¬ 
ship  of  labor  cost  to  total  cost.  Other 
economic  influences  also  have  been  con¬ 
sidered. 

(c)  1952  wage  determination.  This 
determination  differs  from  the  1951  har¬ 
vest  determination  in  the  following  re¬ 
spects:  (1)  Basic  time  wage  rates  are 
increased  about  five  percent  above  the 
1951  harvest  wage  rates;  (2)  wage  classi¬ 
fications  for  harvesting  work  are  con¬ 
solidated  and  reduced  from  12  to  7;  (3) 
the  wage  differential  heretofore  provided 
between  adult  male  and  adult  female 
workers  is  eliminated;  (4)  the  average 
price  period  of  the  wage-price  escalator 
has  been  extended  to  four  weeks  rather 
than  two  weeks;  and  (5)  three  new  va¬ 
rieties  of  sugarcane  are  clasified  as  “large 
barrel”  varieties  for  piecework  rate  pur¬ 
poses. 

At  the  public  hearing  representatives 
of  producers  recommended  that  there 
be  no  change  in  the  wage  rates  from 
those  provided  in  the  1951  harvest  de¬ 
termination.  Producer  representatives 
also  recommended  that  the  wage-price 
escalator  be  applicable  to  a  four-week 
period  rather  than  a  two-week  period 
and  that  additional  varieties  of  sugar¬ 
cane  be  classed  as  "large  barrel”  varieties 
for  application  of  piecework  rates.  Rep¬ 
resentatives  of  workers  cited  the  low 
standard  of  living  of  persons  employed 
in  Louisiana  sugarcane  fields  and  recom¬ 
mended  minimum  wages  of  75  cents  per 
hour  for  unskilled  workers  and  $1.00  per 
hour  for  skilled  workers. 

In  examining  the  factors  affecting 
wage  rates  in  Louisiana,  the  Depart¬ 
ment  had  available  data  with  respect  to 
costs,  returns  and  profits  of  the  Louisi¬ 
ana  sugar  industry.  These  data  indi¬ 
cate  that  under  the  conditions  likely  to 
prevail  during  the  1952  crop  the  wage 
rates  specified  in  this  determination  are 


within  producers’  ability  to  pay.  While 
there  has  been  a  marked  increase  in 
living  costs  in  recent  years,  producer  in¬ 
come  affected  as  it  has  been  by  climatic 
conditions,  yield  and  other  physical  con¬ 
siderations  does  not  permit,  at  this  time, 
wage  determination  rates  greater  than 
those  provided  in  this  determination.  It 
is  desirable  that  in  time  the  producers’ 
ability  to  pay  will  improve  to  a  point 
which  will  facilitate  a  general  improve¬ 
ment  in  the  living  standard  of  Louisiana 
sugarcane  workers. 

The  discontinuance  of  the  different 
time  basis  wage  rates  for  adult  male  and 
adult  female  cane  cutters  is  in  accord¬ 
ance  with  general  policy  to  eliminate 
distinctions  in  wage  payments  on  work 
of  similar  classification.  This  action 
completes  the  elimination  of  the  female 
wage  differential  from  all  Sugar  Act 
wage  determinations  except  for  the  de¬ 
termination  covering  work  in  the  pro¬ 
duction  and  cultivation  of  sugarcane  in 
Louisiana  which  is  effective  through  the 
calendar  year  1952. 

As  in  previous  wage  determinations,  in 
addition  to  cash  wages,  the  workers  must 
be  furnished,  without  charge,  customary 
perquisites  such  as  habitable  housing, 
medical  attention  and  similar  items. 

After  consideration  of  all  pertinent 
factors,  the  wages  in  this  determination 
are  deemed  to  be  fair  and  reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  w’age  determi¬ 
nation  will  effectuate  the  wage  provisions 
of  the  Sugar  Act  of  1948. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929;  7 
U.  S.  C.  Sup.  1131) 

Issued  this  26th  day  of  September 
1952. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary. 

[P.  R.  Doc.  52-10730;  Piled,  Oct.  2,  1952; 

8:52  a.  m.] 


Subchapter  I — Determination  of  Prices 

[Sugar  Determination  874.5] 

Part  874 — Sugarcane;  Louisiana 

1952  CROP 

Pursuant  to  the  provisions  of  section 
301  (c)  (2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation,  and  due  considera¬ 
tion  of  the  evidence  presented  at  the 
public  hearing  held  in  Thibodaux, 
Louisiana,  on  July  31,  1952,  the  follow¬ 
ing  determination  is  hereby  issued: 

§  874.5  Fair  and  reasonable  prices 
for  the  1952  crop  of  Louisiana  sugarcane. 
Processor-producers  of  sugarcane  in 
Louisiana  who  apply  for  payments  under 
the  act  shall  be  deemed  to  have  complied 
with  the  provisions  of  section  301  (c)  (2) 
of  the  act  with  respect  to  the  1952  crop, 
if  the  requirements  of  this  section  are 
met. 

(a)  Definitions.  For  the  purpose  of 
this  section,  the  term — 

(1)  “Price  of  raw  sugar”  means  the 
price  of  96°  raw  sugar  quoted  by  the 
Louisiana  Sugar  Exchange,  Inc.;  except 
that  if  the  Director  of  the  Sugar  Branch 
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determines  that  such  price  does  not  re¬ 
flect  the  true  market  value  of  sugar, 
because  of  inadequate  volume,  failure  to 
report  sales  in  accordance  with  the  rules 
of  such  Exchange  or  other  factors,  he 
may  designate  the  price  to  be  effective 
under  this  section. 

(2)  “Price  of  blackstrap  molasses” 
means  the  price  per  gallon  of  blackstrap 
molasses  quoted  by  the  Louisiana  Sugar 
Exchange,  Inc. ;  except  that  if  the  Direc¬ 
tor  of  the  Sugar  Branch  determines  that 
such  price  does  not  reflect  the  true  mar¬ 
ket  value  of  blackstrap  molasses,  because 
of  inadequate  volume,  failure  to  report 
sales  in  accordance  with  the  rules  of  such 
Exchange  or  other  factors,  he  may  desig¬ 
nate  the  price  to  be  effective  under  this 
section. 

(3)  “Trash”  means  green  or  dried 
leaves,  loose  sugarcane  tops,  attached 
sugarcane  tops  at  or  about  the  green  leaf 
roll,  dirt  and  all  other  extraneous  mate¬ 
rial  which  is  representative  of  the  quan¬ 
tity  of  sugarcane  from  which  the  sample 
for  trash  determination  is  taken. 

( 4 )  “Salvage  sugarcane”  means  sugar¬ 
cane  containing  either  less  than  9.5  per¬ 
cent  sucrose  in  the  normal  juice  or  less 
than  68  purity  in  the  normal  juice. 

(5)  “Actual  sugarcane”  means  sugar¬ 
cane  as  delivered  by  a  producer  to  a  proc¬ 
essor-producer. 

(6)  Standard  sugarcane”  means  sug¬ 
arcane,  free  of  trash,  containing  12  per¬ 


cent  sucrose  in  the  normal  juice  with  a 
purity  of  at  least  76.50  but  not  more  than 
76.99. 

(b)  Basic  price.  (1)  The  basic  price 
for  standard  sugarcane  shall  be  not  less 
than  $1.06  per  ton  for  each  one  cent  per 
pound  of  the  average  price  of  raw  sugar 
determined  in  accordance  with  either  of 
the  following  as  agreed  upon : 

(1)  The  simple  average  of  the  daily 
prices  of  raw  sugar  for  the  week  in 
which  the  sugarcane  is  delivered;  or 

(ii)  The  simple  average  of  the  weekly 
prices  of  raw  sugar  for  the  period  Octo¬ 
ber  10,  1952  through  January  29,  1953; 

Provided,  That  the  average  price  of  raw 
sugar  as  determined  under  subdivision 
(i)  or  (ii)  of  this  subparagraph  may 
be  reduced  by  not  more  than  the  fol¬ 
lowing  : 

(a)  0.065  cent  for  mills  located  north 
of  Bayou  Coula  between  the  Atchafalaya 
and  Mississippi  Rivers  and  southeast  of 
New  Iberia  west  of  the  Atchafalaya 
River;  or 

(b)  0.10  cent  for  mills  located  north 
and  west  of  New  Iberia  west  of  the  At¬ 
chafalaya  River. 

(2)  The  basis  price  for  salvage  sugar¬ 
cane  shall  be  as  agreed  upon  between  the 
processor-producer  and  the  producer. 

(c)  Conversion  of  actual  sugarcane  to 
standard  sugarcane.  Except  for  salvage 
sugarcane,  actual  sugarcane  shall  be 

Standard  Sit, arcane  Purity  Factor  * 


converted  to  standard  sugarcane  as  fol¬ 
lows; 

(1)  By  deducting  the  weight  of  trash 
from  the  combined  weight  of  sugarcane 
and  trash  delivered; 

(2)  By  multiplying  the  net  quantity 
of  sugarcane  determined  pursuant  to 
subparagraph  (1)  of  this  paragraph  by 
the  applicable  quality  factor  in  accord¬ 
ance  with  the  following  table : 

Standard  sugarcane  Percent  sucrose  in 
quality  factor  1  normal  juice 


9.5 

0.60 

10.0 

.70 

10.5 

.80 

11.0 

.90 

11.5 

.95 

12.0 

1.00 

12.  5 

1.05 

13.0 

1.  10 

13.5 

1. 15 

14.0 

1.  20 

14.  5 

1.25 

*  The  quality  factor  for  sugarcane  of  Inter¬ 
mediate  normal  Juice  sucrose  percentages 
shall  be  Interpolated  and  for  sugarcane  hav¬ 
ing  more  than  14.5  percent  surcrose  In  the 
normsil  Juice  shall  be  computed  In  propor¬ 
tion  to  the  Immediately  preceding  Interval. 

and 

(3)  By  multiplying  the  adjusted  quan¬ 
tity  determined  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph  by  the  ap¬ 
plicable  purity  factor  in  the  following 
table: 


Purity  of  normal  juioo 


At  least.  9. 50  9.  70 


9.90 


10. 10 


10.30 


At  least— 


But  not  more 
than— 


But  not  more 
than... 9.  69 


9.89 


10.09 


10.29 


10.49 


08.00 
08.  25 
08.  50 
09. 00 
09  50 
70.  00 
70.  50 
71.00 


72.50 
73. 00 

73.50 
74.00 

74.50 
75. 00 
75.  .50 
70.00 
70.  no 
77.00 


08.24 
08.  49 
08.99 
09.  49 
09.99 
70  49 

70.99 

71.49 

71.99 
72.  49 

72.99 

73. 49 

73.99 

74.49 

74.99 
75.  49 

75.99 
70..  49 

70. 99 
77.  49 


1.000 

.989 

.978 

1.005 

.993 

.982 

1.010 

.998 

.987 

1. 015 

1.003 

.992 

1. 021 

1.009 

.997 

1. 025 

1.013 

1.001 

1.030 

1.018 

1.006 

1. 035 

1.023 

1.011 

1.040 

1.  028 

1.016 

1.045 

1.033 

1.021 

1.050 

1.038 

1.026 

1. 055 

1.043 

1.031 

1.060 

1.048 

1.036 

1.065 

1. 052 

1.040 

1. 057 

1.044 

1.062 

1.049 

1.054 

1.059 

.907 

.971 

.976 

.981 

.986 

.990 

.995 

.999 

1.004 

1.009 

1.014 

1.019 

1.024 

1.028 

1.032 

1.030 

1.041 

1.046 

1.051 

1.054 


.956 
.960 
.965 
.970 
.975 
.979 
.984 
.988 
.993 
.998 
1.003 
1. 007 
1.012 
1. 016 
1.020 
1.024 
1.028 
1.033 
1. 038 
1.041 


77.50 

77.99 

78. 00 

78.  49 

78.  .50 

78.99 

79  00 

79.49 

79.  50 

79.99 

80.00 

80.49 

80.  50 

80.99 

81.00 

81.49 

81.50 

81.99 

82.00 

82.  49 

82.  50 

82.99 

83. 00 

83.  49 

83.  50 

83.99 

84.00 

84.  49 

84.50 

84.99 

85.00 

85.  49 

1.045 

1.049 


Percent  sucrose  in  normal  juice 


10.50 

11.00 

11.50 

12.00 

12.50 

13.00 

13.50 

14.00 

14.50 

15.00 

15.50 

10.99 

11.  49 

11.99 

12.49 

12.99 

13.  49 

13.99 

14.  49 

14.99 

15.  49 

15.99 

.945 

.936 

.929 

.922 

.915 

.908 

.901 

.894 

.887 

.880 

.873 

.949 

.941 

.934 

.927 

.920 

.913 

.906 

.899 

.892 

.885 

.878 

.954 

.946 

.939 

.932 

.  925 

.918 

.911 

.905 

.899 

.  893 

.887 

.959 

.  950 

.943 

.936 

.929 

.922 

.915 

.909 

.903 

.897 

.891 

.964 

.  955 

.948 

.941 

.934 

.927 

.920 

.914 

.  908 

.902 

.896 

.968 

.960 

.953 

.945 

.  938 

.931 

.924 

.918 

.912 

.906 

.900 

.973 

.965 

.958 

.  950 

.943 

.  936 

.929 

.923 

.917 

.911 

.905 

.977 

.  969 

.962 

.  954 

.947 

.940 

.933 

.927 

.921 

.915 

.909 

.982 

.974 

.966 

.959 

.951 

.945 

.938 

.932 

.926 

.920 

.914 

.9*7 

.978 

.970 

.  963 

.955 

.949 

.942 

.936 

.930 

.924 

.918 

.992 

.983 

.975 

.967 

.960 

.954 

.947 

.940 

.934 

.928 

.922 

.996 

.987 

.979 

.971 

.964 

.9.58 

.951 

.944 

.938 

.932 

.926 

1.000 

.991 

.984 

.976 

.968 

.962 

.955 

.948 

.942 

.936 

.  930 

1.004 

.995 

.988 

.980 

.972 

.966 

.  959 

.952 

.946 

.940 

.934 

1.008 

l.(KI0 

.992 

.984 

.977 

.970 

.963 

.9.56 

.9.50 

.944 

.938 

1.012 

1.004 

.996 

.988 

.981 

.974 

.967 

.960 

.9.54 

.948 

.942 

1. 016 

1.008 

1.000 

.992 

.985 

.978 

.971 

.964 

.958 

.952 

.946 

1.020 

1.011 

1.004 

.996 

.988 

.981 

.974 

.967 

.961 

.  955 

.949 

1. 025 

1.015 

1.008 

1.000 

.992 

.985 

.978 

.971 

.965 

.9.59 

.9.53 

1.028 

1.019 

1.011 

1. 004 

.996 

.989 

.981 

.975 

.969 

.963 

.957 

1.(132 

1.023 

1.015 

1.008 

1.000 

.993 

.985 

.979 

.973 

.967 

.961 

1.035 

1.027 

1.019 

1.011 

1.003 

.996 

.989 

.982 

.976 

.970 

.964 

1. 0.39 

1. 031 

1. 023 

1.015 

1.007 

1.000 

.993 

.986 

.980 

.974 

.968 

1.042 

1. 015 

1. 026 

1.018 

1.010 

1.003 

.996 

.989 

.  983 

.977 

.971 

1.039 

1.030 

1.022 

1.014 

1.007 

1.000 

.993 

.987 

.981 

.975 

1. 043 

1.033 

1.025 

1.017 

1.010 

1.003 

.996 

.990 

.984 

.978 

1.037 

1.029 

1.021 

1.014 

1.007 

1.000 

.994 

.988 

.982 

1.040 

1.032 

1.024 

1.017 

1.010 

1.003 

.997 

.991 

.985 

1.036 

1.028 

1.021 

1.014 

1.006 

1.000 

.994 

.988 

1.039 

1.032 

1.024 

1.017 

1.009 

1.003 

997 

.991 

1.035 

1.027 

1.020 

1.013 

1.007 

1.000 

.995 

1.038 

1.030 

1.023 

1.016 

1.  010 

1.004 

.998 

1.033 

1.027 

1.019 

1.013 

1.007 

1.000 

1. 036 

1.030 

1.022 

1.016 

1.010 

1, 004 

1.033 

1.025 

1. 019 

1.013 

1.007 

1.028 

1.022 

1.016 

1.010 

1  Factors  applicable  to  higher  sucrose  and  purity  of  the  normal  juice  than  shown  in  this  table  shall  be  determined  by  the  same  method  of  calculation  used  to  compute  the 
factors  si>ecified  and  shall  be  furnished  by  the  Louisiana  State  Office  of  the  Production  and  Marketing  Administration,  Alexandria,  Louisiana,  upon  request. 


(d)  Molasses  payment.  Except  for 
salvage  sugarcane  there  shall  be  paid  for 
each  ton  of  actual  sugarcane,  minus 
trash,  an  amount  equal  to  the  product 
of  7.0  and  one-half  of  the  average  price 
per  gallon  of  blackstrap  molasses  in  ex¬ 
cess  of  6  cents.  The  average  price  of 


blackstrap  molasses  shall  be  either  the 
simple  average  of  the  daily  prices  for 
the  week  in  which  the  sugarcane  is  de¬ 
livered  or  the  simple  average  of  the 
weekly  prices  of  blackstrap  molasses  for 
the  period  October  10,  1952,  through 
January  29,  1953,  as  agreed  upon  be¬ 


tween  the  processor-producer  and  the 
producer. 

(e)  General.  (1)  The  sucrose  and 
purity  of  the  normal  juice  shall  be  de¬ 
termined  by  acceptable  methods  of 
analysis  on  actual  sugarcane,  such 
methods  to  be  subject  to  the  approval 
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of  the  Louisiana  State  Office  of  the  Pro¬ 
duction  and  Marketing  Administration. 

(2)  Because  of  decreased  boiling 
house  efficiency  deductions  may  be  made 
from  the  payment  for  frozen  sugarcane 
accepted  by  the  processor-producer  pro¬ 
vided  such  deductions  are  at  rates  not 
in  excess  of  1.5  percent  of  the  payment, 
computed  without  regard  to  the  molasses 
payment,  for  each  0.1  cc.  of  acidity  above 
2.50  cc.  of  N/10  alkali  per  10  cc.  of  juice 
but  not  in  excess  of  4.75  cc.  (intervening 
fractions  are  to  be  computed  to  the 
nearest  multiple  of  0.05  cc.).  Frozen 
sugarcane  testing  in  excess  of  4.75  cc.  of 
acidity  shall  be  considered  as  having  no 
value.  Sugarcane  shall  not  be  consid¬ 
ered  as  frozen,  even  after  being  sub¬ 
jected  to  freezing  temperature,  unless 
and  until  there  is  evidence  of  damage 
having  taken  place  because  of  the  freeze, 
such  evidence  to  be  certified  by  the  Loui¬ 
siana  State  Office  of  the  Production  and 
Marketing  Administration. 

(3)  In  the  event  a  general  freeze 
causes  abnormally  low  recoveries  of  raw 
sugar  by  a  processor-producer  in  rela¬ 
tion  to  the  sucrose  and  purity  tests  of 
sugarcane,  payment  for  such  sugarcane 
may  be  made  as  mutually  agreed  upon 
between  the  producer  and  the  processor- 
producer,  subject  to  approval  by  the 
Louisiana  State  Office  of  the  Production 
and  Marketing  Administration:  Pro¬ 
vided,  That  the  payment  for  each  ton  of 
actual  sugarcane,  minus  trash,  delivered 
by  a  producer  shall  be  not  less  than  an 
amount  equal  to  the  total  returns  from 
raw  sugar  and  molasses  actually  recov¬ 
ered  from  such  sugarcane,  determined  on 
the  basis  of  the  simple  average  of  the 
weekly  prices  of  raw  sugar  and  blackstrap 
molasses  for  the  period  October  10,  1952 
through  January  29, 1953,  less  an  amount 
not  to  exceed  $3.00  per  actual  ton  for 
processing  and  less  actual  costs  of  hoist¬ 
ing,  field  weighing  and  transporting  such 
sugarcane. 

(4)  Costs  of  hoisting  and  weighing 
sugarcane,  which  were  absorbed  by  the 
processor-producer  for  the  1951  crop, 
shall  be  absorbed  by  the  processor-pro¬ 
ducer  for  the  1952  crop;  but  nothing  in 
this  subparagraph  shall  be  construed  as 
prohibiting  negotiations  with  respect  to 
the  level  of  such  absorptions,  subject  to 
the  approval  of  the  Louisiana  State  Office 
of  the  Production  and  Marketing  Admin¬ 
istration. 

(5)  Allowances  made  to  producers  for 
transporting  sugarcane  from  the  cus¬ 
tomary  delivery  points  to  the  mill  which 
were  made  by  the  processor-producer  for 
the  1951  crop,  shall  be  made  by  the  proc¬ 
essor-producer  for  the  1952  crop:  Pro¬ 
vided,  That  nothing  in  this  subpara¬ 
graph  shall  be  construed  as  requiring  the 
processor-producer  to  make  allowances 
to  producers  in  excess  of  the  actual  costs 
or  rates  charged  by  a  commercial  carrier 
for  the  customary  method  of  transpor¬ 
tation:  Provided  further.  That  where  the 
only  available  practicable  means  of 
transportation  are  rail  facilities  and  the 
distance  to  the  nearest  mill  is  in  excess 
of  50  miles  or  where,  because  of  unusual 
circumstances,  the  cost  of  transporting 
sugarcane  is  in  excess  of  customary  al¬ 
lowances,  such  costs  may  be  shared  by 


the  processor-producer  and  the  producer 
by  agreement,  subject  to  the  approval  of 
the  Louisiana  State  Office  of  the  Produc¬ 
tion  and  Marketing  Administration. 

(6)  If  a  processor-producer  and  the 
producers  delivering  sugarcane  to  such 
processor-producer  agree  upon  a  plan  for 
the  hiring  of  inspectors  whose  duties 
shall  be  (i)  to  inspect  fields  of  sugarcane, 
suggest  proper  methods  of  harvesting, 
and  obtain  adherence  to  cutting  and  de¬ 
livery  schedules,  and  (ii)  to  determine 
the  trash  content  of  all  sugarcane  de¬ 
livered  to  a  processor-producer,  and,  if 
the  control  of  such  inspectors  is  exer¬ 
cised  jointly  by  the  processor-producer 
and  producers  or  by  a  general  committee 
of  processors  and  producers,  there  may 
be  deducted  from  the  price  per  ton  of 
sugarcane  an  amount  equal  to  one-half 
of  the  cost  of  such  inspection  but  not  in 
excess  of  1 V2  cents  per  ton  of  such  sugar¬ 
cane.  Such  deductions  may  not  be  made 
until  a  statement  in  writing  setting  forth 
the  proposed  plan  jointly  signed  by  au¬ 
thorized  representatives  of  producers 
and  processors  has  been  filed  with  and 
approved  by  the  Louisiana  State  Office 
of  the  Production  and  Marketing  Ad¬ 
ministration. 

(7)  The  processor- producer  shall  not 
reduce  the  returns  from  the  1952  crop 
of  Louisiana  sugarcane  to  the  producer 
below  those  determined  herein  through 
any  subterfuge  or  device  whatsoever. 

STATEMENT  OF  BASES  AND  CONSIDERATIONS 

(a)  General.  The  foregoing  deter¬ 
mination  provides  fair  and  reasonable 
prices  to  be  paid  by  a  processor-producer 
(i.  e.,  a  producer  who  is  directly  or  in¬ 
directly  a  processor  of  sugarcane — here¬ 
inafter  referred  to  as  “processor”)  for 
sugarcane  of  the  1952  crop  purchased 
from  other  producers.  It  prescribes  the 
minimum  requirements  with  respect  to 
prices  which  must  be  met  as  one  of  the 
conditions  for  payment  under  the  act. 

(b)  Requirements  of  the  act.  In  de¬ 
termining  fair  and  reasonable  prices,  the 
act  requires  that  public  hearings  be  held 
and  investigations  made.  Accordingly, 
a  public  hearing  was  held  in  Thibodaux, 
Louisiana,  on  July  31,  1952,  at  which 
time  interested  parties  presented  testi¬ 
mony  with  respect  to  fair  and  reasonable 
prices  for  the  1952  crop  of  sugarcane. 
In  addition,  investigations  have  been 
made  of  conditions  relating  to  the  sugar 
industry  in  Louisiana.  In  this  price  de¬ 
termination  consideration  has  been 
given  to  the  testimony  presented  at  the 
hearing  and  to  information  resulting 
from  investigations. 

(c)  1952  price  determination.  The 
1952  price  determination  continues  the 
provisions  of  the  1951  price  determina¬ 
tion  except  that  molasses  payments  to 
producers  will  be  based  on  a  recovery 
rate  of  7.0  gallons  per  ton  of  sugarcane, 
average  production  for  the  1947-51  crops, 
instead  of  6.9  gallons.  Use  of  a  moving 
five-year  average  to  reflect  current  pro¬ 
duction  of  molasses  was  initiated  in  the 
1951  crop  price  determination. 

At  the  public  hearing  the  Louisiana 
Grower-Processor  Committee  presented 
a  unanimous  recommendation  that  the 


provisions  of  the  1951  price  determina¬ 
tion  be  continued  for  the  1952  crop. 
The  spokesman  stated  that  in  arriving 
at  its  decision  the  Committee  had  care¬ 
fully  analyzed  the  provisions  of  the  1951 
price  determination,  and  had  concluded 
that  such  provisions  would  afford  a  fair 
and  reasonable  price  to  be  paid  for  1952 
crop  sugarcane. 

A  representative  of  the  Louisiana 
Farm  Bureau  presented  several  recom¬ 
mendations  on  the  broader  aspects  of  the 
administration  of  the  Sugar  Act  but  only 
one  recommendation  directly  pertinent 
to  the  fair  and  reasonable  price  deter¬ 
mination  for  1952  crop  sugarcane,  name¬ 
ly,  that  the  average  raw  sugar  price, 
upon  which  settlement  with  producers  is 
based,  be  restricted  to  the  period  October 
through  December.  The  witness  stated 
that  the  period  recommended  was  close¬ 
ly  related  to  the  time  during  which  sug¬ 
arcane  is  marketed  and  that  the  average 
raw  sugar  price  for  such  period  was 
higher  than  during  the  October  through 
January  period  previously  used. 

In  this  determination  consideration 
has  been  given  to  comparative  costs,  re¬ 
turns  and  profits  of  the  Louisiana  sugar¬ 
cane  and  raw  sugar  industry  obtained 
by  survey  during  prior  years  and  re¬ 
stated  in  terms  of  prospective  conditions 
for  the  1952  crop.  Returns  for  the  1951 
crop  were  unfavorable  because  of  the 
general  freeze  and  substantial  losses 
were  incurred,  particularly,  by  the  pro¬ 
ducing  segment  of  the  industry.  As  a 
result  producers  received  a  lower  share 
of  crop  proceeds  than  had  been  antici¬ 
pated.  Under  prospective  crop,  cost  and 
price  conditions  for  1952  it  is  expected 
that  returns  to  the  industry  will  be  more 
favorable  and  that  a  more  equitable 
sharing  relationship  will  prevail. 

The  recommendation  for  a  change  in 
the  pricing  period  has  not  been  adopted 
because  the  actual  marketing  of  sugar¬ 
cane  customarily  extends  into  the  month 
of  January  and  the  October-January 
period  coincides  with  the  time  during 
which  raw  sugar  is  available  for  market¬ 
ing.  Moreover,  analysis  of  average  price 
data  shows  the  difference  in  average 
sugar  prices  for  the  period  October- 
December  compared  with  the  period 
October-January  is  not  as  significant  as 
data  presented  at  the  public  hearing 
would  indicate,  largely  because  of  the 
freight  differential  between  the  New 
York  and  New  Orleans  markets. 

After  analysis  of  all  pertinent  factors, 
the  continuation  of  the  sharing  rela¬ 
tionship  provided  in  the  1951  crop  price 
determination  is  deemed  to  be  fair  and 
reasonable. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  price  determina¬ 
tion  is  fair  and  reasonable  and  will  ef¬ 
fectuate  the  price  provisions  of  the  act. 

(Sec.  403,  61  Stat.  932;  7  U.  S.  C.  Sup.  1153. 
Interprets  or  applies  sec.  301,  61  Stat.  929; 
7  U.  S.  C.  Sup.  1131 

Issued  this  26th  day  of  September  1952. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary. 

[F.  R.  Doc.  52-10731;  Filed,  Oct.  2,  1952; 
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927.350  Filing  of  documents. 

927.351  Service. 

927.352  Computation  of  time. 

927.353  Extensions  of  time. 

Authority:  f$  927.300  to  927.353  issued 
under  sec.  10,  48  Stat.  37.  50  Stat.  246,  248, 
7  U.  S.  C.  610;  sec.  3.  60  Stat.  237,  5  U.  S.  C. 
1002;  E.  O.  10199.  Dec.  22,  1950,  15  F.  R.  9217; 
S  CFR  1950  Supp. 

SCOPE  OF  SUBPART 

§  927.300  Scope  of  subpart.  Sections 
927.300  to  927.353  constitute  regulations 
governing  the  conduct  of  the  hearing  to 
be  afforded  to  a  cooperative  association 
under  Order  No.  27  after  cooperative 
payments  to  the  association  have  been 
suspended  by  the  market  administrator. 

DEFINITIONS 

5  927.301  Act.  “Act”  means  Public 
Act  No.  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 

5  927.302  Order  No.  27.  “Order  No. 
27”  means  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  New 
York  metropolitan  marketing  area  (7 
CFR  927.1  et  seq.). 


S  927.303  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  the  Secretary -has  here¬ 
tofore  lawfully  delegated,  or  to  whom  the 
Secretary  may  hereafter  lawfully  dele¬ 
gate,  the  authority  to  act  in  his  stead. 

§  927.304  Director.  “Director”  means 
the  Director  of  the  Dairy  Branch,  Pro¬ 
duction  and  Marketing  Administration, 
or  any  other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom  the 
Administrator  or  Assistant  Administra¬ 
tor  of  the  Production  and  Marketing  Ad¬ 
ministration  of  the  Department  dele¬ 
gates  the  authority  to  act  in  the  place 
and  stead  of  the  Director  with  respect 
to  the  matters  set  forth  in  this  subpart. 

§  927.305  Market  Administrator. 
“Market  Administrator”  means  the 
agency  designated  to  administer  Order 
No.  27. 

§  927.306  Presiding  Officer.  “Presid¬ 
ing  Officer”  means  the  examiner  in  the 
Office  of  Hearing  Examiners,  who  has 
been  designated  by  that  office  to  conduct 
the  hearing  described  in  §  927.300. 

§  927.307  Office  of  Hearing  Examiners. 
“Office  of  Hearing  Examiners”  means  the 
Office  of  Hearing  Examiners  of  the 
United  States  Department  of  Agricul¬ 
ture. 

§  927.308  Hearing  Clerk.  “Hearing 
Clerk”  means  the  Hearing  Clerk  of  the 
United  States  Department  of  Agricul¬ 
ture. 

§  927.309  Solicitor.  “Solicitor”  means 
the  Solicitor  of  the  United  States  De¬ 
partment  of  Agriculture. 

§  927.310  Person.  “Person”  means 
any  individual,  partnership,  corporation, 
association,  or  any  other  business  unit. 

§  927.311  Party.  “Party”  means  (a) 
the  Director  of  (b)  the  cooperative  asso¬ 
ciation  whose  eligibility  to  receive  sus¬ 
pended  cooperative  payments  under  Or¬ 
der  No.  27  is  the  subject  of  the  hearing. 

§  927.312  Cooperative  Association. 
“Cooperative  association”  means  the  co¬ 
operative  association  whose  eligibility  to 
receive  suspended  cooperative  payments 
under  Order  No.  27  is  the  subject  of  the 
hearing. 

PRE-HEARING  PROCEDURE 

§  927.321  Service  of  notice  of  suspen¬ 
sion.  Whenever  the  Market  Adminis¬ 
trator  suspends  and  holds  in  reserve  any 
cooperative  payments  to  a  cooperative 
association  he  shall  serve  the  required 
notification  upon  the  cooperative  asso¬ 
ciation  by  registered  mail  addressed  to  it 
at  its  last  known  address  and  the  re¬ 
quired  notification  to  the  Secretary  shall 
be  accomplished  by  the  Market  Adminis¬ 
trator  filing  with  the  Hearing  Clerk  four 
copies  of  the  notification  to  the  coopera¬ 
tive  association  together  with  a  state¬ 
ment  of  service  thereof  upon  the  cooper¬ 
ative  association:  Provided,  That  this 
section  shall  not  be  applicable  to  suspen¬ 
sions  pending  on  October  6.  1952:  And 
provided  further,  That  the  Director  shall 
supply  to  the  Hearing  Clerk  three  copies 
of  the  notification  Issued  on  suspensions 
pending  on  October  6,  1952.  Upon  re¬ 
ceipt  of  the  notice  of  suspension,  the 


Hearing  Clerk  shall  transmit  copies 
thereof  to  the  Director  and  the  Solicitor. 

§  927.322  Request  for  hearing.  With¬ 
in  thirty  days  after  service  upon  a  co¬ 
operative  association  of  the  Market  Ad¬ 
ministrator’s  notice  of  suspension  or 
within  thirty  days  after  October  6,  1952, 
the  cooperative  association  shall  file  with 
the  Hearing  Clerk  a  request  for  a  hear¬ 
ing  to  afford  it  an  opportunity  to  estab¬ 
lish  its  eligibility  to  receive  the  sus¬ 
pended  payments.  The  failure  of  a  co¬ 
operative  association  to  file  such  a  re¬ 
quest  shall  constitute  a  waiver  of  hearing 
and  the  Secretary  may  rule,  without  fur¬ 
ther  hearing,  that  the  cooperative  asso¬ 
ciation  is  disqualified  from  receiving  the 
suspended  payments.  Upon  receipt  of  a 
request  for  hearing  the  Hearing  Clerk 
shall  transmit  copies  thereof  to  the  Di¬ 
rector,  the  Solicitor  and  the  Market  Ad¬ 
ministrator. 

§  927.323  Notice  of  hearing — (a)  Is¬ 
suance  and  contents.  As  soon  as  prac¬ 
ticable  after  the  filing  by  a  cooperative 
association  of  a  request  for  hearing  the 
Director  shall  file  with  the  Hearing  Clerk 
a  notice  stating  that  a  hearing  will  be 
held  at  a  time  and  place  to  be  desig¬ 
nated  by  the  Presiding  Officer  and  speci¬ 
fying  the  matters  which  will  be  inquired 
into  at  the  hearing. 

(b)  Service.  Upon  receipt  of  the  no¬ 
tice  of  hearing,  or  amendments  thereto, 
the  Hearing  Clerk  shall  serve  copies 
thereof  on  the  Office  of  Hearing  Exam¬ 
iners,  the  cooperative  association,  the 
Market  Administrator  and  the  Solicitor. 

(c)  Amendments.  Amendments  to 
the  notice  of  hearing  may  be  filed  with 
the  Hearing  Clerk  at  any  time  prior  to 
the  hearing  or  may  be  made  orally  or 
otherwise  at  the  hearing  by  the  Director 
or  his  representative.  If  the  amend¬ 
ments  are  made  at  the  hearing,  the  Pre¬ 
siding  Officer  shall  recess  the  hearing  for 
a  reasonable  time  if  the  cooperative  as¬ 
sociation  shows  that  it  would  otherwise 
be  prejudiced  by  such  amendments. 

§  927.324  Notice  of  time  and  place  of 
hearing — (a)  Issuance  and  contents. 
Within  a  reasonable  time  following  re¬ 
quest  by  the  cooperative  association  or  by 
the  Director,  or  upon  his  own  motion,  the 
Presiding  Officer  shall  fix  a  time  and 
place  for  hearing,  not  earlier  than  15 
days  after  filing  of  the  notice  of  hearing, 
and  shall  file  with  the  Hearing  Clerk  a 
notice,  in  quintuplicate,  stating  the  time 
and  place  of  hearing.  If  any  change  in 
the  time  and  place  of  hearing  becomes 
necessary,  it  shall  be  made  by  the  Pre¬ 
siding  Officer  who  in  such  event  shall  file 
with  the  Hearing  Clerk  a  notice  of  the 
change. 

(b)  Service.  Upon  receipt  of  the 
notice  of  time  and  place  of  hearing,  the 
Hearing  Clerk  shall  promptly  serve  copies 
thereof  on  the  cooperative  association, 
the  Director,  the  Market  Administrator 
and  the  Solicitor. 

§  927.325  Depositions — (a)  Procedure 
in  lieu  of  deposition.  Before  any  party 
may  have  testimony  taken  by  deposition, 
said  party  shall,  if  practicable,  submit  to 
the  other  party  an  affidavit  which  shall 
set  forth  the  facts  to  which  the  witness 
would  testify,  if  the  deposition  should  be 
taken.  If,  after  examination  of  such 
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affidavit,  the  other  party  agrees,  or 
(within  10  days  after  submission  of  the 
affidavit)  fails  to  object,  that  the  affidavit 
may  be  used  in  lieu  of  the  deposition,  the 
Presiding  Officer  shall  admit  the  affidavit 
in  evidence  and  shall  not  order  the  de¬ 
position  to  be  taken. 

(b)  Issuance  and  use  of  depositions. 
Depositions  may  be  applied  for,  ordered, 
taken  and  admitted  in  evidence  in  ac¬ 
cordance  with  the  procedure  described  in 
and  subject  to  the  conditions  set  forth  in 
§  900.61  of  this  chapter. 

§  927.326  Subpenas,  witness  fees  and 
mileage — (a)  Issuance  of  subpenas.  The 
attendance  of  witnesses  and  the  produc¬ 
tion  of  documentary  evidence  from  any 
place  in  the  United  States  on  behalf 
of  any  party  to  the  proceeding  may,  by 
subpena,  be  required  at  any  designated 
place  of  hearing.  Subpenas  may  be  is¬ 
sued  by  the  Secretary  or  by  the  Presid¬ 
ing  Officer,  under  the  facsimile  signa¬ 
ture  of  the  Secretary,  upon  a  reasonable 
showing  by  the  applicant  of  the  grounds, 
necessity,  and  reasonable  scope  thereof. 

(b)  Application  for  subpena  duces  te¬ 
cum.  Subpenas  for  the  production  of 
documentary  evidence,  unless  issued  by 
the  Presiding  Officer  upon  his  own  mo¬ 
tion,  shall  be  issued  only  upon  a  verified 
written  application.  Such  application 
shall  specify,  as  exactly  as  possible,  the 
documents  desired  and  shall  show  their 
competency,  relevancy,  and  materiality 
and  the  necessity  for  their  production. 

(c)  Service  of  subpenas.  Subpenas 
may  be  served  (1)  by  a  United  States 
Marshal  or  his  deputy,  or  (2)  by  any 
other  person  who  is  not  less  than  18 
years  of  age,  or  (3)  by  registering  and 
mailing  a  copy  of  the  subpena  addressed 
to  the  person  to  be  served  at  his  or  its 
last  known  residence  or  principal  place 
of  business  or  residence.  Proof  of  serv¬ 
ice  may  be  made  by  the  return  of  service 
on  the  subpena  by  the  United  States 
Marshal  or  his  deputy;  or,  if  served  by 
an  individual  other  than  a  United  States 
Marshal  or  his  deputy,  by  an  affidavit  of 
such  person  stating  that  he  personally 
served  a  copy  of  the  subpena  upon  the 
person  named  therein;  or,  if  service  was 
by  registered  mail,  by  an  affidavit  made 
by  the  person  mailing  the  subpena  that 
it  was  mailed  as  provided  herein  and  by 
the  signed  return  post-office  receipt: 
Provided.  That,  if  the  subpena  is  issued 
on  behalf  of  the  Department,  the  return 
receipt  without  an  affidavit  of  mailing 
shall  be  sufficient  proof  of  service.  In 
making  personal  service,  the  person 
making  service  shall  leave  a  copy  of  the 
subpena  with  the  person  subpenaed ;  the 
original,  bearing  or  accompanied  by  the 
required  proof  of  service,  shall  be  re¬ 
turned  to  the  official  who  issued  the 
same. 

<d)  Fees  and  mileage.  Witnesses  who 
are  subpenaed  and  who  appear  in  such 
proceeding,  including  witnesses  whose 
depositions  are  taken,  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit¬ 
nesses  in  the  courts  of  the  United  States, 
and  persons  taking  depositions  shall  be 
entitled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States,  to  be  paid  by  the  party  at  whose 
request  the  deposition  is  taken.  Witness 
fees  and  mileage  shall  be  paid  by  the 
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party  at  whose  instance  the  witnesses 
appear,  and  claims  therefor,  as  to  wit¬ 
nesses  subpenaed  on  behalf  of  the  De¬ 
partment,  shall  be  proved  before  the  per¬ 
son  Issuing  the  subpena,  and,  as  to  wit¬ 
nesses  subpenaed  on  behalf  of  any  other 
party,  shall  be  presented  to  such  party. 

§  927.327  Representation  of  parties. 
Parties  may  appear  in  person  or  by  coun¬ 
sel  or  other  representatives. 

§  927.328  Failure  to  appear.  If  the 
cooperative  association,  after  being  duly 
notified,  fails  to  appear  at  the  hearing, 
or  otherwise  waives  a  hearing,  the  Secre¬ 
tary  may,  without  further  procedure, 
rule  that  it  is  disqualified  from  receiving 
the  suspended  payments.  If  the  coop¬ 
erative  association  appears  at  the  hear¬ 
ing,  but  no  representative  of  the  Depart¬ 
ment  appears,  the  Presiding  Officer  shall 
proceed  to  hear  the  evidence  of  the  co¬ 
operative  association:  Provided,  That 
failure  of  the  Department  to  appear  at 
a  hearing  shall  not  be  deemed  to  be  a 
waiver  of  its  right  to  file  suggested  find¬ 
ings  of  fact;  conclusions  and  order;  to 
be  served  with  a  copy  of  the  Presiding 
Officer’s  report  and  to  file  exceptions 
thereto. 

§  927.329  Order  of  proceeding  and 
burden  of  proof.  The  cooperative  asso¬ 
ciation  shall  proceed  first  at  the  hearing 
and  shall  have  the  burden  of  proving  its 
eligibility  to  receive  the  suspended  pay¬ 
ments. 

§  927.330  Evidence — (a)  In  general. 
The  hearing  shall  be  publicly  conducted, 
and  the  testimony  given  at  the  hearing 
shall  be  reported  verbatim.  The  testi¬ 
mony  of  witnesses  at  a  hearing  shall  be 
upon  oath  or  affirmation  and  subject  to 
cross-examination.  Any  witness  may, 
in  the  discretion  of  the  Presiding  Officer, 
be  examined  separately  and  apart  from 
all  other  witnesses  except  those  who  may 
be  parties  to  the  proceeding.  The  Pre¬ 
siding  Officer  shall  exclude,  insofar  as 
practicable,  evidence  which  is  imma¬ 
terial,  irrelevant,  or  unduly  repetitious, 
or  which  is  not  of  the  sort  upon  which 
responsible  persons  are  accustomed  to 
rely. 

(b)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi¬ 
dence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina¬ 
tion,  he  shall  state  briefly  the  grounds 
of  such  objection,  whereupon  an  auto¬ 
matic  exception  will  follow  if  the  objec¬ 
tion  is  overruled  by  the  Presiding  Officer. 
The  transcript  shall  not  include  argu¬ 
ment  or  debate  thereon,  except  as  or¬ 
dered  by  the  Presiding  Officer.  The 
ruling  of  the  Presiding  Officer  on  any 
objection  shall  be  a  part  of  the  tran¬ 
script.  Only  objections  made  before  the 
Presiding  Officer  may  subsequently  be 
relied  upon  in  the  proceeding. 

(c)  Affidavits.  Affidavits  may  be  ad¬ 
mitted  only  if  the  evidence  is  otherwise 
admissible  and  the  parties  agree  (which 
may  be  determined  by  their  failure  to 
make  timely  objections)  that  affidavits 
may  be  used. 

(d)  Proof  and  authentication  of  offi¬ 
cial  records  or  documents.  An  official 
record  or  document,  when  admissible  for 
any  purpose,  shall  be  admissible  In  evi¬ 
dence  without  the  production  of  the 


person  who  made  or  prepared  the  same. 
Such  record  or  document  shall,  in  the 
discretion  of  the  Presiding  Officer,  be 
evidenced  by  an  official  publication 
thereof  or  by  a  copy  attested  by  the  per¬ 
son  having  legal  custody  thereof  and 
accompanied  by  a  certificate  that  such 
person  has  the  custody. 

(e)  Exhibits.  All  written  statements, 
charts,  tabulations,  or  similar  data  of¬ 
fered  in  evidence  at  the  hearing  shall, 
after  identification  by  the  proponent  and 
upon  a  satisfactory  showing  of  the  ad¬ 
missibility  of  the  contents  thereof,  be 
numbered  as  exhibits  and  received  in 
evidence  and  made  a  part  of  the  record. 
Except  where  the  Presiding  Officer  finds 
that  the  furnishing  of  copies  is  imprac¬ 
ticable,  five  copies  of  each  exhibit  shall 
be  filed  with  the  Presiding  Officer. 

(f)  Incorporation  by  reference.  If  the 
testimony  of  a  witness  refers  to  a  statute, 
or  to  a  report,  document,  or  transcript, 
the  Presiding  Officer,  after  inquiry  re¬ 
lating  to  the  identification  of  such  stat¬ 
ute,  report,  document,  or  transcript,  shall 
determine  whether  the  same  shall  be 
produced  at  the  hearing  and  physically 
be  made  a  part  of  the  evidence  as  an  ex¬ 
hibit,  or  whether  it  shall  be  incorporated 
into  the  evidence  by  reference.  If  rele¬ 
vant  and  material  matter  offered  in  evi¬ 
dence  is  embraced  in  a  report,  document, 
or  transcript  containing  immaterial  or 
irrelevant  matter,  such  immaterial  or  ir¬ 
relevant  matter  shall  be  excluded  and 
shall  be  segregated  insofar  as  practicable, 
subject  to  the  direction  of  the  Presiding 
Officer. 

(g)  Official  notice.  Official  notice  will 
be  taken  of  such  matters  as  are  judicially 
noticed  by  the  courts  of  the  United  States 
and  of  any  other  matter  of  technical, 
scientific,  or  commercial  fact  of  estab¬ 
lished  character:  Provided,  That  the  par¬ 
ties  shall  be  given  adequate  notice,  at 
the  hearing  or  by  reference  in  the  Pre¬ 
siding  Officer’s  report  or  the  tentative 
order  or  otherwise,  of  matters  so  noticed, 
and  shall  be  given  adequate  opportunity 
to  show  that  such  facts  are  erroneously 
noticed. 

(h)  Offer  of  proof.  Whenever  evi¬ 
dence  is  excluded  from  the  record,  the 
party  offering  such  evidence  may  make 
an  offer  of  proof,  which  shall  be  included 
in  the  transcript.  If  the  proffered  evi¬ 
dence  consists  of  a  brief  oral  statement, 
it  shall  be  inserted  into  the  transcript  in 
its^entirety,  or  in  the  case  of  an  exhibit, 
it  shall  be  marked  for  identification.  In 
either  such  event,  it  shall  be  considered 
evidence  of  record  if  the  Secretary  de¬ 
cides  that  the  Presiding  Officer’s  ruling 
in  excluding  the  evidence  was  errone¬ 
ous:  Provided,  That  upon  application  of 
either  party  the  evidence  shall  be  reof¬ 
fered  subject  to  cross-examination  and 
rebuttal,  at  a  reopened  hearing.  If  the 
taking  of  the  proferred  evidence  will 
consume  a  considerable  length  of  time 
at  the  hearing,  the  Presiding  Officer 
shall  limit  the  offer  of  proof  to  a  brief 
description  of  the  evidence  offered.  In 
the  latter  event,  if  the  Secretary  decides 
that  the  Presiding  Officer  erred  in  ex¬ 
cluding  the  evidence,  and  that  such  erior 
was  prejudicial,  the  hearing  shall  be  re¬ 
opened  to  permit  the  taking  of  such  evi¬ 
dence. 
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RULES  AND  REGULATIONS 


5  927.331  Transcript.  A  copy  of  the 
transcript  shall  be  kept  on  file  in  the 
office  of  the  Hearing  Clerk,  where  it  shall 
be  available  for  examination  during  offi¬ 
cial  hours  of  business.  Such  copy  shall 
remain  the  property  of  the  Department 
and  may  not  be  removed  from  said  office. 
If  a  copy  of  the  transcript  is  desired, 
such  copy  may  be  obtained  upon  written 
application  filed  with  the  reporter,  and 
upon  payment  of  fees  at  the  rate  (if  any) 
provided  in  the  contract  between  the  re¬ 
porter  and  the  Secretary. 

POST-HEARING  PROCEDURE 

§  927.340  Filing  the  transcript  of  evi¬ 
dence.  As  soon  as  practicable  after  the 
close  of  the  hearing,  the  Presiding  Officer 
shall  cause  to  be  transmitted  to  the 
Hearing  Clerk  the  transcript  of  the  tes¬ 
timony  and  the  exhibits  received  at  the 
hearing  together  with  his  certificate 
stating  that,  to  the  best  of  his  knowledge 
and  belief,  the  transcript  is  a  true,  cor¬ 
rect  and  complete  transcript  of  the  tes¬ 
timony  given  in  the  hearing,  except  in 
such  particulars  as  he  shall  specify,  and 
that  the  exhibits  transmitted  are  all  the 
exhibits  received  at  the  hearing,  with 
such  exceptions  as  he  shall  specify.  The 
Hearing  Clerk  shall  note  upon  the  tran¬ 
script  each  correction  specified  in  such 
certificate  by  adding  or  crossing  out  (but 
without  obscuring  the  text  as  originally 
transcribed)  any  words  necessary  to 
make  the  text  conform  to  the  correct 
meaning  as  certified  by  the  Presiding 
Officer. 

§  927.341  Proposed  findings,  conclu¬ 
sions  and  orders.  Within  10  days  (un¬ 
less  the  Presiding  Officer  shall  have  an¬ 
nounced  at  the  hearing  a  shorter  or 
longer  period  of  time)  after  the  tran¬ 
script  has  been  filed  with  the  Hearing 
Clerk,  as  provided  in  §  927.340,  each 
party  may  file  with  the  Hearing  Clerk 
proposed  findings  of  fact,  conclusions, 
and  order,  based  upon  the  record,  and 
briefs  in  support  thereof. 

§  927.342  Presiding  Officer's  report. 
The  Presiding  Officer,  within  a  reason¬ 
able  time  after  the  termination  of  the 
period  allowed  for  the  filing  of  proposed 
findings  of  fact,  conclusions,  and  orders, 
and  briefs  in  support  thereof,  shall  pre¬ 
pare,  upon  the  basis  of  the  record,  and 
shall  file  with  the  Hearing  Clerk,  his 
report,  a  copy  of  which  (together  with 
notification  of  the  date  fixed  by  the  Pre¬ 
siding  Officer  for  the  filing  of  exceptions 
thereto)  shall  be  served  by  the  Hearing 
Clerk  upon  each  of  the  parties.  Such 
report  shall  include  his  recommended 
findings,  conclusion  and  order. 

§  927.343  Exceptions.  Within  a  period 
of  time  (to  be  fixed  by  the  Presiding 
Officer  but  not  to  exceed  20  days)  after 
the  filing  of  the  Presiding  Officer’s  re¬ 
port,  the  parties  may  file  exceptions  to 
the  report.  Any  party  who  desires  to 
take  exception  to  any  matter  set  out  in 
the  report  shall  file  his  exceptions  with 
the  Hearing  Clerk,  referring,  where  prac¬ 
ticable,  to  the  relevant  pages  of  the 
transcript,  and  suggesting  a  corrected 
finding  of  fact,  conclusion,  or  order. 
Within  the  same  period  of  time,  each 
party  shall  file  with  the  Hearing  Clerk 
a  brief  statement  in  writing  concerning 


each  of  the  objections  taken  to  the  action 
of  the  Piesiding  Officer,  upon  which  the 
party  wishes  to  rely,  referring,  where 
practicable,  to  the  pertinent  pages  of 
the  transcript.  A  party,  if  he  files  ex¬ 
ceptions  or  a  statement  of  objections, 
shall  state  in  writing  whether  he  desires 
to  make  an  oral  argument  thereon  be¬ 
fore  the  Secretary;  otherwise,  it  shall  be 
considered  that  he  does  not  desire  to 
make  such  oral  argument. 

§  927.344  Transmittal  to  Secretary. 
Immediately  upon  the  expiration  of  the 
period  for  filing  exceptions,  the  Hearing 
Clerk  shall  transmit  to  the  Secretary  the 
complete  record  of  the  proceeding,  in¬ 
cluding  the  Presiding  Officer’s  report, 
and  the  exceptions  thereto,  if  any. 

§  927.345  Argument  before  Secre¬ 
tary — (a)  Oral  argument.  Unless  a 
party  has  included  in  his  exceptions  a 
request  for  oral  argument  or  has  filed 
a  separate  request  for  oral  argument 
prior  to  the  expiration  of  the  last  date 
for  filing  such  exceptions,  it  shall  be  con¬ 
sidered  that  he  does  not  desire  to  make 
such  oral  argument.  The  granting  of  a 
request  to  make  oral  argument  shall  rest 
in  the  discretion  of  the  Secretary. 

(b)  Briefs.  The  parties  may,  in  the 
discretion  of  the  Secretary,  file  written 
briefs  either  in  addition  to  oral  argu¬ 
ment  or  in  lieu  thereof. 

(c)  Scope  of  argument.  Except  where 
the  Secretary  determines  that  argument 
on  additional  issues  would  be  helpful, 
argument,  whether  oral  or  in  a  written 
brief,  shall  be  limited  to  the  issues  raised 
by  the  exceptions  and  statement  of  ob¬ 
jections,  or  to  such  issues  as  the  Secre¬ 
tary  may  indicate.  If  the  Secretary  de¬ 
termines  that  additional  issues  should  be 
argued,  counsel  for  the  parties  shall  be 
given  reasonable  notice  of  such  determi¬ 
nation,  so  as  to  permit  the  preparation 
of  adequate  argument  on  all  the  issues  to 
be  argued. 

§  927.346  Issuance  of  order.  The 
Secretary,  upon  the  basis  of  the  record, 
shall  issue  the  final  order  in  the  proceed¬ 
ing.  Such  order  shall  rule  upon  the  per¬ 
formance  of  the  cooperative  and  either 
order  the  suspended  payments  to  be  paid 
to  the  cooperative,  in  whole  or  in  part, 
or  disqualify  the  cooperative  and  direct 
that  the  balance  of  payments  held  in 
reserve  be  returned  to  the  producer-set¬ 
tlement  fund. 

§  927.347  Filing  and  service  of  order. 
The  order  issued  by  the  Secretary  shall 
be  filed  with  the  Hearing  Clerk  who  shall 
promptly  serve  copies  thereof  upon  the 
cooperative  association,  the  market  ad¬ 
ministrator,  the  Director  and  the  Solici¬ 
tor. 

§  927.348  Petition  to  reopen  hearing; 
for  rehearing;  or  for  reconsideration  of 
order — (a)  Petition  requisite — (1)  Fil¬ 
ing;  service.  A  petition  to  reopen  the 
hearing  to  take  further  evidence,  for 
good  cause  shown,  or  for  rehearing  or 
reargument,  or  for  reconsideration  of 
the  order  shall  be  made  by  petition  filed 
with  the  Hearing  Clerk,  who  immediate¬ 
ly  shall  serve  a  copy  thereof  upon  the 
other  party  to  the  proceeding.  Every 
such  petition  shall  state  specifically  the 
grounds  relied  upon. 


(2)  Petition  to  reopen  hearing.  A  pe¬ 
tition  to  reopen  the  hearing  to  take  fur¬ 
ther  evidence  may  be  filed  with  the 
Hearing  Clerk  at  any  time  prior  to  the 
issuance  of  the  final  order.  If  the  pe¬ 
tition  is  filed  prior  to  the  filing  of  the 
Presiding  Officer’s  report  it  shall  be  re¬ 
ferred  to  the  Presiding  Officer  for  deci¬ 
sion  but  if  filed  later  it  shall  be  referred 
to  the  Secretary  for  decision. 

(3)  Petition  to  rehear,  reargue,  or  re¬ 
consider.  A  petition  to  rehear  or  rear¬ 
gue,  or  to  reconsider  the  final  order, 
shall  be  filed  with  the  Hearing  Clerk 
within  20  days  after  the  date  of  the  serv¬ 
ice  of  such  order  and  shall  be  referred 
to  the  Secretary  for  decision.  Every 
such  petition  shall  state  specifically  the 
matters  claimed  to  have  been  errone¬ 
ously  decided,  and  alleged  errors  must 
be  briefly  stated. 

(b)  Procedure  for  disposition  of  peti¬ 
tions.  Within  ten  days  following  the 
service  of  any  petition  provided  for  in 
this  section,  the  other  party  to  the  pro¬ 
ceeding  may  file  an  answer  thereto  with 
the  Hearing  Clerk.  As  soon  as  practi¬ 
cable  thereafter,  a  ruling  shall  be  issued 
granting  or  denying  the  petition.  Unless 
the  Secretary  shall  determine  otherwise, 
the  issuance  or  operation  of  the  order 
shall  be  stayed  pending  the  ruling  on 
the  petition. 

MISCELLANEOUS 

5  927.350  Filing  of  documents.  Ex¬ 
cept  as  provided  otherwise  in  this  sub¬ 
part,  all  documents  or  papers  required 
or  authorized  to  be  filed  with  the  Hear¬ 
ing  Clerk  shall  be  filed  in  quintuplicate. 
Any  document  or  paper  required  or  au¬ 
thorized  under  this  subpart  to  be  filed 
with  the  Hearing  Clerk  shall  be  deemed 
to  have  been  filed  when  it  is  received  by 
the  Hearing  Clerk. 

§  927.351  Service.  Documents  re¬ 
quired  to  be  served  by  the  Hearing  Clerk 
upon  a  cooperative  association  shall  be 
served  by  registered  mail  addressed  to 
the  cooperative  association  or  to  its  at¬ 
torney  or  agent  of  record  at  its  or  his  last 
known  principal  place  of  business,  office 
or  residence,  and  service  shall  be  com¬ 
plete  on  the  date  of  such  mailing. 

§  927.352  Computation  of  time.  Sat¬ 
urdays,  Sundays  and  Federal  holidays 
shall  be  included  in  computing  the  time 
allowed  for  filing  of  any  document  or 
paper:  Provided,  That,  when  such  time 
expires  on  Saturday,  Sunday  or  a  Federal 
holiday,  such  time  shall  be  extended  to 
include  the  next  following  business  day. 

§  927.353  Extensions  of  time.  The 
time  for  the  filing  of  any  documents  or 
papers  authorized  in  this  subpart  to  be 
filed  may  be  extended  upon  the  request 
of  any  party  (a)  by  the  Presiding  Officer 
before  the  transmittal  of  the  record  to 
the  Secretary,  or  (b)  by  the  Secretary 
at  any  time. 

Issued  at  Washington,  D.  C.,  this  30th 
day  of  September  1952,  to  become  effec¬ 
tive  October  6,  1952,  with  respect  to  all 
pending  or  future  suspensions  of  cooper¬ 
ative  payments  under  Order  No.  27. 

[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  52-10728:  Filed,  Oct.  2.  1952; 
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RULES  AND  REGULATIONS 


izing  shipment  of  10.000  bags,  or  more, 
of  rice  to  Cuba  under  this  procedure 
may  apply  for  and  receive  additional 
licenses  upon  submission  of  (a)  true 
copies  of  on-board  ocean  bills  of  lading, 
bearing  the  export  license  numbers 
showing  that  he  has  actually  shipped 
against  the  licenses  previously  granted 
under  this  procedure,  in  an  amount 
equivalent  to  that  for  which  he  is  apply¬ 
ing;  and  (b)  true  copies  of  irrevocable 
letters  of  credit  or  copies  of  a  domestic 
bank’s  advice  that  irrevocable  letters  of 
credit  have  been  established  for  the 
account  of  the  purchaser  in  accordance 
with  subparagraph  (1)  (ii)  of  this 
paragraph. 

(ii>  An  applicant  who  has  received 
licenses  authorizing  shipment  of  less 
than  10,000  bags,  of  rice  to  Cuba  under 
this  procedure  may  apply  for  an  amount 
up  to  twice  the  amount  he  has  shipped, 
as  shown  on  the  certified  copies  of  on¬ 
board  ocean  bills  of  lading,  accompany¬ 
ing  such  application,  provided  such 
amount  together  with  the  unshipped 
balances  of  any  licenses  previously 
granted  to  him  does  not  exceed  10,000 
bags.  Applications  here  also  must  be  ac¬ 
companied  by  true  copies  of  irrevocable 
letters  of  credit  or  copies  of  a  domestic 
bank’s  advice  that  irrevocable  letters  of 
credit  have  been  established  for  the  ac¬ 
count  of  the  purchaser  in  accordance 
with  subparagraph  (1)  (ii)  of  this  para¬ 
graph.  When  an  applicant  qualifies  to 
hold  licenses  covering  10,000  bags,  sub¬ 
sequent  license  applications  shall  be  sub¬ 
mitted  in  accordance  with  subdivision 

(i)  of  this  subparagraph. 

(iii)  Applications  will  be  considered  for 
validation  in  the  order  they  are  received 
until  the  quota  has  been  exhausted,  after 
which  time  they  will  be  held  for  con¬ 
sideration  during  the  next  succeeding 
period  in  the  order  they  were  received. 
License  applications  accompanied  by 
letters  of  credit  which  by  their  terms 
expire  before  shipment  can  be  effected 
after  the  beginning  of  the  next  licensing 
period,  will  be  returned  to  the  applicant 
without  action. 

<b>  Licensing  of  exports  to  Japan, 
Indonesia,  a:id  Ceylon — allocation  pe¬ 
riod  August  1,  1952  to  December  31, 
1952 — (1)  Supporting  information.  Ex¬ 
porters  will  submit  to  OIT  by  October  8 
applications  for  licenses  to  cover  all  their 
sales  to  these  countries  which  were  en¬ 
tered  into  prior  to  September  11,  1952. 
Each  application  must  be  supported  by: 
( i )  A  true  copy  of  the  sales  contract  with 
the  foreign  purchaser;  (ii)  a  true  copy 
of  the  letter  of  credit;  (iii)  the  import 
license  number  where  applicable;  (iv) 
evidence  that  the  rice  has  been  con¬ 
tracted  for  with  the  supplier,  including 
delivery  dates;  and  <v)  if  a  ship  has  been 
chartered  for  the  exportation  of  the 
rice,  the  name  of  the  ship  and  the  pro¬ 
posed  shipping  date. 

(2)  Japan.  In  addition  to  the  require¬ 
ments  set  forth  in  subparagraph  (1)  of 
this  paragraph,  the  OIT  in  connection 
with  applications  for  Japan  will  obtain 
from  the  Japanese  Embassy  a  list  of  im¬ 
porters  who  have  contracts  with  U.  S. 
exporters  which  are  covered  by  Japanese 
import  permits  together  with  the  respec¬ 
tive  import  permit  numbers  and  the 


names  of  the  American  exporters  with 
whom  the  contracts  have  been  placed. 
Preference  will  be  given  to  applications 
against  contracts  which  are  so  substan¬ 
tiated. 

(3)  Indonesia  and  Ceylon.  (1)  If  the 
total  of  all  applications  covering  sales 
entered  into  prior  to  September  11,  1952, 
for  a  country  exceeds  the  allocation, 
licenses  will  be  prorated  to  the  appli¬ 
cants  on  the  basis  of  the  total  sales  which 
are  supported  in  accordance  with  sub- 
paragraph  (1)  of  this  paragraph. 

(ii)  If  the  total  of  all  applications  for 
a  country  is  less  than  the  allocation, 
each  application  will  be  licensed  for  the 
amount  of  the  contract  without  allow¬ 
ance  for  any  tolerance  which  may  be 
stated  in  the  contract.  Applications  sub¬ 
sequently  received  which  are  accom¬ 
panied  by  the  documents  required  in 
subparagraph  (1)  of  this  paragraph  will 
then  be  considered  on  the  basis  of  the 
date  of  receipt  in  OIT. 

(c)  To  defense  and  occupied  areas. 
Rice  allocations  to  the  Department  of 
Defense  and  to  occupied  areas  (South 
Korea  and  the  Ryukus)  will  be  pur¬ 
chased  by  the  Quartermaster  Corps  and 
the  Commodity  Credit  Corporation. 

(d)  Licensing  of  exports  to  other 
countries  and  areas — allocation  period 
August  1,  1952,  to  December  31,  1952. 
( 1 )  If  the  total  of  all  applications  cover¬ 
ing  sales  entered  into  prior  to  September 
11, 1952,  for  a  country  received  in  OIT  by 
October  8,  1952,  exceeds  the  allocation, 
licenses  will  be  prorated  to  the  appli¬ 
cants  on  the  basis  of  the  total  sales 
which  are  supported  in  accordance  with 
subparagraph  (3>  of  this  paragraph. 

(2)  If  the  total  of  all  applications 
covering  sales  entered  into  prior  to  Sep¬ 
tember  11,  1952  for  a  country  received 
in  OIT  by  October  8,  1952,  is  less  than 
the  allocation,  each  application  will  be 
licensed  for  the  amount  of  the  con¬ 
tract.  Applications  subsequently  re¬ 
ceived  will  then  be  considered  on  the 
basis  of  date  of  receipt  in  OIT  until  the 
quota  is  exhausted,  after  which  time  they 
will  be  held  for  consideration  in  the  next 
succeeding  period. 

(3)  Exporters  will  submit  to  OIT  by 
October  8,  1952.  applications  for  licenses 
to  cover  all  their  sales  to  these  countries 
which  were  entered  into  prior  to  Sep¬ 
tember  11.  1952.  Each  application  must 
be  supported  by:  (i)  A  true  copy  of  the 
sales  contract  with  the  foreign  pur¬ 
chaser;  (ii)  a  true  copy  of  the  letter  of 
credit,  or  evidence  of  any  other  means 
of  financing  to  be  used;  and  (iii)  the 
import  license  number  where  applicable. 

Note:  A  “true  copy”  as  used  in  this  sec¬ 
tion,  is  a  photostatic  or  other  copy  of  an 
original  document  which  is  certified  by  the 
applicant,  either  on  the  face  of  the  photo- 
static  or  other  copy  or  on  an  attachment 
which  identifies  the  document  to  be  a  true 
and  correct  copy. 

All  licenses  issued  against  the  current  al¬ 
location  will  expire  January  31,  1953,  except 
for  applications  receiving  special  handling 
which  will  be  valid  for  only  30  days  from 
date  of  issuance. 

(Sec.  3.  63  Stat.  7;  65  Stat.  43;  50  U.  S.  C.  App. 
Sup.  2023.  E.  O.  9630,  Sept.  27.  1945,  10  F.  R. 
12245,  3  CPR.  1945  Supp.;  E.  O.  9919.  Jan.  3, 
1948,  13  F.  R.  59,  3  CFR,  1948  Supp.) 


This  amendment  shall  become  effec¬ 
tive  as  of  October  2,  1952. 

Loring  K.  Macy, 
Director, 

Office  of  International  Trade. 

[F.  R.  Doc.  52-10777;  Filed,  Oct.  2.  1952; 

8:56  a.  m] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  5562] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

BETHANY  COLLEGE  AND  DIVINITY  SCHOOL 
ET  AL. 

Supart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.15  Business  status,  advan¬ 
tages,  or  connections — Individual  or  pri¬ 
vate  business  as  educational,  religious,  or 
research  institution: — Reputation,  suc¬ 
cess  or  standing.  Subpart — Offering 
unfair,  improper  and  deceptive  induce¬ 
ments  to  purchase  or  deal:  §  3.2063  Sci¬ 
entific  or  other  relevant  facts.  Sub¬ 
part — Using  misleading  name — Vendor: 
§  3.2405  Individual  or  private  business 
being  educational,  religious,  or  research 
institution  or  organization.  In  connec¬ 
tion  with  the  offering  for  sale,  sale  and 
distribution  in  commerce,  of  respond¬ 
ents’  courses  of  study  and  instruction, 
(1)  using  the  word  “college’’  or  any  word 
of  similar  import  as  a  part  of  said  cor¬ 
poration’s  corporate  or  trade  name  or 
otherwise  representing,  directly  or  by  im¬ 
plication,  that  respondents’  enterprise  is 
a  college  or  institution  of  higher  learn¬ 
ing;  (2)  representing,  directly  or  by  im¬ 
plication,  that  respondents’  school  is 
recognized  by  any  standard  or  accepted 
accrediting  organization  or  is  an  ac¬ 
credited  educational  institution;  or,  (3) 
representing,  by  offering  to  grant  or  to 
confer  or  through  conferring  any  so- 
called  academic  degrees,  or  by  any  other 
means,  that  respondents’  degrees  are  ac¬ 
cepted,  recognized  or  accredited  by  ac¬ 
credited  institutions  of  higher  learning; 
prohibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  |Cease  and  desist 
order,  Bethany  College  and  Divinity  School 
et  al..  St.  Petersburg.  Fla.,  Docket  5562,  July 
9,  1952] 

In  the  Matter  of  Bethany  College  and 
Divinity  School,  a  Corporation,  Carl 
M.  Kilmer  and  Lulu  M.  Kilmer,  Indi¬ 
vidually,  and  as  Officers  of  Said  Cor- 
oration,  and  William  Potter,  Grace 
Sercomb,  Ted  Victor  Vorhees,  J. 
Frederick  Doering,  William  Morgan 
Keller,  Carl  M.  Kilmer,  Jesse  J.  Coody, 
Richard  H.  Crowder,  Merle  P.  Esta- 
brooks,  Edith  C.  Sheetz,  and  John  W. 
Oliver,  Individually  and  as  Officers  and 
Members  of  the  Board  of  Governors  of 
Said  Corporation 

Pursuant  to  the  provisions  of  the 
Federal  Trade  Commisison  Act,  the  Fed¬ 
eral  Trade  Commission  on  May  28,  1948, 
Issued  and  subsequently  served  its  com¬ 
plaint  in  this  proceeding  upon  the  re- 
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spondents  named  in  the  caption  hereof, 
charging  them  with  the  use  of  unfair 
and  deceptive  acts  and  practices  in  com¬ 
merce  in  violation  of  the  provisions  of 
that  act.  After  the  filing  of  their  sep¬ 
arate  answers  by  certain  of  the  respond¬ 
ents,  testimony  and  other  evidence  in 
support  of  and  in  opposition  to  the  alle¬ 
gations  of  the  complaint  were  introduced 
before  a  hearing  examiner  of  the  Com¬ 
mission  theretofore  designated  by  it  to 
act  in  this  proceeding,  and  such  testi¬ 
mony  and  other  evidence  were  duly  re¬ 
corded  and  filed  in  the  office  of  the  Com¬ 
mission.  Thereafter,  the  proceeding 
regularly  came  on  for  final  hearing  be¬ 
fore  the  Commission  on  the  complaint, 
the  answers  thereto,  testimony  and  other 
evidence,  recommended  decision  of  the 
hearing  examiner  theretofore  duly  desig¬ 
nated  by  the  Commission  to  act  in  the 
place  and  stead  of  the  hearing  examiner 
originally,  designated,  and  brief  of  coun¬ 
sel  supporting  the  complaint  (respond¬ 
ents  having  filed  no  brief  and  oral  argu¬ 
ment  not  having  been  requested) ;  and 
the  Commission,  having  duly  considered 
the  matter  and  being  fully  advised  in  the 
premises,  finds  that  this  proceeding  is  in 
the  interest  of  the  public  and  makes  this 
its  findings  as  to  the  facts 1  and  its  con¬ 
clusion  drawn  therefrom.1 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  an¬ 
swers  thereto,  testimony  and  other  evi¬ 
dence  taken  before  a  hearing  examiner 
of  the  Commission  theretofore  duly  des¬ 
ignated  by  it,  the  recommended  decision 
of  the  substitute  hearing  examiner  duly 
designated  to  act  in  the  place  and  stead 
of  the  original  hearing  examiner,  and 
brief  of  counsel  supporting  the  com¬ 
plaint  (respondents  having  filed  no  brief 
and  oral  argument  not  having  been  re¬ 
quested)  ;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  respondents  there 
designated  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act : 

It  is  ordered.  That  respondents  Beth¬ 
any  College  and  Divinity  School,  a  cor¬ 
poration,  and  its  officers,  and  Carl  M. 
Kilmer  and  Lulu  M.  Kilmer,  individually 
and  as  officers  of  said  corporation,  and 
said  respondents’  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  of  respondents’  courses  of  study  and 
instruction,  do  forthwith  cease  and  desist 
from: 

<1)  Using  the  word  “college”  or  any 
word  of  similar  import  as  a  part  of  said 
corporation’s  corporate  or  trade  name  or 
otherwise  representing,  directly  or  by 
implication,  that  respondents’  enterprise 
Is  a  college  or  institution  of  higher 
learning. 

( 2 )  Representing,  directly  or  by  impli¬ 
cation,  that  respondents’  school  is  rec¬ 
ognized  by  any  standard  or  accepted  ac¬ 


crediting  organization  or  is  an  accredited 
educational  institution. 

(3)  Representing,  by  offering  to  grant 
or  to  confer  or  through  conferring  any 
so-called  academic  degrees,  or  by  any 
other  means,  that  respondents’  degrees 
are  accepted,  recognized  or  accredited  by 
accredited  institutions  of  higher  learn¬ 
ing. 

It  is  further  ordered,  That  the  com¬ 
plaint  herein  be,  and  it  hereby  is,  dis¬ 
missed  as  to  respondents  William  Pot¬ 
ter,  Grace  Sercomb,  Ted  Victor  Vorhees, 
J.  Frederick  Doering,  William  Morgan 
Keller,  Jesse  J.  Coody,  Richard  H. 
Crowder,  Merle  P.  Estabrooks,  Edith  C. 
Sheetz,  and  John  W.  Oliver. 

It  is  further  ordered.  That  the  charges 
of  the  complaint  pertaining  to  adver¬ 
tising  statements  which  have  identified 
respondents’  enterprise  as  a  divinity 
school  be,  and  the  same  hereby  are,  dis¬ 
missed. 

It  is  further  ordered.  That  respondents, 
Bethany  College  and  Divinity  School,  a 
corporation,  Carl  M.  Kilmer  and  Lulu  M. 
Kilmer,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  July  9,  1952. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[P.  R.  Doc.  52-10721;  Piled,  Oct.  2,  1952; 

8:49  a.  m.J 


TITLE  31—  MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart¬ 
ment  of  the  Treasury 

[1952  Dept.  Circ.  1] 

Part  129 — Values  of  Foreign  Moneys 

QUARTER  BEGINNING  OCTOBER  1.  1952 

October  1,  1952. 

§  129.15  Calendar  year  1952.  *  •  • 
(d)  Quarter  beginning  October  J, 
1952.  Pursuant  to  section  522,  title  IV, 
of  the  Tariff  Act  of  1930,  reenacting  sec¬ 
tion  25  of  the  act  of  August  27,  1894,  as 
amended,  the  following  estimates  by  the 
Director  of  the  Mint  of  the  values  of  for¬ 
eign  monetary  units  are  hereby  pro¬ 
claimed  to  be  the  values  of  such  units 
in  terms  of  the  money  of  account  of  the 
United  States  that  are  to  be  followed  in 
estimating  the  value  of  all  foreign  mer¬ 
chandise  exported  to  the  United  States 
during  the  quarter  beginning  October  1, 
1952,  expressed  in  any  such  foreign 
monetary  units:  Provided,  however.  That 
if  no  such  value  has  been  proclaimed,  or 
if  the  value  so  proclaimed  varies  by  5 
per  centum  or  more  from  a  value  meas¬ 
ured  by  the  buying  rate  in  the  New  York 
market  at  noon  on  the  day  of  exporta¬ 
tion,  Conversion  shall  be  made  at  a  value 
measured  by  such  buying  rate  as  deter¬ 
mined  and  certified  by  the  Federal  Re¬ 
serve  Bank  of  New  York  and  published 
by  the  Secretary  of  the  Treasury  pur¬ 
suant  to  the  provisions  of  section  522, 
title  IV,  of  the  Tariff  Act  of  1930. 


(The  value  of  foreign  monetary  units,  as  shown  below  in  terms  of  U.  S.  money,  is  the  ratio  between  the  legal  gold 
content  of  the  foreipn  unit  and  the  legal  gold  content  of  the  United  States  dollar.  It  should  be  noted  that  this  value, 
with  respect  to  most  countries,  varies  widely  from  the  present  exchange  rates.  Countries  not  having  a  legally 
defined  gold  monetary  unit,  or  those  for  which  current  information  is  not  available,  are  omitted] 


Country 

Monetary 

unit 

Value  in 
terms  of 
U.  S. 
money 

Remarks 

Columbia . 

Peso... _ 

$0. 5128 

Monetary  Law  No.  90  of  Dec.  16, 1948,  effective  Dec.  18, 1948,  content 
of  peso  0.60637  gram  of  gold  9/10  fine.  Obligation  to  sell  gold  sus¬ 
pended  Sept.  24,  1931. 

Costa  Rica . 

Colon . 

.1781 

Parity  of  0.158267  fine  gram  gold  established  by  decree  law  effective 
Mar.  22,  1947. 

Denmark  .  . . 

Krone . 

4537 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

Dominican  Repub¬ 
lic. 

Peso... _ 

1.0000 

By  monetary  Law  No.  1528  effective  Oct.  9, 1947,  gold  content  of  peso 
equal  to  0.888671  gram  fine. 

Ethiopia . 

Dollar . 

.4025 

New  unit  established  by  Proclamation  of  the  Emperor  on  May  25, 
1945,  effective  July  23,  1945. 

Finland . 

Markka . 

.  042fi 

Conversion  of  notes  into  gold  suspended  Oct.  12,  1931. 

Guatemala . 

Quetzal . 

1.0000 

Decree  No.  203  of  Dec.  10,  1945,  defined  the  monetary  unit  as  1 594 i 
grains  gold  Ho  fine.  Conversion  of  notes  into  gold  suspended  Mar. 
6,  1933. 

Haiti . 

Gourde . 

.2000 

National  bank  notes  redeemable  on  demand  in  U.  S.  dollars. 

Hungary . 

Forint _ 

.0852 

New  unit  based  on  13,210  forint  per  kilogram  fine  gold,  effective 
July  1946. 

Peru . . . 

Sol . 

.4740 

Conversion  of  notes  into  gold  suspended  May  18,  1932;  exchange 
control  established  Jan.  23, 1945. 

Philippines . 

Peso... . 

.5000 

International  value  according  to  the  Central  Bank  Act  approved 
June  15,  1948.  Exchange  control  established. 

Sweden. . . . 

Krona . 

.4537 

Conversion  of  notes  into  gold  suspended  Sept.  29, 1931. 

By  decree  of  Council  of  Ministers  ruble  equal  to  0.222168  fine  gram 
gold,  effective  Mar.  1, 1950. 

Union  of  Soviet  So¬ 
cialist  Republics. 

Ruble . 

.2500 

Uruguay . 

Peso . 

.6583 

Present  gold  content  of  0.585018  grams  fine  established  by  law’  of  Jan. 
18,  1938.  Conversion  of  notes  into  gold  suspended  Aug.  2,  1914; 
exchange  control  established  Sept.  7, 1931. 

Venezuela.... . 

Bolivar . 

.3267 

Exchange  control  established  Dec.  12, 1936. 

(Sec.  25,  28  Stat.  652;  sec.  403,  42  Stat.  17;  sec.  522,  42  Stat.  974;  sec.  522,  46  Stat.  739;  31 
U.  S.  C.  372) 


[seal]  .  John  S.  Graham, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  52-10722;  Piled,  Oct.  2,  1952;  8:50  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  38 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans'  Administration 

Part  1 — General  Provisions 

ELIGIBILITY  FOR  AND  DISPOSITION  OF  U.  S. 
FLAG  FOR  BURIAL  PURPOSES 

In  5  1.10  (a)  (1),  a  new  subdivision  (v) 
Is  added  as  follows : 

5  1.10  Eligibility  for  and  disposition 
of  the  United  States  Flag  for  burial  pur¬ 
poses — (a)  Eligibility  for  burial  flags. 
(1)  Persons  eligible.  *  *  * 

(v)  Any  person  who  served  in  the  or¬ 
ganized  military  forces  of  the  Common¬ 
wealth  of  the  Philippines  while  such 
forces  were  in  the  service  of  the  Armed 
Forces  of  the  United  States  pursuant  to 
the  military  order  of  the  President  of 
the  United  States,  dated  July  26,  1941, 
including  among  such  military  forces  or¬ 
ganized  guerrilla  forces  under  com¬ 
manders  appointed,  designated,  or  sub¬ 
sequently  recognized  by  the  Commander 
in  Chief.  Southwest  Pacific  Area,  or  other 
competent  authority  in  the  Army  of  the 
United  States,  and  who  dies  after  sepa¬ 
ration  from  such  service  under  condi¬ 
tions  other  than  dishonorable,  on  or 
after  April  25,  1951.  (Pub.  Law  21,  82d 
Cong. ) 

•  *  *  *  * 

(Sec.  2,  57  Stat.  591;  36  U.  S.  C.  184.  In¬ 
terprets  or  applies  Pub.  Laws  21  and  28,  82d 
Cong.) 

This  regulation  is  effective  October  3, 
1952. 

[seal]  H.  V.  Stirling, 

Deputy  Administrator. 

[P.  R.  Doc.  52-10716;  Filed,  Oct.  2,  1952; 
8:49  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

(Celling  Price  Regulation  24,  Collation  2J 

CPR  24 — Ceiling  Prices  of  Beef  Sold  at 
Wholesale 

COLLATION  2 — INCLUDING  AMENDMENTS  1-19 

Ceiling  Price  Regulation  24  is  repub¬ 
lished  to  incorporate  the  texts  of  Amend¬ 
ments  1  through  19,  inclusive.  Ceiling 
Price  Regulation  24  was  issued  April  30, 
1951  (16  F.  R.  3721).  Statements  of 
Consideration  for  Ceiling  Price  Regula¬ 
tion  24,  and  for  Amendments  1-19,  in¬ 
clusive.  as  previously  published,  are 
applicable  to  this  republication.  The  ef¬ 
fective  dates  of  this  regulation,  and  of 
the  amendments  are  shown  in  a  note 
preceding  the  first  section  of  the  regu¬ 
lation. 

REGULATORY  PROVISIONS 
ARTICLE  I - GENERAL  PROVISIONS 

Bee. 

1.  What  this  regulation  does. 

2.  Where  this  regulation  applies. 

8.  Celling  prices  for  specifically  enumerated 
beef  products. 

4.  Celling  prices  for  certain  beef  products 

which  are  not  specifically  listed  In  sec¬ 
tion  3. 

5.  Exempt  sales. 


Sec . 

6.  Adjustment  for  transportation  to  critical 

areas. 

7.  Import  and  export  sales. 

8.  Evasion. 

9.  Records  and  tagging. 

10.  Reports. 

11.  Prohibitions. 

12.  Enforcement. 

13.  Petitions  for  amendment. 

14.  Interpretations. 

15.  Adjustment  of  celling  prices  for  sales  of 

certain  prefabricated  retail  cuts  to  re¬ 
tailers. 

16.  Exemption  of  experimental  cuts  for  de¬ 

fense  procurement. 

ARTICLE  n — PRICING  SCHEDULES 

20.  Schedule  I — Beef  carcasses  and  wholesale 

cuts. 

21.  Schedule  II — Fabricated  cuts. 

22.  Schedule  III — Boneless  beef  cuts. 

23.  Schedule  IV — Boneless  processing  beef. 

24.  Schedule  V — Frozen  boneless  beef  (4-way, 

military  specs.). 

25.  Schedule  VI — Beef,  processing  (military 

specs.,  JAN-B-617  and  JAN-B-723). 

26.  Schedule  VII — Beef  variety  meats  and 

by-products. 

27.  Schedule  VIII — Certain  cured,  dried  and 

smoked  beef  products. 

28.  Schedule  IX — Specialty  products,  pre¬ 

fabricated.  quick  frozen,  and  packaged. 

29.  Miscuts,  ungraded  (or  Improperly  graded) 

beef,  and  unauthorized  sales. 

ARTICLE  m — DISTRIBUTION  POINT 

30.  Distribution  point. 

ARTICLE  IV - ZONE  DIFFERENTIALS  AND  ADDITIONS 

Sec. 

40.  Addition  1 — Zone  differentials. 

41.  Addition  2 — Local  delivery. 

42.  Addition  3 — Wholesaler’s  addition. 

43.  Addition  4 — Freezing  for  defense  pro¬ 

curement  agency. 

44.  Addition  5 — Wrapping. 

45.  Addition  6 — Packing  in  shipping  con¬ 

tainers. 

46.  Addition  7 — Peddler  truck  selling  addi¬ 

tion. 

47.  Addition  8 — Kosher  forequarters  and 

kosher  wholesale  cuts. 

48.  Addition  9 — Beef  from  cattle  slaughtered 

in  Zone  4a. 

49A.  Addition  10 — Intermediate  Distributor’s 
Addition. 

49B.  Addition  11 — Affiliated  Boner’s  Addi¬ 
tion. 

ARTICLE  V— GENERAL  DEFINITIONS 

50.  General  definitions. 

51.  Inventory  stock  of  Spencer  rolls  and 

regular  rolls. 

APPENDIXES 

1.  Zone  definitions. 

2.  Beef  carcass  and  wholesale  cuts  defini¬ 

tions. 

3.  Boneless  beef  cuts  definitions. 

4.  Fabricated  beef  cuts  definitions. 

5.  Boneless  beef  (military  specifications) 

definitions. 

6.  Beef  variety  meats  and  byproducts  defini¬ 

tions. 

7.  Certain  cured,  dried,  and  smoked  beef 

products  definitions. 

8.  Other  beef  products  definitions. 

9.  Beef  cutting  charts. 

10.  Wholesale  zoning  map. 

11.  Beef  zone  differentials  per  hundred¬ 

weight. 

Authority:  Sections  1  to  51  Issued  under 
64  Stat.  816,  as  amended;  50  U.  S.  C.  App. 
Sup.  2154.  Interpret  or  apply  Title  IV,  64 
Stat.  803,  as  amended;  50  U.  S.  C.  App.  Sup. 
2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R. 
6105;  3  CFR,  1950  Supp. 

Derivation:  Sections  1-61  contained  in 
Celling  Price  Regulation  24,  April  30,  1951 
(16  F.  R.  3721),  except  as  otherwise  noted  in 
brackets  following  text  affected. 


Effective  Dates:  CPR  24,  May  9.  1951. 
However,  through  and  including  May  11, 
1951,  if  (1)  you  sell  and  deliver  a  beef  prod¬ 
uct  for  which  a  ceiling  price  is  established 
by  this  regulation  by  grades  (2)  this  beef 
product  left  the  slaughtering  plant  prior  to 
May  7,  1951  and  (3)  such  beef  product  does 
not  bear  the  grade  mark  provided  for  in  Dis¬ 
tribution  Regulation  2  for  such  beef  products 
leaving  the  slaughtering  plant  on  and  after 
May  7,  1951,  then  your  ceiling  price  for  such 
products  shall  be  your  celling  price  estab¬ 
lished  by  the  General  Celling  Price  Regula¬ 
tion.  Moreover,  through  and  Including  May 
11,  1951,  if  (1)  you  sell  and  deliver  a  beef 
product  for  which  a  ceiling  price  is  estab¬ 
lished  by  this  regulation  by  grades  and  (2) 
such  beef  product  bears  the  grade  mark  pro¬ 
vided  for  in  Distribution  Regulation  2  for 
such  beef  products  leaving  the  slaughtering 
plant  after  May  7,  1951,  your  celling  prices 
for  such  of  those  products  as  are  not  derived 
from  cattle  you  slaughtered  shall  be,  at  your 
option,  the  celling  prices  established  by  this 
regulation  or  your  ceiling  prices  established 
by  the  General  Celling  Price  Regulation 
(16  F. R.  3721). 

Amendment  1,  May  4,  1951,  16  F.  R.  4183. 

Amendment  2,  May  12,  1951,  16  F.  R.  4442, 

Amendment  3,  July  5,  1951,  16  F.  R.  6376. 

Amendment  4,  August  1,  1951,  16  F.  R.  7664. 
8588. 

Amendment  5,  August  24,  1951,  16  F.  R. 

Amendment  6,  September  19,  1951,  16  F.  R. 
9512. 

Amendment  7,  December  11,  1951,  16  F.  R. 
12346. 

Amendment  8,  February  5,  1952,  17  F.  R. 
990. 

Amendment  9,  May  28,  1952,  17  F.  R.  4745. 

Amendment  10,  May  31,  1952,  17  F.  R.  4820. 

Amendment  11,  June  13,  1952,  17  F.  R.  5428. 

Amendment  12,  June  13,  1952,  17  F.  R.  5457. 

Amendment  13,  July  1,  1952,  17  F.  R.  6148. 

Amendment  14,  July  1,  1952,  17  F.  R.  6148. 

Amendment  15,  July  16,  1952,  17  F.  R.  6254. 

Amendment  16,  August  4,  1952,  17  F.  R. 
7144. 

Amendment  17,  August  21,  1952,  17  F.  R. 
7689. 

Amendment  18,  September  16,  1952, 17  F.  R. 
8211. 

Amendment  19,  September  16,  1952,  17  F.  R. 
8262. 

(Effective  date  of  CPR  24  amended  by 
Arndt.  1] 

ARTICLE  I— GENERAL  PROVISIONS 

Section  1.  What  this  regulation  does. 
This  regulation  establishes  specific 
ceiling  prices  for  most  sales  of  beef,  and 
beef  products,  including  cuts,  except  for 
sales  at  retail.  These  ceiling  prices 
supersede  those  established  for  these 
items  by  the  General  Ceiling  Price  Regu¬ 
lation,  as  amended  and  supplemented. 
This  regulation  does  not,  however,  es¬ 
tablish  ceiling  prices  for  sterile  canned 
beef,  or  sausage.  In  addition,  this  regu¬ 
lation  defines  and  standardizes  the  beef 
cuts  which  you  may  sell  and  prohibits 
the  sale  of  non-standardized  cuts. 
(Section  1  amended  by  Arndt.  9] 

Sec.  2.  Where  this  regulation  applies. 
This  regulation  shall  be  applicable  in  the 
forty-eight  States  and  the  District  of 
Columbia. 

Sec,  3.  Ceiling  prices  for  specifically 
enumerated  beef  products. — (a)  Beef 
carcasses  and  wholesale  cuts.  Your  ceil¬ 
ing  price  for  each  grade  of  beef  carcass 
or  beef  wholesale  cut  shall  be  the  price 
specified  in  section  20,  plus  any  applica¬ 
ble  additions  permitted  in  Article  IV. 

(b)  Fabricated  beef  cuts.  Your  ceil¬ 
ing  price  for  each  grade  of  fabricated 
beef  cut  shall  be  the  price  specified  in 
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section  21,  plus  the  applicable  additions 
permitted  in  sections  40  and  41. 

(c)  Boneless  beef  cuts.  Your  ceiling 
price  for  each  boneless  beef  cut  shall  be 
the  price  specified  in  section  22.  plus  the 
applicable  additions  permitted  in  sec¬ 
tions  41,  42,  45  and  46. 

(d)  Boneless  processing  beef.  Your 
ceiling  prices  for  boneless  processing  beef 
shall  be  the  prices  specified  in  section  23, 
plus  the  applicable  additions  permitted 
in  sections  41  and  45. 

(e)  Boneless  beef  ( military  specifica¬ 
tions).  Your  ceiling  prices  for  frozen 
boneless  beef  (4- way,  military  specifica¬ 
tions)  and  beef,  processing  (military 
specifications,  JAN-B-617  and  JAN-B- 
723)  shall  be  the  prices  specified  in  sec¬ 
tions  24  and  25  respectively.  You  may 
not  include  any  of  the  additions  specified 
in  Article  IV,  except  the  addition  speci¬ 
fied  in  section  41,  if  applicable. 
[Paragraph  (e)  amended  by  Amdt.  6] 

(f)  Beef  variety  meats  and  by-prod¬ 
ucts.  Your  ceiling  prices  for  certain  beef 
variety  meats  and  beef  by-products  shall 
be  the  prices  specified  in  section  26,  plus 
the  applicable  additions  permitted  in 
sections  40,  41,  42,  45  and  46. 

[Paragraph  (f)  amended  by  Amdt.  2] 

(g)  Prefabricated  quick  frozen  and 
packaged  retail  cuts.  Your  ceiling  price 
for  a  prefabricated  quick  frozen  and 
packaged  retail  cut,  not  specifically 
listed  in  section  28,  delivered  to  any  re¬ 
tail  store  properly  equipped  with  the  fa¬ 
cilities  necessary  to  maintain  the  cut  in 
a  solid  frozen  condition,  is  80  percent  of 
the  retail  ceiling  price  (Group  1  and  2 
stores  as  established  by  Ceiling  Price 
Regulation  25)  for  the  corresponding 
grade  and  type  of  fresh  retail  cut  appli¬ 
cable  in  the  retail  zone  in  which  the 
buyer’s  store  is  located.  In  determining 
this  figure  the  retail  ceiling  price  shall 
first  be  converted  to  a  per  cwt.  basis. 
The  weight  for  determining  the  ceiling 
price  shall  be  the  net  weight  of  the  pre¬ 
fabricated  quick  frozen  and  packaged 
retail  cut  indicated  on  the  package. 
None  of  the  additions  in  Article  IV  may 
be  added.  Section  15  provides  a  method 
whereby  a  seller  may  apply  for  an  ad¬ 
justment  in  his  ceiling  prices  for  sales 
of  prefabricated  quick  frozen  and  pack¬ 
aged  retail  cuts  to  a  retailer. 

[Paragraph  (g)  amended  by  Amdt.  9] 

(h)  Prefabricated  retail  cuts.  Your 
ceiling  price  for  a  prefabricated  retail 
cut  delivered  to  any  retail  store  is  80 
percent  of  the  retail  ceiling  price  (Group 
1  and  2  stores  as  established  by  Ceiling 
Price  Regulation  25)  for  the  correspond¬ 
ing  grade  and  type  of  fresh  retail  cut 
applicable  in  the  retail  zone  area  in 
which  the  buyer’s  store  is  located.  How¬ 
ever,  you  may  not  sell  prefabricated  re¬ 
tail  cuts  to  a  retail  selling  establishment 
if  prohibited  by  section  11  (b).  In  de¬ 
termining  the  ceiling  price  under  this 
section,  the  retail  ceiling  price  shall  first 
be  converted  to  a  per  cwt.  basis.  None 
of  the  additions  in  Article  IV  may  be 
added.  Section  15  provides  a  method 
whereby  a  seller  may  apply  for  an  ad¬ 
justment  in  his  ceiling  prices  for  sales 
of  prefabricated  retail  cuts  to  a  retailer. 

[Paragraph  (h)  added  by  Amdt.  2;  amended 
by  Amdt.  9] 


(1)  Certain,  cured,  dried,  and  smoked 
beef  products.  Your  ceiling  prices  for 
the  cured,  dried,  and  smoked  beef  prod¬ 
ucts  listed  in  section  27  are  the  prices 
specified  therein  plus  the  applicable  ad¬ 
ditions  permitted  in  sections  41,  42,  45, 
and  49A. 

[Paragraph  (1)  added  by  Amdt.  2;  amended 
by  Amdt.  9] 

(J)  Specialty  products,  prefabricated, 
quick  frozen  and  packaged.  Your  ceil¬ 
ing  prices  for  specialty  products,  prefab¬ 
ricated,  quick  frozen,  and  packaged  listed 
in  section  28  are  the  prices  specified 
therein  plus  the  applicable  additions  per¬ 
mitted  in  sections  40  and  41. 

[Paragraph  (J)  added  by  Amdt.  9] 

Sec.  4.  Ceiling  prices  for  certain  beef 
products  which  are  not  specifically  listed 
in  section  3 — (a)  Variety  meats  and  edi¬ 
ble  by-products.  If  you  sell  a  beef  variety 
meat  or  a  beef  by-product  which  is  not 
listed  in  section  26,  your  ceiling  price  is 
established  by  the  General  Ceiling  Price 
Regulation,  as  amended. 

(b)  Cured  beef  products.  (1)  If  dur¬ 
ing  1950  you  manufactured  or  processed 
a  cured,  corned,  cooked,  smoked,  barbe¬ 
cued,  or  dried  beef  product,  other  than 
those  listed  in  section  27,  your  ceiling 
price  for  such  product  is  established  by 
Supplementary  Regulation  61  to  the 
General  Ceiling  Price  Regulation,  as 
amended.  Before  you  may  sell  any  such 
product  you  must  file  the  report  required 
by  section  10  (b)  (1)  of  this  regulation. 

(2)  If  you  are  a  nonprocessing  seller 
at  wholesale  of  a  cured,  corned,  cooked, 
smoked,  barbecued,  or  dried  beef  prod¬ 
uct,  other  than  those  listed  in  section 

27,  your  ceiling  price  for  such  product  is 
established  by  the  General  Ceiling  Price 
Regulation,  as  amended  and  supple¬ 
mented.  Before  you  may  sell  any  such 
product  you  must  file  the  report  required 
by  section  10  (b)  (2)  of  this  regulation. 

(3)  Your  ceiling  price  for  cured  bone¬ 
less  processing  beef  imported  into  the 
continental  United  States  is  $53.00  per 
cwt.  for  bull  meat  and  $50.00  per  cwt.  for 
other  than  bull  meat,  both  f.  o.  b.  point 
of  entry.  Such  beef  may  not  contain 
more  than  5  percent  salt  or  other  curing 
agent.  No  charges  or  additions  may  be 
added  to  the  ceiling  prices  specified 
above,  except  the  additions  permitted  in 
section  42  and,  if  the  meat  is  shipped  or 
delivered  in  a  container  which  is  not  to 
be  returned  to  the  seller,  an  addition 
equivalent  to  the  cost  of  the  shipping 
container  or  $1.00  per  cwt.,  whichever  is 
less. 

(c)  Specialty  beef  products.  (1)  If 
during  1950  you  manufactured  a  special¬ 
ty  beef  product,  as  defined  in  section  50 
(aa),  other  than  those  listed  in  section 

28,  your  ceiling  price  for  such  specialty 
beef  product  is  established  by  Supple¬ 
mentary  Regulation  61  to  the  General 
Ceiling  Price  Regulation,  as  amended. 
Before  you  may  sell  any  such  product 
you  must  file  the  report  required  by  sec¬ 
tion  10  (b)  (1)  of  this  regulation. 

(2)  If  you  are  a  nonprocessing  seller 
at  wholesale  of  a  specialty  beef  product, 
as  defined  in  section  50  (aa),  other  than 
those  listed  in  section  28,  your  ceiling 
price  is  established  by  the  General  Ceil¬ 
ing  Price  Regulation,  as  amended  and 
supplemented.  Before  you  may  sell  any 


such  product  you  must  file  the  report 
required  by  section  10  (b)  (2)  of  this 
regulation. 

(d)  New  cured  beef  and  specialty  beef 
products.  If  you  desire  to  manufacture 
or  process  a  beef  product  covered  by 
paragraph  (b)  (1)  or  (c)  (1)  of  this 
section  which  you  did  not  manufacture 
or  process  in  1950,  and  which  is  not 
specifically  listed  in  section  27  or  28, 
you  shall  apply  in  waiting  to  the  Meat 
and  Pish  Branch,  Office  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C.  for  a  ceiling 
price.  In  your  application  you  shall  de¬ 
scribe  the  product  and  state  the  same 
information  as  required  in  section  10 
(b)  (1),  items  (i)  through  (vi),  inclusive. 
The  Director  of  Price  Stabilization  may 
authorize  a  ceiling  price  for  such  product 
if  your  application  includes  sufficient  in¬ 
formation  to  enable  the  Director  of  Price 
Stabilization  to  find: 

(1)  That  you  have  made  a  substantial 
financial  investment  which  cannot  be 
utilized  except  in  the  sale  of  such  beef 
product; 

(2)  That  the  sale  of  this  product  will 
constitute  at  least  10  percent  of  your 
total  dollar  volume  of  business; 

(3)  That  production  of  this  item  will 
not  divert  an  abnormal  amount  of  beef 
production  from  low  cost  to  high  cost 
items;  and 

(4)  That  approval  of  your  application 
will  be  generally  fair  and  equitable,  will 
not  adversely  affect  the  ceiling  price 
structure  established  by  this  regulation, 
and  will  not  otherwise  have  an  infla¬ 
tionary  effect. 

[Section  4  amended  by  Arndts.  2,  3,  6,  7 
and  9] 

Sec.  5.  Exempt  sales.  The  provisions 
of  this  regulation  shall  not  apply : 

(a)  To  sales  at  retail;  or 

(b)  To  sales  or  deliveries  of  any  beef 
product  to  a  buyer  if,  prior  to  the  effec¬ 
tive  date  of  this  regulation,  this  beef 
product  has  been  received  for  shipment 
to  such  buyer  by  a  carrier  other  than  a 
carrier  owned  or  controlled  by  the  seller. 

Sec.  6.  Adjustment  for  transportation 
to  critical  areas.  Upon  a  finding  that  a 
critical  shortage  of  meat  has  occurred  in 
a  specific  area  because  customary  sources 
of  supply  are  unavailable  and  because 
the  established  ceiling  prices  do  not  con¬ 
tain  a  sufficient  allowance  to  cover  the 
cost  of  transporting  meat  to  that  area 
from  other  sources  of  supply,  the  Direc¬ 
tor  of  Price  Stabilization  may  by  order 
designate  such  area  as  a  critical  area  for 
such  period  as  he  may  prescribe,  and  may 
in  writing  authorize  you  to  charge  and 
receive,  for  beef  products  sold  to  buyers 
in  that  area,  an  amount  in  excess  of  the 
applicable  ceiling  price. 

Sec.  7.  Import  and  export  sales. — (a) 
Ceiling  prices  for  sales  of  imported  beef. 
Except  as  provided  in  section  4  (b)  (2), 
your  ceiling  price  for  any  imported  beef 
product  shall  be  the  same  as  your  domes¬ 
tic  ceiling  price  for  that  product. 

(b)  Exports  sales  and  sales  for  export. 
You  shall  compute  your  ceiling  prices 
for  export  sales  and  sales  for  export  (as 
those  terms  are  defined  in  Ceiling  Price 
Regulation  61)  of  any  beef  product  un¬ 
der  the  appropriate  provisions  of  CPR 
61.  These  ceiling  prices  are  your  ceil¬ 
ing  prices  under  this  regulation,  for  these 
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sales  In  lieu  of  any  ceiling  prices  other¬ 
wise  established  by  this  regulation.  All 
other  provisions  of  this  regulation  con¬ 
tinue  to  apply  to  these  sales. 

[Paragraph  (b)  amended  by  Arndt.  18] 
[Section  7  amended  by  Amdt.  2] 

Sec.  8.  Evasion. — (a)  You  shall  not 
evade  the  provisions  of  this  regulation, 
by  direct  or  indirect  methods  in  connec¬ 
tion  with  an  offer,  solicitation  or  agree¬ 
ment  relating  to  the  sale,  delivery,  pur¬ 
chase,  transfer  or  receipt  of  beef,  alone 
or  in  conjunction  with  any  other  com¬ 
modity  or  service,  or  by  way  of  any  com¬ 
mission,  service,  transportation,  wrap¬ 
ping,  packaging  or  other  charge  or  dis¬ 
count,  premium  or  other  privilege,  or 
by  tying-agreement  or  other  trade  un¬ 
derstanding,  or  by  changing  the  selec¬ 
tion,  grading,  or  the  style  of  dressing, 
cutting,  trimming,  cooking  or  otherwise 
processing,  or  the  wrapping  or  packag¬ 
ing  of  beef,  or  otherwise. 

(b)  Among  others,  the  following  prac¬ 
tices  are  considered  evasions  and  are 
prohibited: 

(1)  Falsely  or  incorrectly  grading  or 
invoicing  beef. 

(2)  Selling  or  invoicing  kosher  beef  to 
purchasers  who  are  not  bona  fide  buy¬ 
ers  of  kosher  meat. 

(3)  Selling  or  invoicing  fabricated  beef 
cuts  to  defense  procurement  agencies  or 
retailers  (other  than  route  truck  sellers) , 
located  in  the  48  states  of  the  United 
States  or  the  District  of  Columbia. 

| Subparagraph  (3)  amended  by  Arndts.  3, 
7  and  9] 

(4)  Offering,  selling  or  delivering  a 
beef  product  on  condition  that  the  buyer 
purchase  another  beef  product  or  any 
other  commodity  or  service. 

(5)  Making  or  receiving  a  charge  for 
delivery  on  the  basis  of  a  route  different 
from  that  actually  followed  and  in  ex¬ 
cess  of  that  permitted  for  the  route  by 
which  the  beef  was  actually  delivered. 

(6)  Selling  or  transferring  to  a 
slaughterer  title  to  live  cattle  by  the 
owner  thereof  or  buying  or  receiving  title 
to  live  cattle  by  a  slaughterer  from  the 
owner  thereof,  on  condition,  or  with  any 
understanding  or  agreement,  that 
dressed  carcasses  or  wholesale  cuts  de¬ 
rived  from  such  cattle,  or  from  other 
cattle,  be  sold  or  delivered  to  any  desig¬ 
nated  person:  Provided,  however,  That 
this  prohibition  shall  not  apply  to  the 
sale  or  transfer  of  title  to  cattle  certified 
to  be  club  cattle. 

(7)  Charging,  paying,  billing,  or  re¬ 
ceiving  any  consideration  for  or  in  con¬ 
nection  with  any  service  for  which  a 
specific  allowance  has  not  been  provided 
in  this  regulation. 

(8)  Selling  to  a  buyer  a  carcass  or 
wholesale  cut  of  beef  and  buying  back 
from  that  same  buyer  a  portion  of  any 
carcass  or  wholesale  cut  at  a  price  below 
the  ceiling  price  for  that  portion. 

[Subparagraph  (8)  added  by  Amdt.  6] 

(9)  Selling  any  fresh  ground  meat 
which  contains  beef  and  does  not  consist 
entirely  of  ground  beef  as  defined  in  any 
of  the  following  subparagraphs  of  Ap¬ 
pendix  4  (a)  paragraphs  (33)  through 
(36),  inclusive,  or  paragraphs  (38)  or 
(39). 


[Subparagraph  (9)  added  by  Amdt.  6] 

(c)  The  following  payments  shall  not 
be  construed  as  evasions  of  this  regu¬ 
lation  if  made  under  the  following 
conditions: 

(1)  A  payment  of  not  to  exceed  17  Vi 
cents  per  cwt.  in  excess  of  the  ceiling 
prices  fixed  by  this  regulation,  if  paid  by 
a  buyer  to  a  broker  who  had,  prior  to  the 
issuance  date  of  this  regulation,  ren¬ 
dered  services  as  a  broker,  for  services 
rendered  by  the  broker  to  the  buyer  if 
the  broker  has  no  business  affiliation  with 
the  seller. 

(2)  A  payment  by  a  buyer  to  a  seller 
for  icing  services  performed  by  the  seller 
before  delivery  of  any  beef  or  beef  prod¬ 
uct  to  a  carrier,  if  the  carrier’s  freight 
charges  are  paid  directly  by  the  buyer 
and  if  the  amount  paid  for  such  icing 
services  does  not  exceed  the  actual  com¬ 
mercial  rates  for  such  icing  services. 

(3)  Where  the  distribution  point  is 
the  seller’s  place  of  business  and  the 
transportation  charges  are  paid  by  the 
seller  to  the  carrier,  a  payment  by  a 
buyer  to  a  seller  of  the  buyer’s  proportion 
of  that  transportation  charge,  if  such 
payment  appears  on  the  seller’s  invoice 
as  a  separate  item. 

[Subparagraph  (3)  amended  by  Amdt.  6] 

Sec.  9.  Records  and  Tagging. — (a) 
Records  which  must  be  preserved.  On  or 
after  the  effective  date  of  this  regulation, 
each  of  you  who  sells  or  transfers  and 
each  of  you  who.  in  the  course  of  trade 
or  business,  buys  or  receives  any  beef, 
beef  cut  or  beef  product  shall  make  and 
preserve  for  inspection  by  the  Office  of 
Price  Stabilization  for  a  period  of  two 
years  complete  and  accurate  records  of 
each  such  sale,  transfer,  purchase  or 
receipt  showing: 

(1)  The  date  thereof; 

(2)  The  names  and  addresses  of  the 
buyer  or  the  recipient  and  the  seller  or 
the  transferor; 

(3)  The  descriptive  name  or  type  of 
cut  or  item,  the  grade  (if  bull  so  desig¬ 
nate)  ,  and  the  quantity  and  weight  of  all 
beef  products  sold,  transferred,  delivered 
or  purchased,  received  or  acquired. 

All  sales  invoices  or  equivalent  records 
required  by  this  section  must  be  num¬ 
bered  consecutively.  If  prior  to  Novem¬ 
ber  8,  1951,  you  used  for  each  selling  es¬ 
tablishment  or  group  of  selling  estab¬ 
lishments  a  systematic  procedure  of  ac¬ 
counting  for  such  records  by  means 
other  than  consecutive  numbering,  you 
may  continue  to  use  such  system.  You 
may  not,  however,  change  your  system 
unless  you  substitute  therefor  a  system 
of  consecutive  numbering. 

[Subparagraph  (3)  amended  by  Arndts.  2 
and  9] 

(4)  The  price  charged,  received,  or 
paid  therefor; 

(5)  The  names  and  addresses  of  the 
parties  taking  part  in  the  transaction  and 
the  class  of  buyer  or  recipient  and  seller 
or  transferor,  i.  e.,  retailer  (R) ,  purveyor 
of  meals  (PM),  wholesaler  (W),  combi¬ 
nation  distributor  (CD),  hotel  supply 
house  (HSH),  processor  (PR),  peddler 
truck  seller  (P) ,  intermediate  distributor 
(ID) ,  or  ship  supplier  (SS) .  If  you  are  a 
slaughterer,  you  need  not  show  the  class 
of  seller  designation  and  you  need  not 


show  the  designation  (R)  on  sales  to 
retailers. 

The  abbreviations  indicated  above 
must  be  used  to  designate  the  class  of 
buyer  and  seller.  If  prior  to  November  8, 
1951,  you  used  abbreviations  or  symbols 
other  than  those  indicated  above,  you 
may  continue  to  use  them.  You  may  not, 
however,  change  or  alter  your  abbrevia¬ 
tions  or  symbols  unless  you  substitute 
therefor  the  symbols  indicated  above. 

[Subparagraph  (5)  added  by  Amdt.  6; 
amended  by  Arndts.  7  and  9] 

You  shall  also  continue  to  preserve  all 
records  required  to  be  preserved  by  Sec¬ 
tion  16  of  the  General  Ceiling  Price 
Regulation. 

All  records  required  to  be  preserved 
under  this  section  9  may  after  the  ex¬ 
piration  of  90  days  after  the  date  of  the 
transaction  to  which  they  relate  be 
transferred  to  and  preserved  thereafter 
on  microfilm. 

(b)  Records  which  must  accompany 
deliveries.  (1)  Except  as  provided  in 
section  9  (b)  (2),  (3)  and  (4)  each  of 
you  who  sells,  transfers,  or  delivers  any 
beef  product  shall  furnish  to  the  buyer 
at  the  time  of  delivery  a  written  state¬ 
ment  showing  information  set  forth  in 
section  9  (a). 

(2)  You  shall  send  with  each  ship¬ 
ment,  other  than  a  C.  O.  D.  shipment,  a 
copy  of  the  written  statement  referred 
to  in  9  (b)  (1) :  Provided,  however, 
That  the  portion  of  the  statement  with 
respect  to  the  price  charged,  received  or 
paid  therefor,  may  be  omitted  but  (i) 
such  portion  must  be  mailed  to  the  buyer 
within  24  hours  after  the  shipment  left 
your  plant  or,  (ii)  if  it  has  been  your 
customary  practice  to  send  invoices 
weekly,  such  portion  must  be  mailed  to 
the  buyer  during  the  week  of  the  ship¬ 
ment. 

[Subparagraph  (2)  amended  by  Arndts.  2 
and  9  J 

(3)  Where  the  shipment  made  con¬ 
stitutes  the  entire  content  of  a  common 
carrier  freight  car  or  truck,  a  copy  of 
the  statement  referred  to  in  section  9 
(b)  (1)  shall  be  posted  in  the  freight 
car  or  truck  near  or  on  the  door.  Where 
the  shipment  constitutes  only  a  part  of 
the  content  of  a  common  carrier  freight 
car  or  truck,  a  copy  shall  be  securely  at¬ 
tached  in  a  conspicuous  place  to  one  of 
the  items  included  within  the  shipment, 
or  in  the  case  of  shipment  by  truck, 
copies  of  the  statements  accompanying 
each  shipment  contained  in  the  truck 
may  be  given  to  and  carried  by  the  driver 
who  shall  be  authorized  to  display  such 
copies  to  any  enforcement  officer  on  re¬ 
quest.  Where  the  shipment  is  made 
by  vehicle  other  than  a  common  carrier, 
the  copy  referred  to  shall  be  given  to  and 
carried  by  the  driver  and  he  shall  be  au¬ 
thorized  to  display  it  to  any  enforcement 
officer  on  request. 

[Subparagraph  (3)  amended  by  Amdt.  9] 

(4)  If  you  transfer  any  beef  product, 
which  constitutes  the  entire  content  of 
a  vehicle,  to  a  business  establishment  or 
warehouse  controlled  or  operated  by  you, 
you  shall  send  with  each  vehicle  making 
such  transfer,  a  statement  showing  the 
name  and  address  of  the  owner,  the  point 
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of  destination  and  that  the  beef  prod¬ 
ucts  are  not  being  transferred  to  a  buyer 
in  connection  with  a  sale.  The  transfer 
must  be  identified  in  the  same  manner 
as  required  in  subparagraph  (3)  of  this 
paragraph. 

(c)  Tagging  requirements.  The  proc¬ 
essor  of  any  kosher  beef  product  shall 
identify  the  product  as  kosher  by  secure¬ 
ly  attaching  to  it,  with  a  wire  seal,  a  tag 
bearing  a  rabbinical  certification  that 
the  product  is  kosher  and  has  been  pre¬ 
pared  in  accordance  with  kosher  dietary 
laws. 

[Paragraph  (c)  added  by  Amdt.  9] 

[Title  of  Section  9  amended  by  Amdt.  9] 

Sec.  10.  Reports. — (a)  Slaughter  lo¬ 
cated  in  Zone  4a.  If  you  slaughter  cattle 
in  a  slaughtering  plant  or  plants  located 
in  Zone  4a  you  shall  file  with  the  Office 
of  Price  Stabilization  at  Washington, 
D.  C.,  a  true  copy  of  the  abattoir  stamp 
together  with  the  name  and  address  of 
the  slaughtering  plant  at  which  such 
abattoir  stamp  is  used. 

[Paragraph  (a)  amended  by  Amdt.  6] 

(b)  Cured  beef  and  specialty  beef 
products.  (1)  if  you  are  a  manufac¬ 
turer  or  processor  of  any  beef  product 
for  which  a  ceiling  price  is  provided  un¬ 
der  section  4  (b)  (1)  or  section  4  (c)  (1) 
of  this  regulation  you  must,  before  you 
sell  any  such  product,  send  by  registered 
mail,  to  the  Meat  and  Fish  Branch.  Of¬ 
fice  of  Price  Stabilization,  Washington 
25,  D.  C.  a  signed  report  containing  your 
name  and  business  address  and  the  fol¬ 
lowing  information: 

(1)  A  description  of  the  product,  in¬ 
cluding  the  name  of  the  item ; 

(ii)  The  wholesale  cut  and  the  grade 
of  beef  used  therein; 

(iii)  A  complete  description  of  its 
preparation; 

(iv)  The  type  of  wrapping  or  packag¬ 
ing  used ; 

(v)  The  manner  in  which  the  product 
differs  substantially  from  the  most  sim¬ 
ilar  product  of  the  same  type  for  which 
a  ceiling  price  is  provided  in  section  3 
of  this  regulation; 

(vi)  A  cutting  test  showing  the  cost 
of  the  specialty  product; 

(vii)  Your  ceiling  price  for  the  product 
under  the  General  Ceiling  price  Regula¬ 
tion  as  amended  and  supplemented; 

(viii)  The  total  dollar  volume  you  sold 
of  the  product  during  the  calendar  year 
1950; 

(ix)  The  total  dollar  volume  of  all 
your  sales  of  all  meat  products  during 
the  calendar  year  1950. 

(2)  If  you  are  a  non-processing  seller 
at  wholesale  of  any  beef  product  for 
which  a  ceiling  price  is  provided  under 
section  4  (b)  (2)  or  section  4  (c)  (2) 
you  must,  before  you  sell  any  such  prod¬ 
uct.  send  by  registered  mail,  to  the  Meat 
and  Fish  Branch,  Office  of  Price  Stabili¬ 
zation,  Washington  25,  D.  C.,  a  signed 
report  showing: 

(i)  Your  name  and  business  address; 

(ii)  The  type  or  types  of  customers  to 
whom  you  regularly  and  customarily  sell 
the  product; 

(iii)  An  identification  of  the  product 
and  your  ceiling  price  for  this  product 
under  the  General  Ceiling  Price  Regu- 
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lation,  as  amended  and  supplemented; 
and 

(iv)  The  current  cost  to  you  of  the 
product. 

(3)  You  may  not  sell  any  of  the  prod¬ 
ucts  covered  by  sections  4  (b)  (1),  4  (b) 

(2),  4  (c)  (1),  or  4  (c)  (2)  of  this  regu¬ 
lation  until  you  have  complied  with  this 
section  10  (b),  insofar  as  it  applies  to 
you.  If  you  have  filed  heretofore  under 
this  section  10  (b),  you  need  not  file 
again  for  the  same  product. 

[Paragraph  (b)  amended  by  Arndts.  2  and  9[ 

(c)  For  other  reports  required  by  this 
regulation  see  sections  21,  42  and  46. 

Sec.  11.  Prohibitions. — (a)  Selling  ci 
prices  above  ceiling.  Regardless  of  any 
contract,  agreement  or  other  obligation, 

(1)  you  shall  not  sell  or  deliver  any  beef 
product  at  a  price  higher  than  the  ceil¬ 
ing  price  established  by  this  regulation, 

(2)  you  shall  not  buy  or  receive  in  the 
regular  course  of  trade  or  business  any 
beef  product  at  a  price  higher  than  the 
ceiling  price  established  by  this  regula¬ 
tion,  and  (3)  you  shall  not  agree,  offer, 
solicit  or  attempt  to  do  any  of  the  fore¬ 
going.  You  may,  however,  charge,  de¬ 
mand,  pay  or  offer  lower  prices  for  beef 
products  than  are  established  by  this 
regulation. 

(b)  Selling  other  than  defined  cuts. 
(1)  Regardless  of  any  contract,  agree¬ 
ment  or  other  obligation,  except  for  beef 
products,  the  ceiling  prices  of  which  are 
controlled  by  sections  3  (g),  3  (h),  and 
4  of  this  regulation,  you  shall  not  buy 
or  receive  in  the  regular  course  of  trade 
or  business  and  you  shall  not  sell  or  de¬ 
liver  any  beef  product  or  any  part  or 
portion  thereof  unless  such  beef  product 
is  listed  in  Appendices  2  through  8,  in¬ 
clusive.  Moreover,  you  shall  not  sell  any 
prefabricated  retail  cut  to  a  retail  sell¬ 
ing  establishment  unless  (i)  you  have 
customarily  sold  prefabricated  retail  cuts 
to  this  establishment,  or  (ii)  some  other 
seller  at  wholesale  has  customarily  sold 
prefabricated  retail  cuts  to  this  estab¬ 
lishment,  or  (iii)  such  selling  establish¬ 
ment  is  a  store  which  does  not  have 
.adequate  facilities  for  the  preparation  of 
retail  cuts.  Regardless  of  the  foregoing, 
you  shall  not  sell  any  prefabricated  re¬ 
tail  cut  to  a  retail  selling  establishment 
unless  in  addition  to  qualifying  under 
(i),  (ii),  or  (iii)  above,  the  retailer  re¬ 
quests  you  in  writing  to  sell  him  pre¬ 
fabricated  retail  cuts.  You  are  not 
prohibited  from  selling  a  beef  hind- 
quarter,  forequarter  or  cuts  therefrom 
which  are  derived  from  beef  imported 
from  New  Zealand  and  which  have  been 
cut  in  a  manner  other  than  that  speci¬ 
fied  in  Appendix  2. 

[Paragraph  (b)  amended  by  Amdt.  2;  redes¬ 
ignated  (b)  (1)  by  Amdt.  9;  amended  by 
Arndts.  15,  16,  and  171 

(2)  If  you  desire  to  sell  prefabricated 
retail  cuts  as  set  forth  in  section  11  (b) 
(1)  but  you  fail  to  meet  one  or  more  of 
the  required  qualifications,  you  may  ap¬ 
ply  for  special  authorization,  by  writing 
to  the  appropriate  District  Office  of  Price 
Stabilization  for  the  District  in  which 
your  principal  place  of  business  is  lo¬ 
cated,  setting  forth  the  following  infor¬ 
mation:  (i)  the  reasons  why  you  desire 


to  sell  prefabricated  retail  cuts;  (ii)  the 
name  and  address  of  the  retailer  to  whom 
you  desire  to  sell;  (iii)  a  statement,  sup¬ 
ported  by  such  figures  of  proposed  vol¬ 
ume  of  sales,  selling  prices,  and  costs,  as 
you  may  be  able  to  supply,  that  the 
authorization  requested  will  not  cause  an 
undue  diversion  of  available  meat  sup¬ 
plies,  and  will  not  increase  the  overall 
cost  of  meat  to  this  retailer;  and  (iv)  a 
signed  statement  from  this  retailer  that 
he  joins  in  your  application  for  such 
special  authorization  and  that  if  the  ap¬ 
plication  is  granted,  he  will  not,  as  a 
result,  apply  thereafter  to  the  Office  of 
Price  Stabilization  for  an  increase  in  his 
ceiling  prices. 

The  District  Director  of  Price  Stabili¬ 
zation  may  thereafter  issue  an  order, 
authorizing  you  to  sell  prefabricated  cuts 
to  the  designated  retailer,  subject  to  any 
appropriate  conditions  and  limitations, 
provided  the  District  Director  finds  that 
such  authorization  (i)  will  not  cause  an 
undue  diversion  of  available  meat  sup¬ 
plies  into  prefabricated  retail  cuts;  (ii) 
will  not  increase  the  overall  cost  of  meat 
to  such  retailer  or  to  ultimate  consum¬ 
ers;  and  (ii)  will  not  otherwise  have  any 
inflationary  effect  or  produce  economic 
results  inconsistent  with  the  provisions 
and  purposes  of  this  regulation.  The 
District  Director  may,  at  any  time  there¬ 
after,  modify,  suspend,  or  revoke  such 
order,  if  he  finds  that  any  material  in¬ 
formation  contained  in  the  application 
w’as  incorrect,  or  that  the  economic  con¬ 
sequences  of  the  authorization,  upon 
actual  operation,  appear  to  be  infla¬ 
tionary  or  otherwise  inconsistent  with 
the  provisions  or  purposes  of  this  regu¬ 
lation. 

[Subparagraph  (2)  added  by  Amdt.  15] 

(3)  This  regulation  establishes  a  ceil¬ 
ing  price  for  miscuts.  The  purpose  of 
the  provision  establishing  a  ceiling  price 
for  miscuts  is  not  to  sanction  the  sale  of 
such  miscuts  or  to  excuse  violations  of 
this  section,  but  simply  to  establish  a 
ceiling  price  for  the  purpose  of  measur¬ 
ing  damages  under  the  provisions  of  the 
Defense  Production  Act  of  1950,  as 
amended.  The  sale  of  a  miscut  violates 
this  section  and  the  sale  of  a  miscut  at 
a  price  higher  than  the  ceiling  price  pre¬ 
scribed  by  this  regulation  also  violates 
paragraph  (a)  of  this  section. 

[Subparagraph  (2)  added  by  Amdt.  9;  re¬ 
designated  (3)  by  Amdt.  15] 

(4)  This  regulation  establishes  ceil¬ 
ing  prices  for  unauthorized  sales  of  these 
or  other  items  either  by  unauthorized 
sellers  or  to  unauthorized  buyers.  The 
purpose  of  the  provision  establishing 
such  ceiling  prices  is  not  to  sanction  such 
unauthorized  sale  or  to  excuse  the  viola¬ 
tion  of  this  section  11,  but  simply  to 
establish  ceiling  prices  for  the  purpose 
of  measuring  damages  under  the  provi¬ 
sions  of  the  Defense  Production  Act  of 
1950,  as  amended.  Such  unauthorized 
sales  violate  this  section  11  (b),  and 
such  unauthorized  sales  at  prices  higher 
than  those  prescribed  by  this  regulation 
for  corresponding  authorized  sales  also 
violate  section  11  (a). 

[Subparagraph  (4)  added  by  Amdt.  15] 
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(c)  Importation  at  prices  above  ceil¬ 
ing.  Regardless  of  any  contract,  agree¬ 
ment  or  other  obligation  you  shall  not, 
by  direct  or  indirect  methods,  import 
into  the  48  states  or  the  District  of  Co¬ 
lumbia  from  a  foreign  country  any  beef 
product  purchased  by  you,  directly  or 
through  any  agent,  or  through  a  foreign 
or  domestic  corporation  affiliated  with 
you,  or  any  foreign  or  domestic  subsidi¬ 
ary  thereof,  if  this  beef  product  has  a 
landed  cost  higher  than  the  domestic 
ceiling  price  at  the  point  of  consignment. 

(1)  The  “landed  cost”  shall  mean  the 
amount  you  paid  for  the  product,  di¬ 
rectly  or  indirectly,  plus  the  following 
expenses  actually  incurred  by  or  for  you : 

(1)  transportation  costs  to  the  point 
of  consignment; 

(ii)  customs  duties  or  other  import 
taxes; 

(iii)  other  commodity  taxes; 

(iv)  dock  charges; 

(v)  clearance; 

(vi)  insurance; 

(vii)  letter  of  credit  expenses; 

(viii)  any  customary  buying  commis¬ 
sion  to  a  purchasing  agent  outside  conti¬ 
nental  United  States;  and 

(ix)  grading. 

(2)  The  “domestic  ceiling  price  at  the 
point  of  consignment”  shall  mean  the 
lowest  price  established  in  the  appropri¬ 
ate  schedule  for  this  grade  of  beef  prod¬ 
uct  when  sold  by  a  slaughterer,  plus  the 
zone  differential,  where  applicable,  to 
the  point  to  which  the  shipment  is  con¬ 
signed.  In  computing  this  price  the 
point  to  which  the  shipment  is  consigned 
shall  be  the  distribution  point  and  none 
of  the  additions  provided  in  sections  41 
through  48,  inclusive,  may  be  added. 

(3)  Records.  Each  of  you  who  im¬ 
ports  into  the  48  States  or  the  District 
of  Columbia  from  a  foreign  country  any 
beef  product  purchased  by  you,  directly 
or  indirectly,  shall  make  and  preserve 
for  a  period  of  two  years  the  records 
required  in  section  9  (a)  of  this  regula¬ 
tion;  and,  in  addition  to  the  information 
required  to  be  shown  in  paragraphs  (1) 
through  (4)  therein,  you  shall  also  make 
and  preserve  records  for  a  period  of  two 
years  showing  any  of  the  actual  costs 
listed  in  paragraph  (c)  (1)  (i)  through 
(ix)  of  thic  section  which  you  incurred. 
(Paragraph  (c)  added  by  Amdt.  4] 

(4)  However  nothing  in  this  section 
11  (c)  shall  prohibit  the  importation  into 
the  48  States  or  the  District  of  Columbia 
on  or  prior  to  August  31, 1951,  of  beef  the 
delivery  of  which  was  contracted  for 
prior  to  August  1,  1951. 

(Subparagraph  (4)  added  by  Amdt.  5] 

(d)  Failure  to  state  grade.  If  you  do 
not  furnish  to  the  buyer  a  written  state¬ 
ment,  as  required  by  section  9  (b)  (1), 
in  which  is  stated  the  grade  of  the  beef 
product  sold,  transferred,  delivered  or 
purchased,  received  or  acquired,  you 
shall  not  sell  or  deliver,  and  the  buyer 
may  not  receive  or  accept,  such  beef 
product  at  a  price  higher  than  the  ceil¬ 
ing  price  established  by  this  regulation 
for  the  lowest  grade  of  such  beef  prod¬ 
uct. 

(Paragraph  (d)  added  by  Amdt.  7J 


(e)  Failure  to  designate  class  of  buyer 
or  seller.  If  the  invoice  or  other  record 
relating  to  any  sale  or  receipt  of  any 
beef  or  beef  product,  other  than  a  fabri¬ 
cated  cut,  does  not  show  the  class  of 
buyer  and  seller,  as  required  by  section 
9  (a)  (5),  you  shall  not  charge  or  re¬ 
ceive,  and  the  buyer  shall  not  pay,  more 
than  the  applicable  price  listed  in  the 
appropriate  schedule  of  this  regulation, 
and  you  shall  not  add  any  additions 
other  than  the  addition  in  section  40. 
If  a  fabricated  cut  is  sold  or  received  and 
the  class  of  buyer  and  seller  is  not  desig¬ 
nated  on  the  invoice  or  other  record  re¬ 
lating  thereto,  you  shall  not  charge  or 
receive,  and  the  buyer  shall  not  pay, 
more  than  the  price  for  that  cut  listed 
in  Schedule  H  (d),  and  you  shall  not 
add  any  additions  other  than  the  addi¬ 
tion  in  section  40. 

(Paragraph  (e)  added  by  Amdt.  7] 

(f)  Selling  ungraded  (or  improperly 
graded  beef.  (1)  Regardless  of  any 
contract,  agreement,  or  other  obligation, 
you  shall  not  buy  or  receive  in  the  regu¬ 
lar  course  of  trade  or  business  and  you 
shall  not  sell  or  deliver  any  beef  which 
does  not  clearly  bear  a  correct  grade 
mark,  as  required  by  Distribution  Regu¬ 
lation  2,  as  amended. 

(2)  This  regulation  establishes  ceiling 
prices  for  beef  which  does  not  clearly 
bear  a  correct  grade  mark,  as  required 
by  Distribution  Regulation  2,  as 
amended.  The  purpose  of  the  provision 
establishing  ceiling  prices  for  ungraded 
(or  improperly  graded)  beef  is  not  to 
sanction  the  sale  of  such  ungraded  (or 
improperly  graded)  beef  or  to  excuse  the 
violation  of  this  section  11  (f)  or  of  Dis¬ 
tribution  Regulation  2,  but  simply  to 
establish  ceiling  prices  for  the  purpose  of 
measuring  damages  under  the  provisions 
of  the  Defense  Production  Act  of  1950, 
as  amended. 

The  sale  of  ungraded  (or  improperly 
graded)  beef  violates  this  section  11  (f), 
and  the  sale  of  ungraded  (or  improperly 
graded)  beef  at  prices  higher  than  those 
prescribed  by  this  regulation  also  vio¬ 
lates  section  11  (a). 

[Paragraph  (f)  added  by  Amdt.  15] 

Sec.  12.  Enforcement.  On  or  after  the 
effective  date  of  this  regulation,  if  you 
violate  any  provision  of  this  regulation, 
or  any  order  issued  pursuant  to  it,  you 
are  subject  to  the  criminal  penalties,  civil 
enforcement  actions,  and  suits  for  treble 
damages  provided  for  by  the  Defense 
Production  Act  of  1950.  Also,  any  per¬ 
son,  who,  in  the  course  of  trade  or  busi¬ 
ness,  buys  from  you  at  a  price  higher 
than  your  ceiling  price  is  subject  to  the 
criminal  penalties  and  civil  enforcement 
actions  provided  for  by  that  Act. 

Sec.  13.  Petitions  for  amendment.  If 
you  seek  an  amendment  of  any  provision 
of  this  regulation,  you  may  file  a  peti¬ 
tion  for  amendment  in  accordance  with 
the  provisions  of  Price  Procedural  Reg¬ 
ulation  1,  issued  by  the  Office  of  Price 
Stabilization. 

Sec.  14.  Interpretations.  If  you  want 
an  official  interpretation  of  this  regula¬ 
tion,  you  should  write  to  the  District 


Counsel  of  the  proper  OPS  District 
Office.  Any  action  taken  by  you  in  re¬ 
liance  upon  and  in  conformity  with  a 
written  official  interpretation  will  con¬ 
stitute  action  in  good  faith  pursuant  to 
this  regulation.  Further  information  on 
obtaining  official  interpretations  is  con¬ 
tained  in  Price  Procedural  Regulation  1, 
Revised. 

[Section  14  added  by  Amdt.  9] 

Sec.  15.  Adjustment  of  ceiling  prices 
for  sales  of  certain  prefabricated  retail 
cuts  to  retailers.  This  section  applies  to 
you  only  if  you  desire  to  sell  to  a  retailer 
a  prefabricated  quick  frozen  and  pack¬ 
aged  retail  cut,  or  a  prefabricated  retail 
cut  which  you  are  not  prohibited  from 
selling  by  section  11  (b) ,  at  a  price  above 
the  ceiling  price  established  by  section 
3  (g)  or  3  (h)  of  this  regulation. 

(a)  You  may  apply  for  an  adjust¬ 
ment  of  your  ceiling  price  by  filing  an 
application  with  the  Regional  Office  of 
Price  Stabilization  for  the  area  in  which 
your  selling  establishment  is  located, 
containing  the  information  listed  below. 
If  you  have  more  than  one  selling  estab¬ 
lishment  you  must  file  separate  appli¬ 
cations  for  each  selling  establishment. 
Your  application  must  contain  the  fol¬ 
lowing  information: 

(1)  The  name  and  address  of  your 
selling  establishment  and  of  the  retailers 
to  whom  you  desire  to  sell  at  prices 
above  your  present  ceiling  prices  under 
section  3  (g)  or  3  (h)  of  this  regulation; 

(2)  A  statement  by  each  of  these  re¬ 
tailers  that  he  desires  to  purchase  the 
particular  retail  cuts  from  you  at  prices 
higher  than  80  percent  of  the  retail 
ceiling  for  Group  1  and  2  stores,  that  he 
will  not  charge  more  than  his  applicable 
ceiling  price  for  these  cuts  and  that  he 
will  not  apply  to  the  Office  of  Price  Sta¬ 
bilization  for  a  higher  ceiling  price,  as 
a  result  of  the  increase  in  your  ceiling 
price. 

(b)  The  Regional  Director  of  Price 
Stabilization  will,  upon  receipt  of  your 
application,  adjust  your  ceiling  prices 
of  fabricated  quick  frozen  and  packaged 
retail  cuts,  and  prefabricated  retail  cuts 
wThich  you  are  not  prohibited  from  sell¬ 
ing  by  section  11  (b)  for  sales  to  the 
retailers  from  whom  you  have  obtained 
the  statement  required  by  paragraph 
(a)  (2)  of  this  section,  if  he  finds  that 
you  have  complied  with  the  requirements 
of  paragraph  (a)  of  this  section. 

(c)  No  adjustment  granted  under  this 
section  may  Increase  your  ceiling  price 
to  more  than  90  percent  of  the  retail  ceil¬ 
ing  price  (Group  1  and  2  stores  as  estab¬ 
lished  by  Ceiling  Price  Regulation  25) 
for  the  corresponding  grade  and  type 
of  fresh  retail  cut  applicable  in  the  re¬ 
tail  zone  area  in  which  the  buyer’s  store 
is  located. 

[Section  15  added  by  Amdt.  9] 

Sec.  16.  Exemption  of  experimental 
cuts  for  defense  procurement,  (a)  If 
you  desire  to  prepare  and  sell  experi¬ 
mental  cuts  for  defense  procurement, 
which  differ  from  the  cuts  defined  in 
Appendices  2  through  8  of  this  regula¬ 
tion,  you  may  apply  for  written  au- 
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thorizatlon  by  filing  a  signed  application 
with  the  Meat  and  Fish  Branch,  Office  of 
Price  Stabilization,  Washington  25,  D.  C. 
This  application  must  contain  the  fol¬ 
lowing: 

(1)  The  name  and  address  of  your 
selling  establishment; 

(2)  A  description  of  the  experimental 
cuts,  the  approximate  volume  (by 
weight)  of  such  experimental  cuts 
which  you  propose  to  produce  and  the 
length  of  time  to  which  the  experi¬ 
mental  work  involved  in  the  production 
of  each  such  cut  is  to  be  limited; 

(3)  A  statement  that  the  data  and 
other  results  obtained  from  the  experi¬ 
mental  work  and  the  production  of  such 
cuts  will  be  made  available  to  the  Office 
of  Price  Stabilization  upon  request;  and 

(4)  A  certification  by  the  Secretary  of 
Defense  or  his  authorized  agent  stating 
that  the  proposed  experimental  work  is 
believed  necessary  and  appropriate  to 
improve  present  methods  of  procure¬ 
ment  for  the  Department  of  Defense  and 
that  the  plant  or  establishment  be  au¬ 
thorized  to  engage  in  such  experimental 


work  is  physically  capable  of  conducting 
such  work  in  an  efficient  manner. 

(b)  Upon  receipt  of  this  application, 
the  Director  of  Price  Stabilization  may 
grant  written  authorization  permitting 
you  to  engage  in  the  production  of  such 
experimental  cuts  as  he  may  designate, 
in  such  amounts  and  for  such  periods  of 
time  as  he  may  determine,  subject  to 
such  reporting  and  record  keeping  re¬ 
quirements  as  may  be  appropriate  (sub¬ 
ject  to  approval  by  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942),  and  to  sell  such  experi¬ 
mental  cuts  pursuant  to  defense  pro¬ 
curement  contract.  The  Director  of 
Price  Stabilization  may  disapprove  or 
modify  the  price  set  by  any  such  de¬ 
fense  procurement  contract. 

(Section  16  added  by  Arndt.  0] 

ARTICLE  n — PRICING  SCHEDULES 

Sec.  20.  Schedule  I— Beef  carcasses 
and  wholesale  cuts.  (All  prices  are  on  a 
dollars  per  cwt.  basis;  the  price  for  any 
fraction  of  a  cwt.  shall  be  reduced  pro¬ 
portionately). 


Prices  by  grade 


Prime 

Choice 

Good 

Com¬ 

mercial 

Utility 

Cutter 

and 

canner 

Bulls  > 
(all 

grades) 

1.  Carcass . 

$57.20 

$55.20 

$53.20 

$48.20 

446.20 

$41.70 

$47.70 

2.  Hind  quarter _ _ _ _ _ 

64. 10 

61.  10 

58.40 

5Z30 

50.  10 

42.40 

47.70 

3.  Forequarter _ 

50.70 

49.60 

48.30 

44.30 

42.50 

41.00 

47.70 

60. 10 

60.20 

60.  20 

57.20 

53.20 

89.  70 

81.  70 

73.70 

60.  60 

59.90 

6.  Flank  . . . 

29.  20 

29.20 

29.  20 

29.20 

29.20 

49.  60 

49.60 

49.60 

45.  60 

44. 40 

54.  20 

54.20 

54.  20 

50.20 

49.20 

31.  20 

31.  20 

31.  20 

31.20 

31.20 

42.  20 

42.  20 

42.20 

35.  20 

32.20 

11  Rih 

74.20 

67.20 

60.20 

52.20 

47.20 

31.20 

31.20 

31.20 

31.20 

31.-20 

59.  50 

57.60 

55.80 

50.  70 

48.70 

46.30 

46.30 

46.30 

43.00 

42. 10 

51. 00 

51.00 

51.00 

47.60 

46.70 

68.  70 

63.20 

57.  70 

48.  70 

48.  20 

59.30 

58.40 

57.50 

53.50 

50.80 

35.80 

35.80 

35.80 

32.90 

31.60 

56.20 

54.60 

52.90 

48.50 

46.50 

72.00 

68.50 

65. 00 

56.20 

55.50 

81.40 

71.20 

63.40 

49.20 

48.60 

•  No  wholesale  cuts  of  bull  meat  may  be  sold  except  hindquarters  and  forequarters. 


[Schedule  I  amended  by  Amdta.  7  and  9] 
SPECIAL  ADJUSTMENTS 

(1)  If  you  are  a  hotel  Bupply  house,  you 
may  add  $1.60  per  hundredweight  to  the 
prices  listed  above,  except  on  sales  to  pur¬ 
veyors  of  meals,  In  which  case  you  may  add 
$5.00  per  hundredweight  to  the  prices  listed 
above. 

If  you  are  a  ship  supplier  you  may  add 
$5.00  per  hundredweight  to  the  prices  listed 
above,  on  sales  to  ship  operators. 


In  all  cases,  you  may  not  charge  the  addi¬ 
tions  permitted  in  this  special  adjustment 
unless  the  Item  sold  was  physically  within 
the  cooler  of  your  selling  establishment  prior 
to  delivery. 

(2)  If  you  are  a  combination  distributor, 
you  may  add  $2.00  per  hundredweight  to  the 
prices  listed  above,  except  on  sales  to  pur¬ 
veyors  of  meals,  In  which  case  you  may  add 
$4.00  per  hundredweight  to  the  prices  listed 
above. 

In  all  cases,  you  may  not  charge  the  addi¬ 
tion  permitted  In  this  special  adjustment 


unless  the  Item  sold  was  physically  within  the 
cooler  of  your  selling  establishment  prior  to 
delivery. 

(3)  If  a  buyer  sends  you  a  written  re¬ 
quest  In  duplicate  for  tender-ray  processing 
of  any  beef  carcass  or  wholesale  cut,  stating 
therein  that  he  will  absorb  the  expense  of 
the  tender-ray  processing,  you  may  add  an 
amount  not  exceeding  two  percent  of  the 
appropriate  price  listed  above  to  that  price. 
A  copy  of  the  buyer’s  written  request  must 
be  forwarded  to  the  Office  of  Price  Stabiliza¬ 
tion,  Washington,  D.  C.,  before  such  addition 
may  be  taken. 

(4)  On  sales  to  defense  procurement 
agencies  you  may  add  $0.50  to  the  prices 
listed  above. 

(5)  Your  celling  price  for  beef  Imported 
from  New  Zealand  shall  be  the  celling  prices 
specified  above  except  the  following  cuts 
which  shall  be  discounted  as  follows: 

Per 

hundredweight 


Forequarters  _ $0.  50 

Hindquarters _  .  50 

Back  _ ,  50 

Trimmed  Loin _  1.  50 

Untrlmmed  Short  Loin _ 2.  00 

Trimmed  Short  Loin _ 2.  50 

Rib  _  3. 50 


(Special  Adjustment  (5)  added  by  Amdt.  16; 
amended  by  Amdt.  17] 

(Section  20  amended  by  Arndts.  3,  4,  6,  7.  12, 
13  and  15] 

Sec.  21.  Schedule  II — Fabricated  cuts.1 
The  prices  listed  in  this  section  are  for 
fabricated  cuts  from  meat  other  than 
bull  meat.  No  fabricated  cut  from  bull 
meat  may  be  sold. 

Schedule  II  (a).  Sales  of  fabricated  cuts 
by  a  hotel  supply  house  or  ship  supplier  to 
purveyors  of  meals.  No  hotel  supply  house 
shall  make  sales  to  purveyors  of  meals  under 
this  section  21  (a)  until  such  selling  estab¬ 
lishment  shall  have  filed  a  statement  in  du¬ 
plicate  with  the  appropriate  District  office 
of  the  Office  of  Price  Stabilization  showing: 
( 1 )  The  total  volume  by  weight  of  all  meats, 
Including  sausage,  variety  meats,  and  ed¬ 
ible  by-products,  sold  or  delivered  by  It  dur¬ 
ing  1950,  excluding  sales  to  government 
agencies;  (2)  The  total  volume  by  weight  of 
all  meats^  including  sausage,  variety  meats, 
and  edibie  by-products  sold  or  delivered  by 
It  during  1950  to  purveyors  of  meals;  (3) 
The  percentage  obtained  by  dividing  the  fig¬ 
ure  derived  In  (2)  by  the  figure  derived  In 
(1).  If  no  sales  were  made  In  1950,  but 
sales  were  made  between  January  1,  1951, 
and  April  30,  1951,  the  sales  made  during  this 
four-month  period  of  1951  may  be  reported 
In  lieu  of  those  specified  herein  for  the  year 
1950. 


1  Compute  the  zone  differential  allowance 
for  any  grade  of  fabricated  cut  by  multi¬ 
plying  the  applicable  addition  for  the  cor¬ 
responding  grade  listed  In  Appendix  11  to 
this  regulation,  times  1.3,  and  adjust  to  the 
nearest  10  cents  per  cwt. 
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[All  prices  are  on  a  dollars  per  cwt.  basis.  The  price  for  any  fraction  of  a  cwt,  shall  be  [All  prices  are  on  a  dollars  per  cwt.  basis.  The  price  for  any  fraction  of  a  cwt.  shall  be 

reduced  proportionately.  The  prices  set  forth  herein  include  the  cost  of  packaging,  boxing,  reduced  proportionately.  The  prices  set  forth  herein  include  the  cost  of  packaging,  boxing, 
and  freezing.  You  may  not  add  the  additions  set  forth  in  sections  42  through  49,  inclusive.]  and  freezing.  You  may  not  add  the  additions  set  forth  in  sections  42  through  49,  inclusive.] 
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However,  notwithstanding  any  provis¬ 
ions  of  this  regulation  or  of  Distribution 
Regulation  2,  you  may  sell  imported 
boneless  New  Zealand  beef  provided 
such  boneless  beef  is  sold  in  its  original 
shipping  container  which  bears  the  in¬ 
spection  stamp  of  the  B.  A.  I.  and  which 
is  sold  at  prices  not  exceeding  those 
prescribed  in  section  23  of  this  regu¬ 
lation. 

[Paragraph  (b)  amended  by  Arndts.  16  and 
17J 

(c)  Unauthorized  sales.  The  ceiling 
price  for  any  beef  product  sold  in  viola¬ 
tion  of  section  11  (b)  by  an  unauthorized 
seller  or  to  an  unauthorized  buyer,  is  50 
percent  of  the  ceiling  price  applicable 
to  the  same  or  most  nearly  similar  class 
of  buyer. 

The  ceiling  price  for  any  grade  of  beef 
sold  when  no  specific  ceiling  price  for 
beef  of  this  grade  has  been  established 
by  the  regulation,  is  the  ceiling  price  of 
the  nearest  lower  grade  of  the  same  item 
for  which  a  specific  ceiling  price  has  been 
established  by  this  regulation.  If  no 
specific  ceiling  price  has  been  established 
for  any  lower  grade,  the  ceiling  price  is 
50  percent  of  the  ceiling  price  for  the 
lowest  grade  of  the  same  item  for  which 
a  specific  ceiling  price  has  been  estab¬ 
lished  by  this  regulation. 

[Section  29  added  by  Amdt.  15] 

ARTICLE  III — DISTRIBUTION  POINT 

Sec.  30.  Distribution  point.  The  dis¬ 
tribution  point  applicable  to  each  of  your 
sales  determines  the  zone  differential 
(section  40)  and  the  local  delivery  addi¬ 
tion  (section  41),  if  applicable.  In  de¬ 
termining  the  distribution  point  applica¬ 
ble  to  each  sale,  you  shall  be  governed  as 
follows: 

(a)  Beef  products  listed  under  sections 

22,  23,  24,  25,  27,  and  28.  On  sales  of 
beef  products  listed  under  sections  22, 

23,  24,  25,  27.  and  28,  the  distribution 
point  is  the  seller’s  place  of  business. 

[Paragraph  (a)  amended  by  Amdt.  9] 

(b)  Beef  products  priced  under  sec - 
t io7is  20,  21,  and  26  sold  to  purveyors  of 
meals.  On  sales  of  beef  products  priced 
under  sections  20,  21,  and  26  to  purveyors 
of  meals,  the  distribution  point  may  be, 
at  the  option  of  the  seller : 

(1)  The  point  at  which  the  meat  con¬ 
signed  to  the  purveyor  of  meals  is  deliv¬ 
ered  to  a  carrier  for  shipment  to  the 
purveyor,  who  pays  the  shipping  charges 
directly  to  the  carrier;  or 

(2)  Any  of  the  points  designated  in 
paragraphs  (c)  or  (d)  of  this  section. 

(c)  Beef  products  priced  under  sec¬ 
tions  20,  21,  and  26 — less  than  carload 
shipments.  On  sales  of  less  than  carload 
shipments  of  beef  products  priced  under 
sections  20,  21,  and  26,  the  distribution 
point  may  be,  at  the  option  of  the  seller : 

(1)  The  seller’s  place  of  business,  if 
the  buyer  comes  to  the  seller’s  plant  to 
pick  up  the  meat;  or 

(2)  The  seller’s  place  of  business  if 
the  seller  makes  (or  pays  a  carrier  to 
make)  a  local  delivery  beginning  at  his 
place  of  business  and  continuing  to  the 
buyer’s  place  of  business;  or 
[Subparagraph  (2)  amended  by  Amdt.  11  ] 


(3)  The  unloading  station  nearest  the 
buyer’s  place  of  business. 

(d)  Beef  products  priced  under  sec¬ 
tions  20,  21,  and  26 — carload  shipments. 
On  sales  of  carload  shipments  of  beef 
products  priced  under  sections  20,  21, 
and  26,  the  distribution  point  may  be,  at 
the  option  of  the  seller : 

(1)  The  point  at  which  the  buyer 
takes  actual  physical  possession  of  the 
meat;  or 

(2)  The  seller’s  place  of  business  if 
the  seller  makes  (or  pays  a  carrier  to 
make)  a  local  delivery  beginning  at  his 
place  of  business  and  continuing  to  the 
buyer’s  place  of  business;  or 

[Subparagraph  (2)  amended  by  Amdt.  11] 

(3)  The  point  from  which  the  meat 
consigned  to  the  buyer  is  delivered  to  a 
carrier  for  shipment  at  the  carload  rate 
to  the  buyer  who  pays  the  shipping 
charges  directly  to  the  carrier;  or 

(4)  The  unloading  station  nearest  the 
buyer’s  place  of  business. 

[Paragraph  (e)  deleted  by  Amdt.  11] 

[Section  30  amended  by  Amdt.  2] 

ARTICLE  IV — ZONE  DIFFERENTIALS  AND 
ADDITIONS 

Sec.  40.  Addition  1 — Zone  differentials. 
(a)  On  sales  of  any  item  for  which  a 
specific  ceiling  price  is  established  by 
Sections  20  or  26  of  this  regulation  you 
may  add  the  zone  differential  applicable 
to  the  distribution  point  for  such  sale. 
The  applicable  zone  differentials  are 
listed  in  Appendix  11  to  this  regulation. 

(b)  On  sales  of  any  item  for  which  a 
specific  ceiling  price  is  established  by  sec¬ 
tions  21,  22,  23,  24,  25,  27,  or  28,  you  may 
add  a  zone  differential  calculated  by  ap¬ 
plying  the  formula  contained  in  each  of 
these  sections  to  the  zone  differentials 
listed  in  Appendix  1 1  to  this  regulation. 

[Section  40  amended  by  Arndts.  3,  4,  7,  8, 
and  11] 

Sec.  41.  Addition  2 — Local  delivery — 
(a)  3,000  pounds  or  less.  Where  you 
make  (or  pay  a  carrier  to  make)  a  local 
delivery  of  not  more  than  3,000  pounds 
in  any  one  day  to  the  delivery  point  des¬ 
ignated  by  the  buyer,  you  may  add  to 
the  ceiling  prices  specified  in  Schedules 
I  through  IX,  inclusive,  the  amount  in¬ 
dicated  for  the  distances  set  forth  below: 

[The  charge  for  local  delivery  for  any  frac¬ 
tion  of  a  hundredweight  shall  be  reduced 
proportionately] 

Amount  (per  hundred-  Distance  of 

weight) ;  delivery  1 

$0.40 - Up  to  35  miles. 

$0.60 .  35  to  75  miles. 

$1.00 . . . 75  to  150  miles. 

$1.30 - Over  150  miles. 

1  In  terms  of  shortest  railroad  and/or  truck 
route. 

(b)  Over  3,000  pounds.  Where  you 
make  (or  pay  a  carrier  to  make)  a  local 
delivery  of  more  than  3,000  pounds  in 
any  one  day  to  the  delivery  point  desig¬ 
nated  by  the  buyer,  you  may  add  for 
local  delivery  to  the  ceiling  prices  speci¬ 
fied  in  Schedules  I  through  IX,  inclusive, 
the  lower  of  the  following  amounts: 

(1)  The  regular  commercial  rate;  or 

(2)  The  amount  specified  in  section 
41  (a)  above  for  local  delivery  for  a 
corresponding  distance. 


(c)  Peddler  truck  sales.  You  may 
not  add  a  local  delivery  addition  under 
this  section  on  any  peddler  truck  sale. 

[Section  41  amended  by  Arndts.  2,  6.  9,  and 
11] 

Sec.  42.  Addition  3.  Wholesaler’s  addi¬ 
tion.  On  the  sale  of  any  beef  product 
(not  obtained  through  custom  slaugh¬ 
tering)  : 

(a)  (1)  To  retailers,  you  may  add  $2.25 
per  cwt.  to  the  prices  specified  in  Sched¬ 
ules  I,  III,  VII,  and  section  4  (b)  (2)  of 
this  regulation,  or 

(2)  To  purveyors  of  meals,  you  may 
add  $2.25  per  cwt.  to  the  prices  specified 
in  Schedule  I,  III,  and  section  4  (b) 
(2),  or 

(3)  To  another  wholesaler,  you  may 
add  $0.75  per  cwt.  to  the  prices  specified 
in  Schedules  I,  III,  VII,  and  section  4  (b) 
(2) ,  or 

(4)  To  other  buyers,  you  may  add 
$1.25  per  cwt.  to  the  prices  specified  in 
Schedules  I,  m,  VII,  and  section  4  (b) 

You  may  not  add  this  wholesaler’s 
selling  addition  unless  you  are  a  whole¬ 
saler  as  defined  in  section  50,  and  unless 
you  have  filed  with  the  appropriate 
District  Office  of  the  Office  of  Price 
Stabilization  a  signed  statement  con¬ 
taining  the  following: 

(i)  Your  name. 

(ii)  The  address  of  your  selling  es¬ 
tablishment. 

(iii)  The  date  that  you  began  doing 
business  as  a  wholesaler. 

(iv)  The  type  or  types  of  customers 
to  whom  you  regularly  and  customarily 
sell  your  product. 

[Subparagraph  (4)  amended  by  Amdt.  10] 

(b)  Addition  for  certain  affiliated 
wholesalers.  (1)  If  you  do  not  qualify 
as  a  wholesaler,  only  by  reason  of  the 
fact  that  you  do  not  meet  the  require¬ 
ments  of  section  50  (u)  (2)  of  this  regu¬ 
lation,  you  may  add  the  appropriate 
wholesaler’s  addition  on  sales  of  those 
beef  products  you  buy  for  resale  from 
unaffiliated  sources,  Provided: 

(i)  The  product  is  readily  distinguish¬ 
able  as  having  been  purchased  for  resale 
(i.  e.,  it  bears  the  registration  number 
required  by  section  3  (f)  or  4  (f)  of 
Distribution  Regulation  1  or  any  wrap¬ 
ping  or  packaging  bearing  the  name  or 
identification  of  the  non-affiliated 
slaughterer  from  whom  you  bought) ; 

(ii)  The  name  of  the  person  from 
whom  you  bought  for  resale  is  stated  on 
your  invoice.  (If  the  item  is  a  wrapped 
or  packaged  item,  the  name  of  the  person 
whose  identification  appears  on  the 
package  or  wrapper  must  be  shown.) 

(iii)  After  December  1,  1951,  neither 
you  nor  any  person  affiliated  with  you, 
sells  any  beef  carcasses  or  wholesale  cuts 
to  any  slaughterer,  packer,  packer’s 
branch  house,  or  any  person  affiliated 
therewith. 

[Subdivision  (iii)  amended  by  Amdt.  7] 

(iv)  You  do  not,  during  any  calendar 
quarter  beginning  on  or  after  July  1, 
1951,  take  the  addition  on  a  greater  vol¬ 
ume,  by  weight,  of  beef  than  you  ob¬ 
tained  from  unaffiliated  sources  and 
resold  during  the  last  quarter  of  1950; 

(v)  You  file  with  your  District  Office, 
on  or  before  August  1,  1951,  a  statement 
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(Section  45  amended  by  Amdt.  3] 


showing  the  volume  by  weight  of  beef  you 
obtained  from  unaffiliated  sources  and 
resold  during  the  last  quarter  of  1950; 
(Subdivision  (v)  amended  by  Amdt.  10] 

(vi)  You  file  with  your  District  Office, 
on  or  before  October  15,  1951,  and  on  or 
before  the  15th  day  following  the  end  of 
each  calendar  quarter  ending  on  or  after 
December  31, 1951,  a  statement  showing, 
for  the  calendar  quarter  ended  prior  to 
the  reporting  date: 

(a )  The  total  volume  by  weight  of  beef 
obtained  for  resale  from  unaffiliated 
sources,  and 

(b)  The  total  volume  by  weight  of  beef 
sold  on  which  the  wholesaler’s  addition 
was  charged. 

[Subdivision  (vl)  amended  by  Amdt.  10] 
[Section  42  amended  by  Amdt.  3] 

Sec.  43.  Addition  4 — Freezing  for  de¬ 
fense  procurement  agencies.  On  sales 
of  beef  carcasses  or  wholesale  cuts  to 
a  defense  procurement  apency,  you  may 
add  to  the  prices  specified  in  Schedule 
I  65tf  per  cwt.  for  freezing. 

Sec.  44.  Addition  5 — Wrapping,  (a) 
For  completely  wrapping  any  beef  car¬ 
cass  or  wholesale  cut  in  krinkle  kraft  pa¬ 
per  or  in  a  stockinette  you  may  add  to 
the  prices  specified  in  Schedule  I  the  cost 
of  such  wrapping,  but  in  no  event  more 
than  15  cents  per  cwt. 

(b)  For  completely  wrapping  any  beef 
carcass  or  wholesale  cut  in  krinkle  kraft 
paper  and  in  a  stockinette,  you  may  add 
to  the  prices  specified  in  Schedule  I  an 
amount  equal  to  the  cost  of  such  wrap¬ 
ping,  but  in  no  event  in  excess  of  35 
cents  per  cwt. 

(c)  For  completely  wrapping  any  beef 
carcass  or  wholesale  cut  in  krinkle  kraft 
paper  and  two  stockinettes,  you  may  add 
to  the  prices  specified  in  Schedule  I  an 
amount  equal  to  the  cost  of  such  wrap¬ 
ping,  but  in  no  event  in  excess  of  50 
cents  per  cwt. 

(d)  For  completely  wrapping  any  beef 
carcass  or  wholesale  cut  in  a  banana  bag 
and  a  stockinette  or  peach  paper  and  a 
stockinette,  you  may  add  to  the  prices 
specified  in  Schedule  I  an  amount  equal 
to  the  cost  of  such  wrapping,  but  in  no 
event  in  excess  of  25  cents  per  cwt. 

If,  however,  you  take  this  wrapping 
addition,  you  may  not  take  the  addition 
permitted  under  section  45. 

(Section  44  amended  by  Arndts.  3  and  7] 

Sec.  45.  Addition  6 — Packing  in  ship¬ 
ping  containers.  For  packing  beef  prod¬ 
ucts  in  the  following  containers  you  may 
add  to  the  prices  specified  in  Schedules 
I,  III,  IV  and  VTI  the  amount  specified 
below  opposite  the  type  of  container 


used. 

Cwt. 

5/15  Lbs.  Wood,  metal  or  solid  fibre 

containers _ $1.80 

16/35  Lbs.  Wood,  metal  or  solid  fibre 

containers _  1.  50 

36/65  Lbs.  Wood,  wire-bound  crates,  or 

solid  fibre  boxes _ _  1.  00 

65  Lbs. /Up  Wood,  wire-bound  crates, 

or  solid  fibre  boxes _ _ _ _ _ _  0.  80 

Barrels _ _ _  0. 70 

Corrugated  boxes  (all) _ _ _ 0.70 


No  more  than  one  container  addition 
may  be  made  for  any  one  product. 


Sec.  46.  Addition  7 — Peddler  truck 
selling  addition,  (a)  On  a  peddler  truck 
sale  to  a  buyer’s  store  door  or  place  des¬ 
ignated  by  the  buyer  for  delivery,  you 
may  add  $2.50  per  cwt.  to  the  prices 
specified  in  Schedules  I  and  III,  and  to 
the  prices  specified  in  Schedule  VII  other 
than  the  prices  specified  in  the  last  col¬ 
umn  of  that  schedule. 

(b)  If  you  purchase  any  beef  product 
from  a  wholesaler  who  has  taken  the  ap¬ 
propriate  wholesaler’s  addition  specified 
in  section  42,  you  may  add  (in  addition 
to  the  $2.50  per  cwt.  specified  in  para¬ 
graph  (a)  of  this  section),  to  the  prices 
specified  in  Schedule  I  and  III,  and  to 
the  prices  specified  in  Schedule  VII, 
other  than  the  prices  specified  in  the  last 
column  of  that  schedule,  the  exact  sum 
of  the  wholesaler’s  addition  paid  by  you 
but  not  in  excess  of  $1.00  per  cwt. 

(c)  You  may  not  add  the  addition  in 
paragraph  (a)  or  (b)  of  this  section  un¬ 
less  you  make  a  peddler  truck  sale  as 
defined  in  section  50  (m),  and  unless 
you  have  filed  with  the  appropriate  Dis¬ 
trict  Office  of  the  Office  of  Price  Stabi¬ 
lization  a  signed  statement  containing 
the  following: 

(1)  Your  name. 

(2)  Your  business  address. 

(3)  The  date  you  began  doing  busi¬ 
ness  as  a  peddler  truck  operator. 

(4)  The  type  or  types  of  customers  to 
whom  you  regularly  and  customarily  sell 
your  product. 

[Paragraph  (c)  amended  by  Amdt.  10] 
(8ection  46  amended  by  Amdt.  7] 

Sec.  47.  Addition  8 — Kosher  forequar¬ 
ters  and  kosher  wholesale  cuts.  For  any 
grade  of  kosher  beef  triangle  or  kosher 
wholesale  cut  obtained  from  the  triangle 
sold  to  a  bona  fide  purchasher  of  kosher 
meat,  you  may  add  $1.2C  per  cwt.  to  the 
prices  specified  in  Schedule  I. 

For  any  grade  of  kosher  forequarter 
sold  to  a  bona  fide  purchaser  of  kosher 
meat,  you  may  add  $1.00  to  the  prices 
specified  in  Schedule  I. 

Sec.  48.  Addition  9 — Beef  from  cattle 
slaughtered  in  Zone  4  (a) .  (a)  On  sales 

to  retailers,  purveyors  of  meals  or  any 
defense  procurement  agency  of  the  fol¬ 
lowing  non-kosher  cuts,  obtained  from 
prime,  choice,  good  or  commercial  grade 
beef  slaughtered  in  Zone  4  (a),  you  may 
add  to  the  prices  specified  in  Schedule  I 
the  following  amounts: 

Amount 

Item:  (per  cwt.) 

Forequarter _ $1.  00 

Triangle  or  any  cut  derived  from  the 

triangle _  1.20 

(b)  On  sales  of  the  following  kosher 
beef  cuts,  obtained  from  prime,  choice, 
good,  or  commercial  grade  beef  slaugh¬ 
tered  in  Zone  4a,  you  may  add  to  the  ceil¬ 
ing  prices  specified  in  Schedule  I  the 
following  amounts  (in  addition  to  the 
amount  permitted  by  section  47) : 

( 1 )  If  you  are  a  slaughterer,  selling  to 
a  retailer  or  a  purveyor  of  meals,  you  may 
add  $1.50  per  cwt.  to  the  ceiling  price 
for  a  forequarter  or  $1.80  per  cwt.  to  the 
ceiling  price  for  a  triangle  or  any  cut 
derived  from  a  triangle. 


(2)  If  you  are  a  slaughterer,  selling  to 
a  buyer  other  than  a  retailer  or  pur¬ 
veyor  of  meals,  you  may  add  $0.75  per 
cwt.  to  the  ceiling  price  for  a  forequarter 
or  $0.90  per  cwt.  to  the  ceiling  price  for 
a  triangle  or  any  cut  derived  from  a 
triangle. 

(3)  If  you  are  a  slaughterer,  selling  to 
a  processor,  you  may  add  $1.80  per  cwt. 
to  the  ceiling  prices  for  briskets,  short 
plates,  or  full  plates.  This  addition  may 
only  be  taken  in  lieu  of  the  amount  per¬ 
mitted  in  subparagraph  (2)  of  this  para¬ 
graph. 

(c)  You  shall  not  add  any  of  the 
amounts  listed  in  paragraph  (b)  of  this 
section,  unless  the  meat  is  sold  to  a 
bona  fide  buyer  of  kosher  meats  and 
clearly  shows  the  appropriate  abattoir 
stamp. 


[Section  48  amended  by  Arndts.  2,  6,  7,  and  9] 

Sec.  49A.  Addition  10 — Intermediate 
Distributor’s  Addition,  (a)  If  you  are 
an  intermediate  distributor,  as  defined  in 
section  50  (w)  you  may  add  $1.00  per 
cwt.  to  the  prices  specified  in  Schedules 
I  and  III,  and  to  the  prices  specified  in 
Schedule  VII  other  than  the  prices  spec¬ 
ified  in  the  last  column  of  that  schedule. 

(b)  You  may  not  add  this  intermedi¬ 
ate  distributor’s  addition  unless  you  have 
filed  with  the  appropriate  District  Of¬ 
fice  of  the  Office  of  Price  Stabilization  a 
signed  statement  containing  the  follow¬ 
ing: 

(1)  Your  name. 

(2)  The  address  of  your  business. 

(3)  The  date  you  began  doing  busi¬ 
ness  as  an  intermediate  distributor. 

(4)  The  type  or  types  of  customers  to 
whom  you  regularly  and  customarily  sell 
your  product. 

(5)  The  reason  you  dc  not  qualify  as 
a  wholesaler  or  peddler  truck  seller  under 
this  regulation. 

(6)  Whether  or  not  you  sell  meat  out- 
of  stock  carried  in  trucks  owned  or  op¬ 
erated  by  you.  If  you  sell  meat  in  this 
manner,  you  should  state  the  number  of 
trucks  you  own  or  operate. 

[Paragraph  (b)  amended  by  Amdt.  10] 

(c)  You  may  not,  during  the  month 
of  December  1951,  take  the  addition  on 
a  greater  volume  by  weight  of  beef  than 
you  bought  and  resold  for  your  own  ac¬ 
count  during  the  same  month  in  1950. 
Moreover,  you  may  not  during  any  cal¬ 
endar  quarter,  beginning  on  or  after 
January  1,  1952,  take  the  addition  on  a 
greater  volume  by  weight  of  beef  than 
you  bought  and  resold  for  your  own  ac¬ 
count  during  the  last  calendar  quarter 
in  1950. 

You  shall  file  with  your  OPS  District 
Office,  on  or  before  December  31,  1951, 
a  statement  showing  the  volume  by 
weight  of  beef  you  bought  and  resold  for 
your  own  account  during  the  month  of 
December  1950  and  during  the  last  cal¬ 
endar  quarter  of  1950. 

If  you  add  the  intermediate  distribu¬ 
tor’s  addition  you  should  file  with  your 
OPS  District  Office: 

(1)  On  or  before  January  15,  1952, 
a  statement  showing,  for  the  month  of 
December  1951,  the  total  volume  by 
weight  of  beef  on  which  you  charged 


[Paragraph  (c)  added  by  Amdt.  9] 
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the  intermediate  distributor’s  addition; 
and 

(2)  On  or  before  April  15,  1952,  and 
on  or  before  the  15th  day  following  the 
end  of  each  calendar  quarter  thereafter, 
a  statement  showing,  for  the  calendar 
quarter  ended  prior  to  the  reporting 
date,  the  total  volume  by  weight  of  beef 
on  which  you  charged  the  intermediate 
distributor’s  addition. 

(Paragraph  (c)  amended  by  Amdt.  10] 
[Section  49 A  added  by  Amdt.  7J 

Sec.  49B.  Addition  11 — Affiliated 
Boner’s  Addition,  (a)  If  you  are  a 
boner,  who  is  a  slaughterer  or  who  is 
affiliated  with  a  slaughterer,  and  you 
have  purchased  carcass  beef  from  an 
unafflliated  source,  you  may  add  the 
wholesaler’s  addition  in  section  42  to  the 
prices  in  Schedule  III  and  you  may  add 
$1.50  per  cwt.  to  the  prices  listed  in 
Schedules  IV,  V,  and  VI  for  the  boneless 
beef  derived  from  the  cattle  purchased 
from  unafflliated  sources,  provided: 

(1)  The  beef  purchased  from  an  un¬ 
afflliated  source  clearly  bears  an  abattoir 
stamp  or  registration  number  identify¬ 
ing  the  unafflliated  source  from  which 
the  beef  was  purchased; 

(2)  You  do  not,  during  the  month  of 
December  1951,  take  the  addition  on  a 
greater  volume  by  weight  of  boneless 
beef  than  70  percent  of  the  total  volume 
by  weight  of  carcass  beef  purchased 
from  unafflliated  sources  during  the 
same  month  in  1950.  Moreover,  you  do 
not,  during  any  calendar  quarter  begin¬ 
ning  on  or  after  January  1,  1952,  take 
the  addition  on  a  greater  volume  by 
weight  of  boneless  beef  than  70  percent 
of  the  total  volume  by  weight  of  carcass 
beef  purchased  from  unafflliated  sources 
during  the  last  calendar  quarter  of  1950; 

(3)  You  file  with  your  District  Office, 
on  or  before  December  31,  1951,  a  state¬ 
ment  showing  the  volume  by  weight  of 
each  grade  of  carcass  beef  obtained  by 
you  from  unafflliated  sources  during  the 
month  of  December  1950  and  during  the 
last  calendar  quarter  of  1950 ; 
[Subparagraph  (3)  amended  by  Amdt.  10] 

(4)  You  file  with  your  District  Office, 
on  or  before  January  15,  1952,  a  state¬ 
ment  showing,  for  the  month  of  Decem¬ 
ber  1951,  the  total  volume  by  weight  of 
beef  on  which  you  charged  the  non¬ 
slaughterer’s  addition; 

[Subparagraph  (4)  amended  by  Amdt.  10] 

(5)  You  file  with  your  District  Office, 
on  or  before  April  15,  1952,  and  on  or 
before  the  15th  day  following  the  end  of 
each  calendar  quarter  thereafter,  a 
statement  showing  for  the  calendar 
quarter  ending  prior  to  the  reporting 
date: 

(i)  The  total  volume  by  weight  of 
each  grade  of  carcass  beef  purchased  by 
you  from  unafflliated  sources,  and 

(ii)  The  total  volume  by  weight  of 
each  grade  of  boneless  beef  sold  on 
which  the  wholesaler’s  addition  or  the 
$1.50  per  cwt.  non-slaughterer’s  addition 
was  charged. 

[Subparagraph  (5)  amended  by  Amdt.  10] 

(b)  If  the  Director  of  Price  Stabiliza¬ 
tion  finds  that  you  have  taken  these 
additions  on  boneless  beef  derived  from 


carcasses  which  were  not  obtained  from 
unafflliated  sources,  or  that  you  have 
taken  these  additions  on  a  greater  vol¬ 
ume  of  boneless  beef  than  permitted 
under  paragraph  (a)  (2)  of  this  sec¬ 
tion,  he  may  prohibit  you  thereafter 
from  taking  these  additions. 

[Section  49B  added  by  Amdt.  7] 

ARTICLE  V — GENERAL  DEFINITIONS 

Sec.  50.  General  definitions.  When 
used  in  this  regulation,  the  term: 

(a)  Affiliated  means  the  relationship 
existing  between  two  persons  when  one 
is  owned  or  controlled  by  the  other,  or 
both  are  owned  or  controlled  by  the  same 
person,  or  when  one  is  an  employee  or 
agent  of  the  other.  Own  or  control 
means  to  own  or  control  directly  or  in¬ 
directly  a  partnership  equity  or  in  ex¬ 
cess  of  10  percent  of  any  class  of  out¬ 
standing  stock,  or  to  have  made  loans 
or  advances  in  excess  of  5  percent  of  the 
other  person’s  monthly  sales.  Where, 
however,  a  seller  is  not  otherwise  affil¬ 
iated  as  defined  in  this  section,  he  shall 
not  be  deemed  to  be  affiliated  solely  by 
reason  of  the  fact  that  he  is  obligated  on 
an  open  account  for  an  amount  in  excess 
of  5  percent  of  his  monthly  sales. 
[Paragraph  (a)  amended  by  Amdt.  7] 

(b)  Beef  means  meat  graded  as 
beef  pursuant  to  the  provisions  of  Dis¬ 
tribution  Regulation  2  and  in  accord¬ 
ance  with  the  “Official  U.  S.  Standards 
for  Grades  of  Carcass  Beef”  of  the 
United  States  Department  of  Agricul¬ 
ture. 

(c)  Beef  product  means  a  product 
(other  than  sausage  or  sterile  canned 
meat)  produced  in  whole  or  substantial 
part  from  beef.  It  includes  all  items 
listed  in  Appendices  2  through  8,  wheth¬ 
er  or  not  a  specific  ceiling  price  therefor 
is  established  by  this  regulation. 
[Paragraph  (c)  amended  by  Amdt.  9] 

(d)  Buyer  of  kosher  meat  means  a 
person  who  maintains  a  selling  estab¬ 
lishment  at  or  through  which  he  regu¬ 
larly  and  generally  sells  kosher  meat  as 
such,  or  a  person  who  is  a  purveyor  of 
kosher  meals. 

(e)  Carload  means 

(1)  A  shipment  by  rail  of  fresh  or 
frozen  wholesale  meat  cuts,  and/or  cured 
meat  cuts,  meat  or  processed  products 
and/or  carcasses  or  any  combination  of 
the  foregoing  to  a  single  delivery  point, 
of  at  least  the  minimum  weight  upon 
which  the  railroad  carload  rate  from  the 
point  of  shipment  to  the  delivery  point, 
as  evidenced  by  the  tariff  of  railroad  car¬ 
riers,  is  based:  Provided,  That  where 
the  transportation  charge  for  shipment 
of  a  lesser  weight  at  the  railroad  carload 
rate  would  be  less  than  the  transporta¬ 
tion  charge  for  that  shipment  at  the 
railroad  less-than-carload  rate,  that 
shipment  shall  be  considered  a  carload; 
or 

(2)  A  shipment  by  motor  truck  or 
trucks  to  a  single  delivery  point  of  15,000 
pounds  or  more  of  fresh  or  frozen  whole¬ 
sale  meat  cuts  and/or  cured  meat  cuts, 
meat  or  processed  products  and/or  car¬ 
casses,  or  any  combination  of  the  fore¬ 
going,  as  a  single  bulk  sale  transac¬ 
tion;  or 


(3)  Any  single  bulk  sale  transaction 
wherein  the  buyer  takes  delivery  at  the 
seller’s  place  of  business  of  15,000  pounds 
or  more  of  fresh  or  frozen  wholesale 
meat  cuts  and/or  cured  meat  cuts,  meat 
or  processed  products  and/or  carcasses 
or  any  combination  of  the  foregoing. 

(f)  Club  cattle  means  any  cattle 
which  have  been  bred,  raised  and  fed, 
or  fed  only,  by  a  member  of  a  4-H  or 
F.F.A.  club  under  the  supervision  of  the 
Extension  Service  of  the  United  States, 
or  by  an  individual  participating  in  a 
vocational  agricultural  project  under  the 
supervision  of  a  vocational  teacher  in 
any  recognized  Vocational  Agricultural 
Department,  and  which  have  been  cer¬ 
tified  in  writing  to  conform  to  the  pro¬ 
visions  hereof  by  the  supervisor,  club 
agent,  agricultural  County  Agent  or  vo¬ 
cational  agricultural  project  teacher  un¬ 
der  whose  supervision  such  cattle  were 
bred,  raised,  or  fed. 

(g)  Combination  distributor  means 
any  establishment  which  does  not  sell  to 
ultimate  consumers  more  than  50  per¬ 
cent  of  the  total  volume,  by  weight,  of 
all  meats,  including  sausage,  variety 
meats  and  edible  by-products,  sold  or  de¬ 
livered  by  it;  and  which  sold  or  delivered 
to  purveyors  of  meals  during  the  year 
1950,  or  if  no  sales  were  made  in  1950, 
during  the  period  from  January  1,  1951 
to  April  30, 1951,  not  less  than  25  percent 
of  the  total  volume  by  weight  of  all 
meats  including  sausage,  variety  meats 
and  edible  by-products  sold  or  delivered 
by  it,  excluding  sales  to  defense  procure¬ 
ment  agencies. 

[Paragraph  (g)  amended  by  Arndts.  2,  3,  7, 
12,  and  19] 

(h)  Defense  procurement  agency 
means  the  Department  of  Defense  (in¬ 
cluding  the  Department  of  the  Army,  the 
Department  of  the  Navy,  and  the  De¬ 
partment  of  the  Air  Force) ,  the  Marine 
Corps,  the  United  States  Coast  Guard, 
the  Department  of  Agriculture,  the  Vet¬ 
erans’  Administration  or  any  agency  of 
the  foregoing.  * 

[Paragraph  (h)  amended  by  Amdt.  7] 

(i)  Fresh  meat  carload  freight  rate  or 
carload  freight  rate  means  the  charge 
solely  for  transportation  of  a  carload  of 
fresh  beef  (exclusive  of  any  charge  for 
services,  e.  g.,  icing),  including  the  fed¬ 
eral  transportation  tax  thereon.  If 
there  is  a  charge  for  carloads  of  fresh 
meat  hung  carcasses  and  for  carloads  of 
other  fresh  meat,  then  fresh  meat  car¬ 
load  freight  rate  or  carload  freight  rate 
shall  mean  the  simple  average  of  those 
two  charges,  exclusive  of  any  charge 
for  services,  and  including  the  federal 
transportation  tax  thereon,  except  where 
the  distribution  point  is  in  Zone  3. 
Where  the  distribution  point  is  in  Zone 
3,  and  the  two  charges  pertain,  fresh 
meat  carload  freight  rate  or  carload 
freight  rate  shall  mean  the  charge  for 
carloads  of  fresh  meat  other  than  hung 
carcasses,  exclusive  of  any  charge  for 
services,  and  including  the  federal  trans¬ 
portation  tax  thereon. 

[Paragraph  (1)  amended  by  Amdt.  2] 

(j)  Grades  means  the  uniform  grades 
required  under  Distribution  Regulation  2. 
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(k)  Hotel  supply  house  means  any  es¬ 
tablishment  which  sold  or  delivered  to 
purveyors  of  meals  during  the  year  1950, 
or  if  no  sales  were  made  in  1950,  during 
the  period  from  January  1, 1951  to  April 
30,  1951,  not  less  than  70  percent  of  the 
total  volume  by  weight  of  all  meats,  in¬ 
cluding  sausage,  variety  meats  and  edible 
by-products,  sold  or  delivered  by  it,  ex¬ 
cluding  sales  to  defense  procurement 
agencies. 

[Paragraph  (k)  amended  by  Arndts.  2,  12, 
and  19] 

(l)  Local  delivery  means  delivery 
commencing  at  the  distribution  point 
and  continuing  to  the  buyer’s  place  of 
business  or  to  the  delivery  point  desig¬ 
nated  by  the  buyer. 

(m)  Peddler  truck  sale  means  a  sale 
of  beef  from  a  truck  by  a  person 

(1)  Who  purchases  beef  at  or  below 
the  ceiling  price  from  a  seller  with  whom 
he  has  no  other  financial  affiliations  or 
relationships; 

(2)  Who  takes  delivery  at  the  seller’s 
place  of  business; 

(3)  Who  does  not  sell  or  deal  in  meat 
in  any  manner  other  than  sales  out  of 
stock  carried  in  a  truck  driven  by  him; 
and 

(4)  Who  has  sold  meat  in  this  manner 
at  any  time  between  Jan.  1, 1950,  and  the 
issuance  date  of  this  regulation. 

(n)  Purveyor  of  meals  means 

(1)  Any  restaurant,  hotel,  cafe,  cafe¬ 
teria  or  establishment  which  purchases 
meats  and  serves  meals,  food  portions  or 
refreshments  for  a  consideration;  or 

(2)  Any  hospital,  asylum,  orphanage, 
prison  or  other  similar  institution;  or 

(3)  Any  person  who  is  feeding,  pur¬ 
suant  to  a  written  contract  with  an 
agency  of  the  United  States,  personnel 
of  the  armed  services  of  the  United 
States,  fed  under  the  command  of  a  com¬ 
missioned  or  noncommissioned  officer  or 
other  authorized  representative  of  the 
armed  services  of  the  United  States,  but 
in  no  event  shall  any  defense  procure¬ 
ment  agency  be  considered  a  purveyor 
of  meals;  or 

[Subparagraph  (3)  amended  by  Amdt.  6] 

(4)  Any  person  operating  an  ocean¬ 
going  vessel  or  Great  Lakes  vessel,  en¬ 
gaged  in  the  transportation  of  cargo  or 
passengers  in  foreign,  coastwise,  inter¬ 
coastal  trade,  or  trade  upon  interior 
waterways  or  the  Great  Lakes,  including 
ships  operated  under  the  jurisdiction  of 
the  Maritime  Administration,  if  meat  is 
delivered  for  consumption  aboard  such 
vessel. 

[Subparagraph  (4)  amended  by  Amdt.  7] 

(o)  Sale  at  retail  means  a  sale  to  an 
Individual  for  consumption  by  himself 
or  his  family  off  the  seller’s  premises.  A 
retailer  means  a  person  who  sells  at  re¬ 
tail. 

[Paragraph  (o)  amended  by  Amdt.  9] 

(p)  Shipment,  whenever  used  in  sec¬ 
tion  9  (b),  means  commodities  which 
are  consigned  to  a  single  buyer  as  part 
of  a  single  freight  car  or  truck  move¬ 
ment  or  delivery  to  the  place  of  business 
or  warehouse  of  the  buyer,  other  than  a 
consignment  or  delivery  of  the  entire 
content  of  a  common  carrier,  freight  car 


or  truck  to  a  defense  procurement 
agency. 

(q)  Ship  supplier  means  any  person 
who  sells  beef  or  beef  products  to  a  ship 
operator.  A  person  is  a  ship  supplier 
only  with  respect  to  sales  of  beef  or  beef 
products  to  ship  operators. 

[Paragraph  (q)  amended  by  Amdt.  7] 

(r)  Slaughterer  means  a  person  who 
owns  or  is  affiliated  with  a  slaughtering 
plant  or  facilities  or  who  has  cattle 
slaughtered  for  him. 

[Paragraph  (r)  amended  by  Amdt.  7] 

(s)  Slaughtering  facilities  means  any 
equipment  used  for  the  commercial  kill¬ 
ing  of  cattle. 

[Paragraph  (a)  amended  by  Amdt.  7] 

(t)  Slaughtering  plant  means  any 
place  used  for  the  commercial  killing  of 
cattle. 

[Paragraph  (t)  amended  by  Amdt.  7] 

(u)  Wholesaler  means  a  person  (other 
than  a  hotel  supply  house,  combination 
distributor,  peddler  truck  seller) 

(1)  Who  buys  for  resale;  and 

(2)  Who  is  not  affiliated  with  any 
slaughtering  plant  or  facilities  engaged 
in  the  slaughtering  of  cattle  or,  if  so 
affiliated,  whose  affiliation  does  not 
amount  to  an  interest  or  equity  of  more 
than  50  percent.  By  such  an  affiliation 
which  is  not  more  than  50  percent  is 
meant  the  relationship  between  two  per¬ 
sons  where  neither  owns  nor  controls 
more  than  50  percent  of  the  other,  and  no 
more  than  50  percent  of  either  is  owned 
or  controlled  by  the  same  person;  and 
[Subparagraph  (2)  amended  by  Amdt.  14] 

(3)  Who  maintains  and  operates  a 
separate  selling  establishment,  equipped 
with  reasonable  and  adequate  storage 
facilities,  in  such  a  manner  that  the  to¬ 
tal  monthly  poundage  of  meats  and 
meat  by-products  sold  out  of  stock  car¬ 
ried  in  his  separate  selling  establish¬ 
ment  constitutes  not  less  than  90  per¬ 
cent  of  the  total  monthly  poundage  of 
all  meats  and  meat  by-products  resold 
by  him;  and 

(4)  Who  operated  in  this  manner  at 
any  time  between  Jan.  1,  1950  and  the 
issuance  date  of  this  regulation. 

If  you  are  a  wholesaler  within  the 
meaning  of  the  foregoing  definition  and 
if  you  also  qualify  as  a  combination  dis¬ 
tributor  or  hotel  supply  house  under  sec¬ 
tion  50  (g),  or  50  (k),  respectively,  you 
must  elect  whether  you  shall  be  a  whole¬ 
saler  or  a  combination  distributor,  or 
hotel  supply  house.  You  shall  make  your 
election  by  filing  with  your  District  Of¬ 
fice  of  the  Office  of  Price  Stabilization 
the  statement  required  by  section  42  of 
this  regulation  if  you  elect  to  be  a 
wholesaler,  or  the  statement  required  by 
section  21  (a)  if  you  elect  to  be  a  hotel 
supply  house  or  the  statement  required 
by  section  21  (b)  if  you  elect  to  be  a  com¬ 
bination  distributor.  This  election  shall 
be  made  on  or  before  May  30,  1951.  If, 
before  that  date,  you  have  filed  with  your 
District  Office  more  than  one  of  the 
aforesaid  statements,  you  shall,  on  or 
before  May  30,  1951,  notify  your  District 
Office  by  a  statement  in  writing  of  the 
classification  you  elect.  Once  you  have 


made  this  election,  you  may  not  change 
to  a  different  classification  until  after 
December  31,  1951.  You  may  change 
your  classification,  once  after  December 
31,  1951,  and  once  after  June  30,  1952, 
and  once  after  each  successive  December 
31  and  June  30  thereafter.  You  shall 
notify  your  District  Office  of  such 
change  of  classification  by  a  statement 
in  writing.  The  change  in  your  classifi¬ 
cation  shall  be  effective  five  days  after 
you  have  mailed  or  delivered  such  a 
statement  to  the  District  Office.  If, 
however,  you  have  not  operated  in  this 
manner  at  any  time  between  January  1, 
1950,  and  April  30,  1951,  but  you  have 
made  a  substantial  investment  in  plant 
or  equipment  prior  to  February  9,  1951, 
you  may  file  an  application  with  the 
Director  of  Price  Stabilization,  Washing¬ 
ton,  D.  C.,  requesting  that  you  be  quali¬ 
fied  as  a  wholesaler.  Your  application 
shall  state  the  nature  and  extent  of  your 
investment  in  plant  or  equipment  and 
when  such  investment  was  made.  If  the 
Director  finds  that  you  have  made  such 
an  investment  prior  to  February  9,  1951, 
he  may,  by  order,  qualify  you  as  a  whole¬ 
saler  under  the  appropriate  provision  of 
this  section. 

[Subparagraph  (4)  amended  by  Arndts.  2,  3 
and  10] 

(v)  You  or  person  indicates  the  per¬ 
son  subject  to  this  regulation,  including 
any  individual,  corporation,  partnership, 
association,  or  any  other  organized  group 
of  persons,  or  legal  successor  or  repre¬ 
sentative  of  any  of  the  foregoing  and  in¬ 
cludes  the  United  States  or  any  agency 
thereof,  or  any  other  government,  or 
any  of  its  political  subdivisions,  or  any 
agency  of  any  of  the  foregoing.  How¬ 
ever,  no  punishment  provided  by  this 
regulation  shall  apply  to  the  United 
States  or  to  any  such  government, 
political  subdivision,  or  agency.  For  the 
purposes  of  this  regulation,  each  sepa¬ 
rate  plant  or  selling  establishment  shall 
be  treated  as  a  separate  person. 
[Paragraph  (v)  amended  by  Amdt.  9] 

(w)  “Intermediate  distributor ”  means 
a  person  (other  than  a  hotel  supply 
house,  combination  distributor,  or  ped¬ 
dler  truck  seller)  who  meets  all  of  the 
requirements  of  the  definition  of  “whole¬ 
saler”  set  forth  in  paragraph  (u)  of  this 
section  except  that  he  does  not  operate 
or  maintain  a  separate  selling  establish¬ 
ment  equipped  with  the  storage  facilities 
as  required  by  that  definition. 

[Paragraph  (w)  added  by  Amdt.  7;  amended 
by  Arndts.  9  and  14] 

(x)  Processor  means  a  person  who 
manufactures  any  cured,  smoked,  bar¬ 
becued,  dried,  or  cooked  beef  product,  any 
specialty  beef  product,  any  sausage,  or 
any  prefabricated  quick  frozen  and  pack¬ 
aged  retail  beef  cut. 

[Paragraph  (x)  added  by  Amdt.  9] 

(y)  Distributor  of  frozen  foods  means 
a  person  who  purchases  frozen  foods  for 
resale  other  than  at  retail. 

[Paragraph  (y)  added  by  Amdt.  9] 

(z)  Sausage  means  any  chopped, 
ground,  or  comminuted  meat  seasoned 
with  spice  or  condiments  to  which  salt, 
sodium  nitrate,  sodium  nitrite,  or  ex- 
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tender  may  be  added,  and  which  has  been 
cured,  smoked,  cooked,  or  otherwise 
processed. 

[Paragraph  (z)  added  by  Amdt.  9] 

(aa)  Specialty  beef  product  (or  spe¬ 
cialty  steak  product)  means  a  beef  prod¬ 
uct  which: 

(l)  Differs  substantially  from  a  beef 
product  for  which  a  ceiling  price  is  pro¬ 
vided  by  this  regulation: 

(2)  Was  sold  in  1950  by  retailers  as 
a  specialty  item  at  a  substantially  higher 
price  per  pound  than  the  most  similar 
beef  product  for  which  a  ceiling  price  is 
provided  in  Ceiling  Price  Regulation  25, 
as  revised  and  amended,  or  was  sold  in 
1950  to  purveyors  of  meals  as  a  specialty 
item  at  a  substantially  higher  price  per 
pound  than  the  most  similar  beef  prod¬ 
uct  for  which  a  ceiling  price  is  provided 
in  this  regulation; 

(3)  Is  contained  in  a  distinctive  wrap¬ 
ping  or  package  bearing  the  name  and 
net  weight  of  the  product,  a  list  of  the 
ingredients,  the  name  of  the  processor, 
and  (unless  the  wrapping  or  package  is 
marked  “ground  beef”  or  unless  identifi¬ 
cation  of  the  grade  is  otherwise  prohib¬ 
ited  by  the  regulations  of  the  U.  S.  De¬ 
partment  of  Agriculture)  the  grade  of 
the  beef  contained  therein;  and 

(4)  Requires  a  substantial  investment 
In  special  equipment  used  to  process  and 
wrap  or  package  the  item. 

[Paragraph  (aa)  added  by  Amdt.  9] 

(bb)  Route  truck  seller  means  a  per¬ 
son  (1)  who  makes  sales  of  beef  to  con¬ 
sumers  from  stock  carried  in  a  truck; 
(2)  whose  first  record  of  the  transaction 
is  made  concurrently  with  the  delivery 
of  the  beef  sold;  (3)  who  sold  beef  in 
this  manner  at  any  time  between  Janu¬ 
ary  1,  1950  and  April  30,  1951;  and  (4) 
who  does  not  sell,  or  deal  in,  meat  in  any 
other  manner. 

[Paragraph  (bb)  added  by  Amdt.  9] 

(cc)  Independent  frozen  food  distrib¬ 
utor  means  a  person  who,  (1)  sells  a  fro¬ 
zen  food  item  which  is  packaged,  (2) 
buys  this  item  already  processed  and 
packaged  from  a  person  with  whom  he 
is  not  affiliated,  and  (3)  is  not  a  proc¬ 
essor  of  this  particular  type  of  frozen 
food  item. 

[Paragraph  (cc)  added  by  Amdt.  15] 

Sec.  51.  Inventory  stock  of  Spencer 
rolls  and  regular  rolls.  Until  December 
31, 1951,  you  may  sell  at  the  ceiling  prices 
in  effect  prior  to  September  19, 1951,  any 
Spencer  roll  of  commercial  grade  of  beef, 
or  any  regular  roll  of  commercial  grade 
of  beef,  which  you  prepared  or  purchased 
Prior  to  September  19,  1951.  For  the 
Purpose  of  this  section,  regular  roll  and 
Spencer  roll  mean  such  boneless  cuts  as 
defined  in  Appendix  3  (a)  (5)  and  (24), 
respectively. 

[Section  51  added  by  Amdt.  7] 

Note:  The  record  keeping  and  reporting 
requirements  of  this  regulation  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Tighe  E.  Woods, 

Director  of  Price  Stabilization. 

By  Joseph  L.  Dwyer, 

Rtcording  Secretary. 


Appendix  1 — Zone  Definitions 

(a)  Zone  1.  Zone  1  means  the  area  de¬ 
scribed  as  follows: 

The  entire  States  of  Nebraska,  Kansas,  and 
South  Dakota; 

The  entire  State  of  Missouri,  except  the 
City  of  St.  Louis  and  St.  Louis  County; 

The  portion  of  Colorado  included  in  the 
following  counties:  Sedgwick,  Phillips,  Yuma, 
Kit  Carson,  Cheyenne,  Logan,  Washington, 
Lincoln,  Weld,  Morgan,  Denver,  Adams, 
Arapahoe,  Douglas,  Elbert,  El  Paso,  Teller, 
Pueblo,  Crowley,  Otero,  Bent,  Kiowa,  and 
Prowers; 

The  portion  of  Wyoming  Included  In  the 
counties  of  Platte,  Goshen  and  Laramie; 

The  portion  of  Wisconsin  west  of  and  in¬ 
cluding  the  counties  of  Iron,  Price,  Taylor, 
Clark,  Jackson,  Monroe,  Vernon,  and  Craw¬ 
ford;  and 

The  portion  of  Minnesota  south  of  and  In¬ 
cluding  the  counties  of  Traverse,  Grant, 
Douglas,  Todd,  Morrison,  Mllle  Lacs,  Kana¬ 
bec,  and  Pine. 

The  entire  State  of  Iowa  except  the  coun¬ 
ties  of  Dubuque,  Jackson,  Clinton  and  Scott. 

[Paragraph  (a)  amended  by  Arndts.  3  and  4] 

(b)  Zone  2.  Zone  2  means  the  area  de¬ 
scribed  as  follows: 

The  entire  States  of  Oklahoma,  Arkansas, 
Louisiana,  New  Mexico,  and  North  Dakota; 

The  portion  of  Wyoming  which  Is  not  in¬ 
cluded  in  Zone  1; 

The  portion  of  Colorado  which  Is  not  in¬ 
cluded  In  Zone  1; 

The  portion  of  Minnesota  which  Is  not  In¬ 
cluded  in  Zone  1;  and 

The  portion  of  Montana  east  of  and  In¬ 
cluding  the  Counties  of  Phillips,  Petroleum, 
Musselshell,  Yellowstone,  and  Big  Horn. 

The  entire  State  of  Texas,  except  that  por¬ 
tion  west  and  southwest  of  the  Pecos  River. 

[Paragraph  (b)  amended  by  Amdt.  4] 

(c)  Zone  2a.  Zone  2a  means  the  portion 
of  Wisconsin  which  Is  not  included  In  Zone  1. 

(d)  Zone  3.  Zone  3  means  the  area  de¬ 
scribed  as  follows: 

The  entire  States  of  California,  Utah,  Ne¬ 
vada,  Washington,  Oregon,  Arizona,  and 
Idaho;  and 

The  portion  of  Montana  which  Is  not  in¬ 
cluded  In  Zone  2. 

(e)  Zone  4.  Zone  4  means  that  portion  of 
the  United  States  which  Is  not  Included  In 
Zones  1,  2,  2a,  3,  4a,  or  4b. 

(f)  Zone  4a.  Zone  4a  means  the  area  de¬ 
scribed  as  follows: 

The  entire  States  of  Maine,  New  Hamp¬ 
shire,  Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  New  Jersey,  Delaware,  Mary¬ 
land,  and  the  District  of  Columbia; 

The  portion  of  New  York  east  of  and  in¬ 
cluding  the  Counties  of  St.  Lawrence,  Jeffer¬ 
son,  Lewis,  Herkimer,  Otsego  and  east  and 
southeast  of  and  Including  the  County  of 
Delaware;  and 

The  portion  of  Pennsylvania  east  of  and 
Including  the  Counties  of  Tioga,  Lycoming, 
Union,  Mifflin,  Juniata,  Perry,  and  Franklin. 

(g)  Zone  4b.  Zone  4b  means  the  area  de¬ 
scribed  as  follows: 

The  portion  of  Florida  south  of  and  In¬ 
cluding  the  counties  of  Pinellas,  Hillsbor¬ 
ough,  Polk,  Orange,  Seminole,  and  Volusia. 

(h)  Zone  2b.  Zone  2b  means  the  area  de¬ 
scribed  as  follows: 

The  portion  of  Iowa  which  Is  not  Included 

In  Zone  1,  1.  e„  the  counties  of  Dubuque, 
Jackson,  Clinton,  and  Scott. 

[Paragraph  (h)  added  by  Amdt.  4] 

(1)  Zone  2c.  Zone  2c  means  the  area  de¬ 
scribed  as  follows: 

The  portion  of  Texas  which  is  not  included 
In  Zone  2, 1.  e.,  that  portion  of  Texas  west  and 
southwest  of  the  Pecos  River. 

[Paragraph  (1)  added  by  Amdt.  4] 


Appendix  2 — Beet  Carcasses  and  Wholesale 
Cuts  Definitions 

(a)  Section  58  of  this  regulation  contains 
a  chart  showing  the  cuts  the  technical  de¬ 
scriptions  of  which  are  given  below.  When 
used  In  this  regulation,  the  term: 

(1)  Beef  carcass  means  and  is  limited 
to  two  sides  of  beef  or  two  hindquarters  and 
two  forequarters  derived  in  either  case  from 
the  same  beef  animal  which  shall  be  dressed 
In  the  following  manner:  The  head  shall  be 
removed  by  disjointing  at  the  socket  Joint 
(occlplto-atlls) .  The  hide  shall  be  entirely 
removed.  The  belly  shall  be  opened  by  cut- 
ing  or  sawing  through  the  altch  bone  (sym¬ 
physis-pelvis)  down  the  belly  in  a  straight 
line  to  the  center  of  the  sternum  bone  and 
continuing  through  the  sternum  bone  to  the 
neck.  All  the  viscera  (not  including  the 
kidneys  and  the  kidney  fat)  shall  be  re¬ 
moved.  The  heart  (mediastinal)  fat,  caul 
fat  and  the  sweetbreads  from  the  neck  shall 
be  entirely  removed.  The  front  feet  shall  be 
detached  at  the  lower  knee  (carpo-metacar- 
pal)  joint  and  the  hind  legs  shall  be  de¬ 
tached  at  the  hock  (tarso-metatarsal  Joint). 
The  tail  shall  be  removed  leaving  not  more 
than  two  tall  (caudal)  vertebrae  remaining 
attached  to  the  carcass. 

In  dressing  cows,  the  udders  shall  be  en¬ 
tirely  removed.  In  dressing  steers,  stags, 
and  bulls,  the  entire  genito-urlnary  tract 
shall  be  removed.  The  carcass  shall  be  sepa¬ 
rated  Into  two  sides  by  splitting  or  sawing 
the  chine  bones  as  nearly  as  possible  through 
the  center  of  the  spinal  column  and  spinous 
processes  so  that  the  spinal  cord  Is  fully  ex¬ 
posed.  The  spinal  cord  may  then  be  re¬ 
moved.  The  muscular  portion  of  the  skirt 
(diaphragm)  shall  be  left  attached  to  the  car. 
cass,  but  the  non-muscular  part  (centrum 
tendineum)  shall  be  trimmed  so  as  to  leave 
not  more  than  one-half  Inch  of  It  remaining 
adjacent  to  the  red  (muscle)  meat.  Bruises 
and  grubs  shall  be  trimmed  out.  The  hang¬ 
ing  tender  may  be  removed.  The  Inside  of 
the  carcass  shall  be  thoroughly  cleaned  by 
washing.  The  beef  carcass  shall  not  be 
broken  In  any  other  manner  than  as  pro¬ 
vided  below. 

[Above  paragraph  amended  by  Amdt.  19] 

Side  of  beef  means  a  hlndquarter  and 
forequarter  separated  or  attached  which  are 
derived  from  one  side  of  a  beef  animal  and 
which  have  been  dressed  In  accordance  with 
the  specifications  applicable  to  "beef  car¬ 
cass”. 

Beef  wholesale  cut  means  and  is  limited 
to  any  of  the  following  cuts  meeting  the 
following  minimum  specifications,  derived 
from  the  beef  carcass,  but  excluding  the 
offal  and  any  item  not  included  therein. 
(All  measurements  prescribed  herein  shall 
be  made  with  a  rigid  straight  ruler.  All  cuts 
shall  be  made  according  to  the  definite 
guides  and  measurements  specified.  Ribs 
are  designated  as  1st  to  13th,  Inclusive, 
counting  as  the  1st  rib  that  one  which  Is 
nearest  the  neck  end  of  the  side). 

(2)  Hindquarter  means  the  posterior  por¬ 
tion  of  the  side  remaining  after  the  sever¬ 
ance  of  the  12-rib  forequarter  from  the  side, 
and  comprising  the  round,  full  loin  Including 
the  13th  rib,  flank,  and  kidney,  all  In  one 
piece,  which  posterior  portion  shall  be  ob¬ 
tained  by  cutting  the  beef  side  between  the 
12th  and  13th  ribs,  keeping  the  knife  firmly 
against  the  12th  rib  while  cutting  down  the 
length  of  the  rib  to  the  point  at  the  end  of 
the  rib  where  the  rib  Joins  the  rib  (coastal) 
cartilage,  from  which  point  passing  through 
the  cartilage  and  meat  of  the  flank  and  short 
plate  In  the  same  straight  line,  completing 
the  cut.  The  hanging  tender  may  be  left  on 
or  taken  off  at  the  option  of  the  seller. 

[Subparagraph  (2)  amended  by  Amdt.  9] 

(3)  Forequarter  means  the  anterior  por¬ 
tion  of  the  side  remaining  after  the  severance 
of  the  1-rib  hlndquarter  from  the  side  and 
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comprises  the  rib,  regular  chuck,  brisket, 
Bhort  plate  and  fore-shank,  all  In  one  piece, 
which  anterior  portion  contains  the  first  to 
twelfth  ribs,  inclusive.  No  heart  (mediasti¬ 
nal)  fat  or  neck  sweetbreads  and  not  more 
than  one-half  inch  of  the  fibrous  part 
(centrum  tendineum)  of  the  skirt  (dia¬ 
phragm)  shall  appear  in  the  forequarter  and 
otherwise  it  shall  be  dressed  in  accordance 
with  the  specifications  applicable  to  “beef 
carcass”  as  set  forth  in  Appendix  2  (a)  (1). 

(4)  Round  means  the  portion  of  tne 
hindquarter  remaining  after  the  severance 
of  untrimmed  full  loin,  and  flank  from 
the  hindquarter,  which  portion  shall  be 
obtained  as  follows:  The  untrimmed  full 
loin  and  flank  shall  be  severed  from  the 
hindquarter  by  cutting  in  a  straight  line 
perpendicular  to  the  contour  of  the  outside 
or  skin  surface  of  the  hindquarter.  The  cut 
shall  be  made  on  a  straight  line  formed  by 
and  starting  from  that  point  on  the  back¬ 
bone  which  is  the  juncture  of  the  last  (5th) 
sacral  vertebra  and  the  first  (1st)  tail 
(caudal)  vertebra,  and  passing  through  the 
point  which  Just  misses  the  end  of  the  pro¬ 
tuberance  of  the  femur  bone  and  exposes  the 
ball  of  the  femur  bone,  continuing  in  the 
same  straight  line  beyond  the  second  point 
to  complete  the  cut.  Two  tall  vertebrae  shall 
be  left  on  the  round.  Attached  to  the  tall 
bone  of  the  round  shall  be  the  tip  or  rear 
corner  of  the  fifth  sacral  vertebra.  All  cod, 
udder  and  pelvic  fat  remaining  on  the  round 
after  its  severance  from  the  full  loin  and 
flank  shall  remain  on  the  round. 

(5)  Trimmed  full  loin  means  the  por¬ 
tion  of  the  hindquarter  remaining  after  the 
severance  of  the  round,  flank,  hanging  tender 
(from  the  open  side),  kidney  knob  and  ex¬ 
cess  loin  (lumbar)  and  pelvic  (sacral)  fat 
from  the  inside  of  the  loin,  from  the  hind¬ 
quarter,  and  comprising  the  short  loin  and 
sirloin  (loin  end)  in  one  piece,  the  back¬ 
bone  of  which  portion  shall  include  one  and 
one-half  (1V4)  thoracic  vertebrae,  six  (6) 
lumbar  vertebrae,  and  five  (5)  sacral  verte¬ 
brae  (the  tip  or  rear  corner  of  the  fifth 
sacral  vertebrae  shall  have  been  sawed  off 
In  severing  the  round  from  the  full  loin  and 
flank),  and  which  portion  shall  be  obtained 
as  follows: 

First,  part  of  the  kidney  knob,  all  of  the 
kidney  and  the  fat  lying  closely  around  the 
kidney  In  open  (left)  and  closed  (right) 
sides  shall  be  removed  first  by  a  cut  starting 
at  the  rear  end  of  the  kidney  and  slanting 
directly  to  the  front  edge  of  the  half  of  the 
12th  thoracic  vertebra  at  the  point  of  sever¬ 
ance  of  the  hindquarter  and  forequarter. 

Second,  the  hanging  tender,  which  means 
the  cylindrical  shaped  piece  of  lean  meat 
attached  at  one  end  under  the  kidney  knob 
In  open  (left)  side  hindquarters  6hall  be 
removed  entirely  from  open  side  loins  by 
being  severed  at  a  point  opposite  the  Junc¬ 
ture  of  the  1st  and  2d  lumbar  vertebrae. 

Third,  after  the  severance  of  the  round 
from  the  hindquarter,  the  flank  6hall  be 
severed  from  the  full  loin  by  a  cut  starting 
at  the  heavy  end  of  the  full  loin  at  the 
ventral  point  of  severance  of  the  round  from 
the  hindquarter  and  continuing  in  a  straight 
line  to  a  fixed  point  on  the  inside  of  the 
13th  rib  determined  by  measuring  off  ten 
Inches  in  a  straight  line  from  the  center  of 
the  protruding  edge  of  the  13th  thoracic 
vertebra,  but  in  making  the  cut  no  more 
than  one  (1)  inch  of  cod  or  udder  fat  shall 
be  left  on  the  flank  side  of  the  face  of  the 
loin. 

Note:  The  10-inch  measurement  shall  be 
made  from  the  center  of  the  protruding  edge 
of  the  13th  thoracic  vertebra  and  not  from 
thj  hollow  of  the  chine  bone  where  the  13th 
rib  Joins  the  13th  thoracic  vertebra. 

Fourth,  the  excess  loin  (lumbar)  and  pel¬ 
vic  (sacral)  fat  shall  be  trimmed  from  the 
Inside  of  the  full  loin  by  placing  the  full 
loin  upon  a  flat  surface,  with  no  other  sup¬ 
port  to  change  its  position,  meat  side  down. 


and  removing  all  fat  which  extends  above  a 
fiat  plane  parallel  with  the  flat  surface  sup¬ 
porting  the  full  loin  and  on  a  level  with  the 
full  length  of  the  protruding  edge  of  the 
lumbar  section  of  the  chine  bone.  Then  all 
fat  shall  be  removed  which  extends  above 
a  flat  plane  using  the  following  two  lines 
as  guides  for  each  edge  of  the  plane:  an 
Imaginary  line  parallel  with  the  full  length 
of  the  protruding  edge  of  the  lumbar  section 
of  the  chine  bone  which  line  extends  1  inch 
directly  above  such  protruding  edge;  a  line 
on  the  Inside  of  the  loin  two  inches  from 
the  flank  edge  and  running  parallel  with 
such  edge  for  the  full  length  of  the  loin. 
All  fat  obstructing  the  measurement  of  the 
second  line  shall  first  be  removed.  In  addi¬ 
tion  to  the  foregoing  all  rough  fat  in  the 
peivic  cavity  of  the  heavy  end  of  the  loin 
(sirloin)  shall  be  trimmed  smooth  and  trim¬ 
ming  by  a  knife  shall  be  apparent.  No  fat 
remaining  in  the  pelvic  cavity  shall  exceed 
one  inch  in  depth. 

(6)  Flank  means  the  portion  of  the  hind¬ 
quarter  remaining  after  the  severance  of  the 
round  and  untrlmmed  full  loin  from  the 
hindquarter,  which  shall  be  obtained  after 
the  removal  of  the  round  by  separation  from 
the  untrimmed  full  loin,  starting  the  cut  at 
the  point  at  the  lower  end  of  the  loin  end 
(sirloin)  which  was  the  ventral  point  of 
separation  of  the  full  loin  and  round,  leaving 
no  more  than  1  inch  of  cod  or  udder  fat 
attached  to  the  flank  side  of  the  face  of  the 
full  loin,  and  continuing  in  a  straight  line 
to  a  fixed  point  on  the  inside  of  the  13th 
rib  determined  by  measuring  off  ten  inches 
in  a  straight  line  along  the  13th  rib  from  the 
center  of  the  protruding  edge  of  the  13th 
thoracic  vertebra. 

Note:  The  10-lnch  measurement  shall  be 
made  from  the  center  of  the  protruding  edge 
of  the  13th  thoracic  vertebra  and  not  from 
the  hollow  of  the  chine  bone  where  the  13th 
rib  Joins  the  13th  thoracic  vertebra. 

(7)  Cross  cut  chuck  (Kosher  or  traefer) 
means  the  portion  of  the  forequarter  re¬ 
maining  after  the  severance  of  the  rib  and 
short  plate  from  .he  forequarter,  and  com¬ 
prising  the  regular  chuck,  brisket  and  fore¬ 
shank  all  in  one  piece,  which  portion  6hall 
be  obtained  by  cutting  through  the  fore¬ 
quarter  in  a  straight  line  between  the  6th 
and  6th  ribs,  keeping  the  knife  firmly  against 
the  5th  rib,  while  cutting  to  the  point  where 
the  5th  rib  Joins  the  rib  (costal)  cartilage, 
at  which  point  the  cut  shall  continue  in  the 
same  straight  line  through  the  cartilage,  the 
breast  bone  (sternum)  and  the  meat  of  the 
brisket  and  short  plate  to  complete  the  sev¬ 
erance.  The  cross  cut  chuck  shall  contain 
five  (5)  ribs  (1st  to  5th,  Inclusive). 

(8)  Regular  chuck  means  the  portion 
of  the  cross  cut  chuck  remaining  after  the 
severance  of  the  foreshank  and  brisket  from 
the  cross  cut  chuck,  and  containing  most 
of  the  blade  bone  (scapula),  part  of  the  arm 
bone  (humerus),  parts  of  the  five  ribs  (1st 
to  5th,  inclusive),  that  section  of  the  back 
bone  attached  to  the  ribs,  and  the  neck  bone 
(cervical  vertebrae  from  1  to  7,  Inclusive), 
which  portion  shall  be  obtained  by  a  cut 
through  the  cross  cut  chuck  made  in  a 
straight  line  perpendicular  to  the  contour 
of  the  outside  or  skin  surface  of  the  cross 
cut  chuck  (thereby  separating  the  brisket 
and  foreshank  from  the  cross  cut  chuck) 
starting  at  a  fixed  point  on  the  Inside  of 
the  St''  rib  determined  by  measuring  off  ten 

(10)  inches  along  the  5th  rib  in  a  straight 
line  from  the  center  of  the  protruding  edge 
of  the  5th  thoracic  vertebra,  continuing  in 
the  same  straight  line  to  the  tip  of  the 
forward  end  of  the  breast  bone  (forward  end 
of  1st  segment  of  sternum),  and  passing 
through  the  (humerus)  arm  bone  in  the 
same  straight  line  to  complete  the  cut. 

Note:  The  10-inch  measurement  shall  be 
made  from  the  center  of  the  protruding  edge 
of  the  5th  thoracic  vertebra  and  not  from 


the  hollow  of  the  chine  bone  where  the  5th 
rib  Joins  the  6th  thoracic  vertebra. 

(9)  Foreshank  means  the  portion  of 
the  cross  cut  chuck  remaining  after  the  sev¬ 
erance  of  the  regular  chuck  and  brisket  from 
the  cross  cut  chuck,  which  portion  shall  be 
obtained  (after  separation  of  the  regular 
chuck)  by  separation  from  the  brisket  by  a 
cut  following  the  natural  seam  and  leaving 
the  entire  lip,  or  web  muscle  on  the  brisket. 

(10)  Brisket  means  the  portion  of  the 
cross  cut  chuck  remaining  after  the  sever¬ 
ance  of  the  regular  chuck  and  foreshank 
from  the  cross  cut  chuck,  which  portion 
contains  parts  of  four  ribs  (2d  to  5th,  in- 
elusive),  part  of  the  breast  bone  and  the  rib 
(costal)  cartilages  which  connect  the  ends 
of  the  rib  bones  with  the  breast  bone.  All 
heart  (mediastinal)  fat,  but  no  other  fat 
shall  be  removed  from  the  brisket. 

(11)  Rib  means  the  portion  of  the  fore¬ 
quarter  remaining  after  the  severance  of  the 
cross  cut  chuck  and  short  plate  from  the 
forequarter,  and  containing  parts  of  seven 
ribs  (6th  *o  12th,  inclusive),  that  section  of 
the  backbone  attached  to  the  ribs,  posterior 
tip  and  cartilage  of  the  blade  bone  (scapula), 
part  of  the  blade  bone  (scapula)  which  por¬ 
tion  shall  be  obtained  (by  separation  from 
the  short  plate)  by  a  straight  cut  across  the 
ribs  starting  at  a  fixed  point  determined  by 
measuring  off  10  Inches  on  the  inside  of  the 
12th  rib  along  the  12th  rib  from  the  center 
of  the  inside  protruding  edge  of  the  12th 
thoracic  vertebra  and  continuing  to  and 
through  a  fixed  point  determined  by  meas¬ 
uring  off  10  Inches  on  the  inside  of  the  6th 
rib  along  the  6th  rib  from  the  center  of  the 
Inside  protruding  edge  of  the  6th  thoracic 
vertebra. 

Note:  The  10-lnch  measurements  shall  oe 
made  from  the  centers  of  the  protruding 
edges  of  the  6th  and  12th  thoracic  vertebrae, 
and  not  from  the  hollow  of  the  chine  bone. 

(12)  Short  plate  means  the  portion  of 
the  forequarter  remaining  after  the  sever¬ 
ance  of  the  cross  cut  chuck  and  the  rib  from 
the  forequarter,  and  containing  parts  of 
seven  ribs  (6th  to  12th,  inclusive),  the  rib 
(costal)  cartilages  attached  to  them,  and 
part  of  the  breast  bone. 

(13)  Back  means  the  portion  of  the 
forequarter  remaining  after  severance  of  the 
short  plate,  brisket  and  foreshank  from  the 
forequarter,  and  containing  the  rib  and  reg¬ 
ular  chuck  all  in  one  piece,  which  portion 
shall  be  obtained  by  one  cut  made  in  a 
straight  line  starting  at  a  fixed  point  deter¬ 
mined  by  measuring  off  10  Inches  on  the 
Inside  of  the  12th  rib  along  the  12th  rib  from 
the  center  of  the  inside  protruding  edge  of 
the  12th  thoracic  vertebra,  and  continuing 
to  a  point  measured  off  10  inches  on  the  in¬ 
side  of  the  fifth  rib  along  the  5th  rib  from 
the  center  of  the  inside  protruding  edge  of 
the  5th  thoracic  vertebra;  and  a  second  cut 
made  in  a  straight  line  starting  from  the 
termination  point  of  the  first  cut  and  con¬ 
tinuing  through  a  fixed  point  at  the  tip  of 
the  forward  end  of  the  breast  bone,  including 
the  cartilage  in  young  cattle  or  the  ossified 
bone  in  the  older  cattle  (forward  end  of  the 
1st  segment  of  sternum),  through  the 
(humerus)  arm  bone  in  the  same  straight 
line  to  complete  the  cut. 

Note:  Measurements  shall  be  made  from 
the  center  of  the  protruding  edge  of  the  12th 
and  5th  thoracic  vertebrae,  and  not  from  the 
hollow  of  the  chine  bone. 

(14)  Triangle  (Kosher  or  traefer)  means 
the  portion  of  the  forequarter  remaining 
after  the  severance  of  the  rib  from  the  fore¬ 
quarter,  and  containing  the  short  pl&te' 
brisket,  foreshank  and  regular  chuck  all  In 
one  piece,  which  portion  shal"  be  obtained 
by  removing  the  rib  from  the  forequarter  by 
a  straight  cut  across  the  ribs  starting  at  a 
fixed  point  determined  by  measuring  off  1° 
inches  on  the  inside  of  the  12th  rib  along 
the  12th  rib  from  the  center  of  the  inside  of 
the  protruding  edge  of  the  12th  thoracic 
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vertebra  and  continuing  to  a  fixed  point  de¬ 
termined  by  measuring  off  10  Inches  on  the 
inside  of  the  6th  rib  along  the  6th  rib  from 
the  center  of  the  Inside  protruding  edge  of 
the  6th  thoracic  vertebra,  and  severing  the 
rib  from  the  forequarter  by  a  second  cut 
made  In  a  straight  line  between  the  5th  and 
6th  ribs,  keeping  the  knife  firmly  against  the 
5th  rib  to  the  point  where  the  second  cut 
meets  the  end  of  the  first  cut. 

Note:  Measurements  shall  be  from  the 
center  of  the  protruding  edge  of  the  12th  and 
6th  thoracic  vertebrae,  and  not  from  the  hol¬ 
low  of  the  chine  bone. 

(15)  Arm  chuck  means  the  portion  of 
the  cross  cut  chuck  remaining  after  the 
se vert- nee  of  the  brisket  from  the  cross  cut 
chuck  and  containing  the  regular  chuck  and 
foreshank  all  In  one  piece. 

(16)  Untrimmed  loin  means  the  portion 
of  the  hindquarter  remaining  after  the  sev¬ 
erance  of  the  round. 

[Subparagraph  (16)  added  by  Amdt.  6] 

(17)  Hip  Round  means  that  portion  of  the 
hindquarter  remaining  after  severance  of 
the  short  loin,  hanging  tender,  kidney  knob, 
and  excess  loin  (lumbar)  and  pelvic  (sacral) 
fat  from  the  Inside  of  the  loin,  and  compris¬ 
ing  the  round,  flank  and  sirloin  In  one  piece. 

First,  part  of  the  kidney  knob,  all  of  the 
kidney,  and  the  fat  lying  closely  around  the 
kidney  in  the  open  (left)  and  closed  (right) 
sides  shall  be  removed,  first  by  a  cut  starting 
at  the  rear  end  of  the  kidney  and  slanting 
directly  to  the  front  edge  of  the  half  of  the 
12th  thoracic  vertebra  at  the  point  of  sev¬ 
erance  of  the  hindquarter  and  forequarter. 

Second,  the  hanging  tender,  which  means 
the  cylindrical  shaped  piece  of  lean  meat 
attached  at  one  end  under  the  kidney  knob 
In  the  open  (left)  side  of  the  hindquarter, 
shall  be  removed  from  the  open  side  of  the 
loin  by  being  severed  at  a  point  opposite  the 
Juncture  of  the  1st  and  2nd  lumbar  vertebrae. 

Third,  the  flank  shall  be  separated  from 
the  short  loin  by  starting  from  a  point  on  the 
13th  rib,  determined  by  measuring  off  10 
Inches  In  a  straight  line  from  the  center  of 
the  protruding  edge  of  the  13th  thoracic 
vertebra  and  continuing  In  a  straight  line 
toward  the  ventral  part  where  the  round  is 
normally  severed  from  the  hindquarter. 

Fourth,  the  short  loin  shall  be  removed 
by  cutting  perpendicular  to  the  contour  of 
the  outside  or  skin  surface  of  the  loin  begun 
at  a  point  which  is  the  Juncture  on  the  chine 
bone  of  the  5th  and  6th  lumbar  vertebrae 
and  continuing  In  a  straight  line  perpendic¬ 
ular  to  the  contour  of  the  outside  of  skin 
surface  of  the  loin  to  and  through  a  point 
flush  against  the  end  of  the  hip  (pin)  bone, 
but  leaving  no  part  of  the  hip  (pin)  bone  In 
the  short  loin.  The  backbone  of  the  short 
loin  shall  Include  five  (5)  lumbar  vertebrae, 
one  and  one-half  (ltfe)  thoracic  vertebrae, 
and  part  of  the  13th  rib. 

[Subparagraph  (17)  added  by  Amdt.  7) 

(18)  Full  plate  means  the  cut  of  meat  ob¬ 
tained  by  leaving  In  one  piece  the  short  plate 
las  defined  In  Appendix  2  (a)  (12)  [  and  the 
brisket  [as  defined  In  Appendix  2  (a)  (10)  J. 

(19)  Arm  chuck  rib  means  the  cut  of  meat 
obtained  by  leaving  in  one  piece  the  arm 
chuck  | as  defined  in  Appendix  2  (a)  (15)  J 
and  the  rib  [as  defined  In  Appendix  2  (a) 
(ID). 

(20)  Sirloin  means  the  cut  defined  In  Ap¬ 
pendix  4  (a)  (23). 

(21)  Untrimmed  shortloin  means  that  por¬ 
tion  of  the  hindquarter  remaining  after  sev¬ 
erance  of  the  round,  as  defined  in  2  (a)  (4), 
the  flank  as  defined  In  2  (a)  (6),  the  sirloin 
as  defined  In  4  (a)  (23),  and  the  hanging 
tender,  If  any.  It  Includes  the  kidney  knob, 
but  excludes  the  flank  and  hanging  tender. 

[Subparagraphs  (18),  (19),  (20)  and  (21) 
added  by  Amdt.  9] 

[Appendix  2  amended  by  Amdt.  6J 


Appendix  3 — Boneless  Beef  Cut  Definitions 

When  used  In  this  regulation  the  term: 

(a)  Boneless  beet  cut  means  any  of  the 
following  cuts  derived  from  any  grade  of 
beef: 

Preparatory  to  making  any  “boneless  beef 
cut”,  the  carcass  must  be  separated  into 
“hindquarters"  and  “forequarters”,  as  speci¬ 
fied  in  Appendix  2  (a)  (2)  and  (3). 

The  foreshank  shall  be  removed  from  the 
forequarter  In  the  following  manner:  Insert 
e  knife  In  the  elbow  Joint  and  draw  along 
the  side  of  the  upper  forearm,  as  closely  to 
the  bone  as  possible,  to  the  knuckle  Joint  at 
tl.e  base  of  the  blade  bone.  Draw  the  knife 
over  the  knuckle  Joint  In  such  a  manner  to 
throw  the  shank  out  of  the  socket  Joint. 
A  complete  separation  shall  then  be  made 
by  severing  the  remaining  connective  tissue 
and  mjscle. 

Boneless  beef  cuts  from  the  hindquarter 
shall  be  prepared  as  follows:  The  hanging 
tender  shall  be  removed  from  the  hind¬ 
quarter  as  prescribed  In  Append' x  2  (a)  (5). 
The  round  Is  sepaiated  from  the  loin  by 
6awing  behind  and  parallel  to  the  aitch 
pelvic  bone,  leaving  a  small  piece  of  the 
middle  portion  of  the  aitch  bone  on  the 
round.  This  cut  shall  continue  In  a  straight 
line  through  the  bottom  portion  of  the 
sirloin  and  the  flank  muscle  at  the  proper 
angle  to  produce  a  full  knuckle. 

The  flank  shall  be  removed  from  the  full 
loin  as  prescribed  in  Appendix  2  (a)  (6). 

The  rough  rump  shall  be  separated  from 
the  loin  starting  at  the  center  of  the  fifth 
sacral  vertebra  sawing  through  the  knuckle 
bone,  approximately  one  and  one-half  inches 
from  the  large  exposed  end  of  the  aitch  bone. 

[Paragraph  (a)  amended  by  Amdt.  15] 

(1)  Boneless  beef  inside  (top  round),  out - 
side  ( bottom  round),  and  knuckle  (face) 
shall  be  prepared  In  the  following  manner : 

The  "knuckle”  shall  be  separated  from  the 
outside  at  the  natural  muscle  seams  between 
the  knuckle  and  the  outside,  on  the  one  side, 
and  from  the  Inside  muscles  on  the  other 
side,  leaving  one  and  one-half  Inches  of  the 
wedge-shaped  piece  of  meat  from  the  over¬ 
lapping  Inside  muscle  attached  to  the 
knuckle.  The  knuckle  shall  be  completely 
“faced”;  removing  all  connective  tissue,  fat, 
and  outside  covering  tissue,  including  the 
wedge-shaped  strip  of  lean  meat  left  on  the 
knuckle  when  separating  from  the  beef  in¬ 
side.  The  patella  (knee-cap  bone)  and  all 
cartilage  or  connecting  tissue  shall  be  re¬ 
moved.  It  shall  be  free  from  bruises  and 
blood  clots. 

The  “inside"  and  "outside”  shall  be  sepa¬ 
rated  by  a  cut  starting  at  the  termination 
of  the  gambrel  cord  separating  the  shank 
end  portion  equally  between  the  Inside  and 
outside  muscles  and  continuing  the  cut  in  a 
straight  line  to  a  point  on  the  rump  end 
which  Is  Just  barely  on  the  outside  of  the 
large  muscle  seam  visible  at  this  end.  All 
fat  on  the  skin  surface  shall  be  trimmed 
down  to  one-eighth  Inch  In  thickness.  The 
crotch  fat  o’-  the  Inside  shall  be  trimmed 
down  to  the  connective  tissue  (fel).  The 
grasclllis  sinew  below  the  crotch  shall  be 
completely  removed.  The  popliteal  gland 
and  the  fat  on  the  cut  surface  on  both  the 
inside  and  outside  muscles  are  to  be  removed 
and  trimmed  smooth.  The  inside  shank 
muscle  and  the  heavy  sinew  ends  of  the  gam¬ 
brel  cord  shall  be  removed  from  the  Inside. 
The  shank  muscle  Imbedded  In  the  shank 
portion  of  the  outside  shall  not  be  removed. 

(2)  Boneless  beef  shoulder  clod  shall  be 
pr- pared  In  accordance  with  the  same  specifi¬ 
cations  as  fabricated  “shoulder  clod”,  de¬ 
fined  In  Appendix  4  (a)  (17),  and  shall  be 
removed  In  the  same  manner  as  prescribed 
In  that  paragraph. 

The  brisket,  rib,  and  short  plate  are  re¬ 
moved  In  the  manner  prescribed  In  Appendix 
2  (a)  (12),  (13)  and  (14). 


(3)  Boneless  beef  strip  means  that  part 
of  the  strip  loin  remaining  after  all  the 
bones  have  been  removed.  The  strip  loin 
shall  be  separated  from  the  sirloin  In  the 
manner  prescribed  in  Appendix  4  (a)  (9). 
The  boneless  st-!p  shall  be  entirely  free  from 
bruises,  blood  clots,  and  mutilations.  The 
wing  (flank  side)  shall  be  removed  from  the 
strip  by  a  cut  running  parallel  to  the  chine 
bone  edge  starting  one  and  one-half  Inches 
beyond  the  eye  of  the  strip  at  the  rib  end. 
All  loose  pieces  shall  be  removed. 

(4)  Boneless  beef  sirloin  butt  means 
the  boneless  meat  remaining  after  removal 
of  all  bone  from  the  sirloin.  All  rough, 
ragged  edges,  and  semi-loose  pieces  shall  be 
removed.  It  shall  be  free  from  blood  clots 
and  bruises. 

(5)  Boneless  beef  regular  roll  (rib  eye) 
means  the  rib  eye  muscles  with  no  fat  or 
bones  Included,  free  from  bruises  and  blood 
clots  and  with  the  back  strap  removed.  The 
rib  cover  shall  be  removed  In  such  a  man¬ 
ner  that  the  wedge-shaped  piece  of  lean 
meat  that  lies  along  the  eye  of  the  rib  Is  left 
attached  to  the  roll. 

(6)  Boneless  beef  tenderloin  shall  be  re¬ 
moved  from  the  loin  In  the  manner  pre¬ 
scribed  in  Appendix  4  (a)  (11).  and  the 
same  specifications  for  trimming  the  tender¬ 
loin,  as  outlined  In  thar,  paragraph  shall 
apply.  A  peeled  tenderloin  shall  be  prepared 
only  from  tenderloins  weighing  more  than 
5  pounds  each.  All  skin  and  fat  and  large 
blood  vessels  are  to  be  removed.  The  strip 
of  lean  meat  lying  along  the  edge  of  the 
tenderloin  Is  to  be  completely  removed  to 
within  4‘/4  Inches  from  the  butt  of  the  ten¬ 
derloin.  Knife-gashed  and  hook-torn  ten¬ 
derloins  are  to  be  completely  trimmed  free 
of  rough  ends  and  slivers  of  thin  meat.  The 
trimmed  weight  of  the  completely  peeled 
tenderloin  shall  not  be  less  than  23A  pounds 
each. 

[Subparagraph  (6)  amended  by  Amdt.  15] 

(7)  Boneless  beef  flank  steak  means  the 
flat  oval-shaped  lean  muscle  embedded  In 
the  cod  or  udder  end  of  the  flank  which 
shall  be  obtained  by  loosening  the  narrow 
end  of  the  steak  piece  at  the  cod  or  udder 
end  of  the  flank,  cutting  through  the  mem¬ 
brane  along  both  sides  of  the  steak,  then 
pulling  and  cutting  the  steak  loose  and  sev¬ 
ering  it  from  the  fibrous  membrane  which 
lies  directly  under  and  to  which  It  is  at¬ 
tached.  None  of  the  fibrous  membrane  shall 
be  left  on  the  steak.  All  fat  shall  be 
trimmed  from  the  steak,  but  the  thin  mem¬ 
brane  on  the  top  surface  of  the  steak  shall 
not  be  removed. 

(8)  Boneless  beef  chuck  (clod  out) 
means  the  boneless  meat  remaining  after 
the  clod,  back  strap  and  all  bones  have  been 
removed  from  the  regular  chuck  In  the  man¬ 
ner  prescribed  In  Appendix  4  (a)  (15)  and 
(16).  It  shall  be  free  from  all  cartilage, 
blood  clots  and  bruises. 

(9)  Boneless  beef  rump  means  that  part 
of  the  rough  rump  remaining  after  all  of 
the  bones  (Including  the  tail  bones)  have 
been  removed.  All  the  meat  and  fat  on  the 
Inside  of  the  rump  bone  shall  be  completely 
removed  by  running  a  knife  along  the  edge 
of  the  bone  beginning  at  the  knuckle  bone 
side  and  following  closely  the  surface  of  the 
bone  to  the  opposite  side  of  the  rump.  All 
loose  pieces  of  meat  shall  be  trimmed  smooth 
and  it  shall  be  free  from  bruises,  blood  clots 
and  bone  splinters. 

(10)  Boneless  beef  round  means  that 
portion  of  the  round  remaining  after  the 
rump  and  shank  and  all  bones  have  been 
removed.  The  cod  or  udder  fat  shall  be 
trimmed  so  that  It  will  not  exceed  one- 
quarter  Inch  In  thickness  and  all  ragged 
pieces  of  meat  and  other  fat  In  excess  of  one- 
quarter  Inch  shall  be  removed.  It  shall  be 
free  from  visible  bruises  and  blood  clots. 

[Subparagraph  (10)  amended  by  Amdt.  2} 
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(11)  Ground  beef  means  ground  beef 
as  denned  in  Appendix  4  (a)  (33). 

(12)  Ground  beef  in  casings  means 
ground  beef  In  casings  as  defined  In  Ap¬ 
pendix  4  (a)  (34). 

(13)  Ground  beef  patties  means  ground 
beef  patties  as  defined  In  Appendix  4  (a) 

(35). 

(14)  Boneless  stewing  beef  means  meat 
prepared  from  skeletal  meat  of  beef  carcasses 
of  any  grade  except  the  tenderloin,  and  kid¬ 
neys  shall  no  be  used.  All  serous  mem¬ 
branes  shall  be  stripped  from  the  flanks, 
skirts,  and  short  plates.  All  meat  shall  be 
free  from  bones,  cartilage  and  tendons. 
Trtmmable  fat  shall  not  exceed  10  percent. 
The  meat  shall  be  cut  Into  pieces  approxi¬ 
mately  one  Inch  In  size  and  may  be  formed 
into  loaves  (wrapped  or  plain)  of  any  size 
from  one  pound  up  (quick-frozen  or  fresh). 

The  meat  shall  be  packed  In  a  solid  fibre, 
corrugated,  or  other  container.  All  meat 
shall  be  In  prime  condition  at  the  time  of 
delivery  at  destination. 

(15)  Trimmings  means  any  pieces  of 
meat  derived  from  the  beef  carcass  in  con¬ 
nection  with  the  production  of  wholesale 
cuts,  fabricated  cuts  or  boneless  beef,  and 
which  does  not  include  In  excess  of  25  per¬ 
cent  trimmable  fat.  Trimmings  are  to  be 
free  from  bones,  splinters,  gristle,  blood  clots 
and  bruises. 

(16)  Sterilized  trimmings  means  trim¬ 
mings  which  have  been  passed  for  steriliza¬ 
tion  in  accordance  with  the  Meat  Inspection 
Division  Regulations  Issued  by  the  U.  S. 
Department  of  Agriculture. 

(17)  Boneless  beef  shank  ( shank  meat) 
means  the  shank  removed  as  specified  in 
Appendix  4  (a)  (1)  with  all  bones  removed. 
It  shall  be  free  from  visible  bruises  and  blood 
clots. 

(Subparagraph  (17)  added  by  Amdt.  2] 

(18)  Tenderloins  ( military  specifications ) 
means  tenderloins  trimmed  according  to  mil¬ 
itary  specifications,  weighing  not  less  than 
4  pounds,  packaged  In  50  pound  V  3  S  boxes 
or  in  50  to  100  pound  wire  bound  or  solid 
fibre  boxes.  They  shall  be  packaged  in  the 
presence  of  an  official  Inspector  designated 
by  the  U.  S.  Army  or  Navy  or  other  U.  8. 
Government  Agency. 

| Subparagraph  (18)  added  by  Amdt.  3] 

(19)  Lean  ground  beef  means  lean  ground 
beef  as  defined  In  Appendix  4  (a)  (38). 

(Subparagraph  (19)  added  by  Amdt.  4) 

(20)  Lean  ground  beef  in  casings  means 
lean  ground  beef  as  defined  in  Appendix  4 
(a)  (38)  6tufTed  In  natural  or  artificial  cas¬ 
ings,  the  total  weight  of  each  piece  not  to 
exceed  15  pounds. 

|  Subparagraph  (20)  added  by  Amdt.  6] 

(21)  Lean  ground  beef  patties  means  lean 
ground  beef  patties  as  defined  in  Appendix 
4  (a)  (39). 

(Subparagraph  (21)  added  by  Amdt.  4;  re¬ 
designated  by  Amdt.  6| 

(22)  Outsides:  See  Appendix  3  (a)  (1)  for 
applicable  definition. 

(Subparagraph  (22)  added  by  Amdt.  6) 

(23)  Skirt  steaks  means  the  elongated 
diaphragm  meat  attached  to  the  Inside  of 
the  short  plate  with  the  outer  tissue  or 
membrane  removed. 

(Subparagraph  (23)  added  by  Amdt.  6( 

(24)  Spencer  roll.  Spencer  roll  means  the 
part  of  the  regular  7-rlb  cut  remaining  after 
the  short  ribs,  all  bones,  and  the  blade  bone 
with  the  meat  attached  have  been  removed. 
The  short  ribs  shall  be  cut  off  as  described  In 
Appendix  4  (a)  (19),  the  Intercostal  meat 
shall  not  be  included,  and  no  further  trim¬ 
ming  Is  required. 


(Subparagraph  (24)  added  by  Amdt.  7( 

(25)  Plate  or  Brisket  Trimmings.  Plate  or 
brisket  trimmings  means  any  pieces  of  meat, 
derived  from  any  grade  of  plate  or  brisket, 
which  does  not  Include  more  than  60  per¬ 
cent  trimmable  fat.  These  trimmings  are 
to  be  free  from  bones,  splinters,  gristle,  blood 
clots  and  bruises. 

(Subparagraph  (25)  added  by  Amdt.  7] 

APPENDIX  4 — FABRICATED  BEEF  COT  DEFINITIONS 

(а)  When  used  In  this  regulation,  the 
term  fabricated  beef  cut  means  any  of  the 
following  cuts  meeting  the  following  mini¬ 
mum  specifications,  and  derived  from  speci¬ 
fied  beef  wholesale  cuts,  as  provided  for  In 
Appendix  2.  All  cuts  shall  be  made  in  ac¬ 
cordance  with  the  specifications  provided 
herein. 

(1)  Round  ( rump  and  shank  off)  means 
that  part  of  a  round  remaining  after  the 
shank  and  rough  rump  have  been  removed. 

The  shank  shall  be  removed  by  a  cut  start¬ 
ing  at  the  bottom  end  of  the  gambrel  cord, 
following  the  natural  muscle  seam  to  the 
stifle  (knee)  Joint,  passing  through  the 
bones  of  the  Joint  severing  the  shank  from 
the  round.  The  rough  rump  shall  be  re¬ 
moved  by  a  straight  cut  starting  at  a  point 
on  the  outside  or  skin  surface  of  the  round, 
so  as  to  meet  the  top  part  of  the  altch  bone, 
then  following  the  curvature  of  the  altch 
bone  to  the  protuberance  of  the  femur  bone 
(round  bone)  leaving  no  part  of  the  altch 
bone  in  the  round.  The  rump  shall  then 
be  separated  from  the  round  by  sawing 
through  the  ball  of  the  femur  bone  (round 
bone).  All  cod  or  udder  fat  shall  be  re¬ 
moved  from  the  round,  rump  and  shank  off. 

(2)  Boneless  round  means  that  part  of  the 
round  remaining  after  all  bones  (including 
tall  bones)  and  shank  have  been  removed. 
The  shank  shall  be  removed  as  described  In 
Appendix  4  (a)  (1).  The  ragged  pieces  of 
meat,  all  cod  or  udder  fat,  and  other  fat  in 
excess  of  one  inch  shall  be  removed.  The 
rump  shall  not  be  removed. 

(3)  and  (4)  Boneless  insides  or  top  rounds, 
boneless  outsides  or  bottom  rounds,  and 
boneless  knuckles  or  faces,  means  the  three 
natural  muscle  pieces  Into  which  the  round 
is  separated  after  the  rough  rump,  shank  and 
femur  bone  (round  bone)  have  been  re¬ 
moved.  The  shank  and  rough  rump  shall 
be  removed  as  described  In  Appendix  4  (a) 
( 1 ) .  The  knuckle  shall  be  separated  by  cut¬ 
ting  through  the  natural  muscle  seams  be¬ 
tween  the  knuckle  and  outside  muscles  on 
the  one  side,  and  the  knuckle  and  the  in¬ 
side  muscles  on  the  other  side  leaving  one 
and  one-half  inches  of  the  wedge-shaped 
pieces  of  meat  from  the  overlapping  Inside 
muscle  attached  to  the  knuckle.  The  patel¬ 
la  (knee  cap  bone)  and  all  cartilage  or  con¬ 
necting  tissue  shall  be  removed. 

The  Inside  and  outside  pieces  shall  be 
separated  by  a  cut  starting  at  the  termina¬ 
tion  of  the  gambrel  cord  separating  the 
shank  and  portion  equally  between  the  in¬ 
side  and  outside,  and  continuing  the  cut 
in  a  straight  line  to  a  point  on  the  rump 
and  which  Is  Just  barely  on  the  outside  edge 
of  the  large  muscle  seam  that  Is  visible  at 
this  end. 

’  The  gland  which  lies  In  the  center  between 
the  inside  and  outside  muscles  6hall  be  cut 
through  so  as  to  leave  a  portion  of  this  gland 
in  both  muscles. 

The  cod  or  udder  fat  and  all  other  fat 
in  excess  of  one  inch  shall  be  removed. 

(5)  Boneless  rump  means  that  part  of 
the  rough  rump  remaining  after  all  of  the 
bones  (including  the  tall  bones)  have  been 
removed.  Ragged  pieces  of  meat  and  fat 
in  excess  of  one  Inch  on  the  top  or  outside 
skin  surface  shall  be  removed. 

(б)  Gooseneck  boneless  round  means  the 
outside  (bottom)  round  and  boneless  rump, 
in  one  piece.  It  shall  be  made  by  separating 
the  outside  muscle  with  boneless  rump  at¬ 


tached  from  the  knuckle  and  Inside  muscles 
by  the  method  described  In  Appendix  4  (a) 
(3)  and  (4).  All  fat  In  excess  of  one  inch 
on  the  top  of  outside  skin  surface  of  the 
rump  shall  be  removed. 

(7)  Hind  shank  means  the  hind  shank  of 
the  beef  with  lean  meat  attached.  It  shall 
be  removed  from  the  round  as  described  In 
Appendix  4  (a)  (1). 

(8)  Short  loin  ( bone-in )  means  that  por¬ 
tion  of  the  trimmed  full  loin  remaining  alter 
the  severance  of  the  sirloin  (loin  end)  from 
the  trimmed  full  loin,  which  shall  be  ob¬ 
tained  by  a  cut  perpendicular  to  the  contour 
of  the  outside  or  skin  surface  of  the  trlmmpd 
full  loin  begun  at  a  point  which  Is  the  Junc¬ 
ture  on  the  chine  bone  of  the  5th  and  6th 
lumbar  vertebrae  and  continuing  In  a 
straight  line  perpendicular  to  the  contour 
of  the  outside  or  skin  surface  of  the  trimmed 
full  loin  to  and  through  a  point  flush  against 
the  end  of  the  hip  (pin)  bone,  but  leaving 
no  part  of  the  hip  (pin)  bone  in  the  short 
loin.  The  backbone  of  the  short  loin  shall 
include  five  (5)  lumbar  vertebrae,  one  and 
one-half  (1*4)  thoracic  vertebrae,  and  part 
of  the  13th  rib. 

(9)  Sirloin  (bone-in)  means  the  thick  por¬ 
tion  of  the  trimmed  full  loin  remaining  alter 
the  severance  of  the  short  loin  from  the 
trimmed  full  loin.  The  backbone  of  the 
sirloin  shall  include  one  (1)  lumbar  verte¬ 
bra,  five  (5)  sacral  vertebrae  (tip  or  rear  cor¬ 
ner  of  the  fifth  (5th)  sacral  vertebra  shall 
have  been  sawed  off  In  separating  the  round 
from  the  trimmed  full  loin  and  flank),  and 
the  entire  hip  bone  (ilium). 

(10)  Sirloin  ( boneless )  means  that  part  of 
a  sirloin  after  all  the  bone  and  the  sirloin 
tenderloin  have  been  removed.  All  flank 
meat  and  the  fat  from  the  flank  side  of  the 
boneless  sirloin  shall  be  removed.  All  fat 
in  excess  of  one  Inch  on  the  outside  skin 
surface  shall  be  removed. 

(11)  Top  sirloin  (boneless)  means  that 
part  of  the  boneless  sirloin,  which  Is  the  top 
lean  muscle  that  covered  the  hip  bone 
(Ilium)  from  the  chine  bone  side  of  the  sir¬ 
loin  to  the  natural  Beam  (or  blue  seam) 
which  separates  the  bottom  lean  muscle 
from  the  top  lean  muscle. 

The  top  sirloin  shall  be  separated  from 
the  bottom  sirloin  by  cutting  through  the 
natural  muscle  seam  (or  blue  tissue)  and 
continuing  through  the  meat  with  the  knife 
held  at  a  45  degree  angle  to  the  cutting 
surface  of  the  block.  All  fat  In  excess  of  one 
inch  on  the  outside  skin  surface  shall  be 
removed. 

(12)  Bottom  sirloin  ( boneless )  means  that 
part  of  the  boneless  sirloin  remaining  after 
the  removal  of  the  top  sirloin.  All  flank 
meat  and  the  fat  from  the  flank  side  of  the 
bottom  sirloin  shall  be  removed.  All  fat  In 
excess  of  one  inch  on  the  outside  skin  sur¬ 
face  shall  be  removed. 

(13)  Regular  strip  loin  (bone-in)  means 
that  part  of  the  full  loin,  after  the  full  ten¬ 
derloin,  sirloin,  protruding  edge  of  the  chine 
bone,  and  the  flank  edge  of  the  short  loin 
have  been  removed,  or  that  part  remaining 
of  a  short  loin  after  the  short  tenderloin, 
protruding  edge  of  chine  bone  and  the  flank 
edge  of  the  short  loin  have  been  removed. 
The  strip  loin  shall  be  cut  from  the  stripped 
full  loin  In  a  straight  line  perpendicular  to 
the  outside  or  skin  surface  of  the  loin  from 
a  point  which  is  the  Juncture  of  the  5th  and 
6th  lumbar  vertebrae  and  continuing  In  the 
same  straight  line  through  a  point  flush 
against  the  end  of  the  hip  (pin)  bone,  but 
leaving  no  part  of  the  hip  (pin)  bone  In 
the  strip  loin. 

The  protruding  edge  of  the  chine  bone 
shall  be  removed  by  sawing  through  the 
lower  extremity  of  the  spinal  cord  groove 
when  the  loin  is  lying  with  the  flesh  aid® 
down.  The  flank  edge  of  the  strip  loin  shall 
be  cut  off  In  a  straight  line  from  the  sawed 
end  of  the  13th  rib,  which  Is  10  inches  frem 
the  center  of  the  protruding  edge  of  the  13.h 
thoracic  vertebra  and  continuing  in  a 
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straight  line  with  full  length  of  the  strip 
loin  parallel  to  the  chine  bone  and  perpen¬ 
dicular  to  the  outside  skin  surface  of  the 
strip  loin.  Rough  fat  on  the  Inside  of  the 
6trlp  loin  shall  be  trimmed  smooth  and  all 
fat  in  excess  of  one  inch  on  the  outside 
skin  surface  shall  be  removed. 

(14)  Regular  strip  loin  ( boneless )  means 
that  part  of  a  strip  loin  remaining  after  all 
bones  have  been  removed.  All  fat  in  excess 
of  one  inch  on  the  outside  skin  surface 
shall  be  removed. 

(15)  Trimmed,  strip  loin  (bone -in)  means 
a  strip  loin  prepared  as  described  In  Ap¬ 
pendix  4  (a)  (13)  except  that  the  flank  end 
of  the  loin  shall  be  removed  to  a  point  not 
more  than  two  (2)  Inches  downward  from 
the  lower  end  of  the  eye  muscle,  and  the 
fat  shall  not  exceed  one-half  inch  on  the 
outside  skin  surface.  The  backstrap  and  all 
fat  lying  on  the  inside  of  the  loin  shall  be 
removed. 

(16)  Trimmed  strip  loin  ( boneless )  means 
a  strip  loin  prepared  in  the  manner  de¬ 
scribed  in  Appendix  4  (a)  (15)  from  which 
all  bones  have  been  removed. 

(17)  Tenderloin  means  the  tenderloin 
muscle  with  the  attached  side  strip  muscle 
lying  Inside  of  the  full  loin.  The  tenderloin 
shall  be  removed  from  the  full  loin  by  cut¬ 
ting  along  the  inside  of  the  chine  bone  fol¬ 
lowing  the  conformation  of  this  bone  from 
the  tip  of  the  loin  or  at  the  point  where  the 
13th  rib  Joins  the  13th  thoracic  vertebra  at 
the  end  of  the  chine  bone  or  at  a  point  ad¬ 
jacent  to  the  5th  sacral  vertebra  and  by  a 
cut  at  the  butt  end  of  the  tenderloin  which 
shall  be  made  along  the  hip  bone  following 
the  natural  seam  (or  blue  seam)  in  the  sir¬ 
loin  end  of  the  loin.  Full  beef  tenderloin 
shall  be  devoid  of  any  head  muscle  and  all 
the  excess  fat  shall  be  removed  from  the  back 
of  the  tenderloin  so  as  to  expose  the  gland 
which  lies  about  6  inches  forward  from  the 
butt  end  of  the  tenderloin.  All  the  fait 
lying  beyond  the  exposed  gland  shall  be 
tapered  down  to  a  point  that  in  no  case 
shall  extend  beyond  three-quarters  of  the 
length  of  the  entire  tenderloin. 

Beef  tenderloin  also  means  the  trimmed 
sirloin  tenderloin  which  is  that  portion  of 
the  tenderloin  muscle  removed  from  the  sir¬ 
loin.  It  shall  be  devoid  of  any  head  muscle 
and  all  excess  fat  shall  be  removed  from  the 
back  of  the  sirloin  tenderloin  so  as  to  expose 
the  gland  as  described  herein.  Beef  tender¬ 
loin  also  includes  the  trimmed  tip  tender¬ 
loin  which  is  the  portion  of  the  tenderloin 
muscle  removed  from  a  short  loin.  The  fat 
on  the  back  of  the  tenderloin  shall  be  tap¬ 
ered  down  as  described  herein  and  at  no 
point  shall  exceed  one-half  inch.  All  fat 
from  the  lower  half  shall  be  removed. 

(18)  Oven  prepared  rib  means  that  part  of 
seven-bone  rib  remaining  after  the  chine 
bone  and  short  ribs  have  been  removed.  The 
chine  bone,  or  bodies  of  the  thoracic  verte¬ 
brae,  shall  be  entirely  removed  by  cutting 
to  the  point  at  which  they  Join  the  feather 
bones,  exposing  the  lean  meat,  but  leaving 
the  feather  bones  attached  to  the  rib  cut. 
The  short  ribs  shall  be  removed  by  a  cut 
which  begins  at  a  point  on  the  12th  rib  not 
more  than  8  inches  from  the  protruding  edge 
of  the  12th  thoracic  vertebra  and  continuing 
In  a  straight  line  to  a  point  on  the  6th  rib 
which  is  not  more  than  8  inches  from  the 
protruding  edge  of  the  6th  thoracic  vertebra 
(chine  bone).  All  the  blade  bone,  Including 
the  cartilage,  6hall  be  removed. 

(19)  Boned,  rolled  and  tied  rib  means  that 
part  of  the  regular  7-rib  cut  remaining  after 
all  bones,  including  the  blade  bone  and  car¬ 
tilage,  have  been  removed.  The  Intercostal 
meat  shall  be  removed. 

Boned,  rolled  and  tied  rib  shall  be  rolled 
Into  a  cylindrical  shape  and  tied  with  at 
least  five  loops  of  string.  Ragged  pieces  on 
the  ends  shall  be  trimmed  off. 

(20)  Regular  short  ribs  means  the  portion 
of  the  rib  cut  off  in  fabricating  oven  prepared 
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ribs,  as  described  in  this  Appendix  4  (a) 

(18)  and  shall  Include  the  rib  sections  of 
seven  ribs. 

Plate  short  ribs  means  stripped  pieces  cut 
from  the  short  plate  up  to  and  not  beyond 
the  point  where  the  ribs  Join  the  costal 
cartilages  (rib  cartilages). 

(21)  Trimmed  short  ribs  means  the  por¬ 
tion  of  the  rib  cut  off  in  fabricating  oven 
prepared  ribs,  as  described  in  Appendix  4 
(a)  (18),  and  shall  Include  the  rib  sections 
of  the  6th,  7th,  8th,  and  9th  ribs. 

(22)  Boneless  chuck  (clod-in)  means  that 
part  of  the  chuck  remaining  after  all  bones 
and  the  back  strap  have  been  removed. 
Boneless  chuck  shall  be  made  only  from  reg¬ 
ular  chucks  (square  cut). 

No  trimming  of  boneless  chuck  is  required 
and  the  intercostal  meat  may  be  left  at¬ 
tached. 

(23)  Boneless  chuck  ( clod  out )  means  the 
same  as  the  boneless  chuck  described  in 
Appendix  4  (a)  (22)  except  that  the  shoulder 
clod  shall  be  removed. 

(24)  Boneless  clod  means  the  thick  meaty 
portion  of  the  regular  chuck  lying  above  the 
blade  and  rib  bones. 

It  shall  be  separated  from  the  chuck  by  a 
first  cut  starting  at  the  knuckle  Joint  and 
continuing  in  the  same  line  along  the  ridge 
of  the  blade  bone  through  to  the  chine  bone, 
and  by  a  second  cut  starting  from  the  ex¬ 
treme  corner  of  the  brisket  end  of  the  5th  rib 
following  the  first  natural  muscle  seam  above 
the  rib  bones  to  a  point  about  midway  be¬ 
tween  the  knuckle  bone  and  the  end  of  the 
5th  rib,  then  upward  to  the  second  natural 
muscle  seam  above  the  rib  bones  and  the 
following  this  natural  muscle  seam  to  the 
knuckle  end  of  the  clod.  Pull  knuckle  end  of 
clod  upward,  separating  in  the  natural 
muscle  seam  at  the  blade  bone,  then  cut 
along  edge  of  blade  bone  to  enable  clod  to 
be  pulled  loose  from  the  chuck. 

(25)  Boneless  brisket  (deckle  off )  means 
that  part  of  the  green  brisket  remaining  after 
all  the  bones,  intercostal  meat  and  deckle 
have  been  removed.  The  deckle  means  the 
layer  of  fat,  meat  and  tissues  lying  between 
the  rib  bones,  the  rib  (costal)  cartilages,  the 
breast  (sternum)  bone  and  the  lean  principal 
muscle  of  the  brisket.  The  deckle  shall  be 
removed  at  the  natural  seam  leaving  the 
thick  layer  of  fat  attached  to  the  deckle 
and  exposing  the  lean  meat  surface  lying 
directly  below.  This  lean  surface  shall  be 
f’-ee  of  all  fat  except  minute  flakes  of  fat 
that  adhere  closely  to  the  lean  after  the 
deckle  has  been  removed.  The  hard  fat  along 
the  sternum  edge  (the  area  on  the  bone  side 
of  the  brisket  which  Is  adjacent  to  and 
directly  under  the  sternum  bone)  of  the 
boneless  brisket  shall  be  trimmed  level  with 
the  boned  surface  of  the  brisket  and  to 
within  one-half  inch  of  the  lean  lying  be¬ 
tween  this  hard  fat  and  the  border  of  skin 
surface  fat.  All  ragged  pieces  of  meat  from 
both  bone  and  skin  side  of  the  boneless 
(deckle  off)  brisket  and  all  fat  in  excess  of 
one  inch  on  the  outside  skin  surface,  in¬ 
cluding  the  breast  curve,  shall  be  removed. 
The  web  muscle  (full  lip)  shall  be  left  at¬ 
tached  with  the  thin  tissue  edge,  trimmed  to 
expose  the  narrow  portion  of  lean  meat. 

(26)  Boneless  short  plate  means  that  part 
of  the  short  plate  remaining  after  the  skirt 
and  all  bones  have  been  removed.  The  fell 
shall  be  stripped  from  the  flank  side  of  the 
plate.  All  fat  exceeding  one-half  inch  shall 
be  removed. 

(27)  Cube  steaks  mean  any  lean  muscle 
meat  (not  containing  an  outer  surface  of  fat 
in  excess  of  one-quarter  of  an  inch)  derived 
from  the  boneless  sirloin  or  boneless  round 
of  prime,  choice,  good  or  commercial  grade  of 
beef,  cut  into  steaks  of  uniform  size,  tender¬ 
ized  in  accordance  with  normal  business 
practice.  Cube  steaks  can  be  made  either 
by  hand  or  by  machine. 

(28)  Flank  steak  means  the  flat,  oval¬ 
shaped  lean  muscle  of  meat  embedded  in  the 


cod  or  udder  end  of  the  flank  which  shall 
be  obtained  by  loosening  the  narrow  end  of 
the  steak  piece  at  the  cod  or  udder  end  of 
the  flank,  cutting  through  the  membrane 
along  both  sides  of  the  steak,  then  pulling 
and  cutting  the  steak  loose  and  severing  it 
from  the  thick  membrane  which  lies  directly 
under  and  to  which  it  is  attached.  None  of 
the  thick  membrane  shall  be  left  on  the 
steak.  All  fat  shall  be  trimmed  from  the 
steak,  but  the  thin  membrane  on  the  top 
surface  of  the  steak  shall  not  be  removed. 

(29)  Sirloin  steak  ( boneless )  means  steaks 
cut  from  a  boneless  sirloin  which  has  been 
trimmed  as  described  in  this  Appendix  4  (a) 
(10) .  Only  complete  steaks  shall  be  made. 

(30)  Top  sirloin  steak  (boneless)  means 
steaks  cut  from  a  top  sirloin  which  has  been 
trimmed  as  described  in  this  Appendix  4 
(a)  (11).  Only  complete  steaks  shall  be 
made. 

(31)  Porterhouse,  T-Bone,  and  Club  steaks 
mean  steaks  cut  from  a  short  loin  as  de¬ 
scribed  in  Appendix  4  (a)  (8).  The  flank 
shall  be  removed  at  a  point  measured  down 
not  more  than  4  inches  from  the  lower  end 
of  the  eye  muscle.  Not  more  than  one  inch 
of  fat  may  be  left  on  the  outside  skin  surface. 

(32)  Regular  strip  steak  ( bone-in )  means 
steaks  cut  from  a  regular  bone-ln  strip  loin 
prepared  in  the  manner  described  in  Appen¬ 
dix  4  (a)  (13). 

(33)  Regular  strip  steak  (boneless)  means 
steaks  cut  from  a  regular  boneless  strip  loin 
prepared  in  the  manner  described  In  Appen¬ 
dix  4  (a)  (14). 

(34)  Trimmed  strip  steak  (bone-in) 
means  steaks  cut  from  a  trimmed  bone-in 
strip  loin  prepared  in  the  manner  described 
in  Appendix  4  (a)  (15). 

(35)  Trimmed  strip  steak  (boneless) 
means  steaks  cut  from  a  trimmed  boneless 
strip  loin  prepared  In  the  manner  described 
in  Appendix  4  (a)  (16). 

(36)  Regular  ground  beef  (bulk)  means 
ground,  chopped  or  comminuted  fresh  beef 
derived  from  the  skeletal  portion  of  the 
dressed  carcass  (but  not  including  head 
meat),  which  contains  no  offal,  added  blood, 
cartilage,  bone,  cereal  product,  water  or  ice, 
or  any  adulterant  or  other  foreign  substance 
except  seasoning,  and  which  does  not  have 
a  fat  content  in  excess  of  25  percent  by 
chemical  analysis.  Ground  beef  shall  be 
ground  twice,  the  final  grinding  through  a 
plate  with  holes  not  more  than  of  an 
inch  in  diameter,  or  %  of  an  inch  in  the  case 
of  chile  meat,  or  chopped  in  a  rotary  cutter, 
or  by  any  other  means  giving  equivalent 
results. 

(37)  Regular  ground  beef  (patties)  means 
ground  beef  prepared  in  the  manner  de¬ 
scribed  in  Appendix  4  (a)  (36)  which  has 
been  formed  into  portions  of  uniform  size 
and  thickness,  each  of  which  shall  not  weigh 
more  than  4  ounces. 

(38)  Lean  ground  beef  (bulk)  means 
ground  beef  prepared  In  the  manner  de¬ 
scribed  in  Appendix  4  (a)  (36)  except  that 
the  fat  content  shall  not  exceed  12  percent 
by  chemical  analysis. 

(39)  Lean  ground  beef  (patties)  means 
ground  beef  patties  prepared  in  the  manner 
described  in  Appendix  4  (a)  (37)  except 
that  the  fat  content  shall  not  exceed  12 
percent  by  chemical  analysis. 

(40)  Ground  chuck  means  ground, 
chopped,  or  comminuted  fresh  beef  derived 
from  boneless  chucks  of  prime,  choice,  good, 
commercial,  or  utility  grade  beef.  It  shall 
be  entirely  free  from  bone  splinters,  cartilage, 
tendons,  and  course  fibrous  membranes.  It 
shall  contain  no  added  blood,  water  or  ice, 
or  any  adulterations  or  other  foreign  sub¬ 
stances,  except  seasoning,  and  the  fat  con¬ 
tent  shall  not  be  in  excess  of  22  percent  by 
chemical  analysis.  The  meat  shall  be  ground 
twice,  the  final  grinding  through  a  plate 
with  holes  not  more  than  of  an  Inch 
in  diameter,  or  %  of  an  inch  in  the  case  of 
chill  meat.  In  lieu  of  grinding,  the  meat 
may  be  chopped  in  a  rotary  cutter  or  by 
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other  means  giving  equivalent  results.  The 
meat  may  be  formed  into  loaves  and  packed 
in  suitable  solid  fibre,  corrugated  or  other 
containers;  or  it  may  be  prepared  in  bulk 
containers,  wax  paper  lined.  The  meat  shall 
be  quick-frozen  immediately  after  prepara¬ 
tion  and  shall  be  in  prime  condition  at  the 
time  of  delivery  at  destination.  Each  con¬ 
tainer  shall  be  Inspected  by  an  inspector  of 
the  Meat  Grading  Service  of  the  U.  S.  De¬ 
partment  of  Agriculture. 

(41)  Boneless  stewing  beef  means  bone¬ 
less  stewing  beef  prepared  in  the  manner 
described  in  Appendix  3  (a)  (12). 

[Appendix  4  amended  by  Arndts.  4,  6,  7,  9,  15 
and  19] 

Appendix  5 — Boneless  Beef  (Military  Speci¬ 
fications  )  Definitions 

When  used  in  this  regulation,  the  term: 

(a)  Frozen  boneless  beef  ( 4-way  military 

specifications)  means  beef,  frozen  and  bone¬ 
less,  derived  from  steers  or  heifers  of  choice 
and  good  grades  and  satisfying  the  specifica¬ 
tions  and  requirements  contained  in  “Mili¬ 
tary  Specification,  Beef,  boneless.  Frozen 
(4-way)”  (MILr-B-10017  (QMC) ) .  Any 

frozen  boneless  beef  which  has  been  rejected 
by  the  purchasing  agency  of  a  defense  pro¬ 
curement  agency  shall  not  be  sold  as  “frozen 
boneless  beef  (military  specifications).” 

The  seller  shall  place  a  sticker  or  stencil 
on  the  container,  certifying  the  appropriate 
grade  of  the  product  contained  therein.  By 
placing  an  official  U.  S.  inspection  stamp  on 
the  container,  the  official  Inspector  shall  at¬ 
test  the  accuracy  of  the  seller’s  certification. 

(b)  Beef,  processing  ( military  specifica¬ 
tions,  JAN-B-617  and  JAN-B-723)  means 
beef  derived  from  the  grades  and  classes,  and 
satisfying  specifications  and  requirements  of 
the  .Tolnt  Army-Navy  specifications  entitled 
“Beef,  Processing”  (JAN-B-017  and  JAN-B- 
723).  No  boneless  beef  shall  be  packed  as 
“Beef,  Processing  (Military  Specifications)  , 
except  in  the  presence  of  an  official  inspector 
designated  by  the  U.  S.  Army  or  Navy  or 
other  U.  S.  Government  Agency. 

The  seller  shall  place  a  sticker  or  stencil 
on  the  container,  certifying  the  appropriate 
grade  of  the  product  contained  therein.  By 
placing  an  official  U.  S.  Inspection  stamp  on 
the  container,  the  official  inspector  shall  at¬ 
test  the  accuracy  of  the  seller’s  certification. 

(Paragraph  (b)  amended  by  Arndt.  6] 

Appendix  6 — Beef  Variety  Meats  and  By- 
Products  Definitions 

(a)  When  used  in  this  regulation  the 
term  beef  variety  meat  or  by-product  means 
any  of  the  following  edible  by-products  of 
cattle  which  is  clean,  sound,  has  at  all  times 
been  handled  in  a  sanitary  manner,  and  is 
free  from  foreign  material,  mucus  and  hair. 
Referring  to  variety  meats  and  edible  by¬ 
products  derived  from  livestock  slaughter 
the  term: 

1.  Brains  means  both  brain  lobes,  the 
small  knob  at  the  base  of  the  brain  and 
a  short  piece  of  spinal  cord  approximately 
three  quarters  of  an  inch  in  length. 

2.  Cheek  meat  of  cattle  means  the  lean 
muscle  on  the  Inside  and  outside  of  the 
lower  Jaw,  trimmed  free  of  the  salivary 
glands,  with  no  more  than  20  percent 
trlmmable  fat. 

3.  Hanging  tender  means  the  cylindrical 
shaped  piece  of  lean  meat  attached  at  one 
end  under  the  kidney  knob  in  the  open 
(left)  side  of  the  hind  quarter.  It  shall 
be  removed  from  the  open  side  of  the  loin 
by  being  severed  at  a  point  opposite  the 
junction  of  the  first  and  second  lumbar 
vertebrae. 

4.  Head  meat  means  the  lean  meat,  ex¬ 
clusive  of  cheek  meat,  trimmed  from  the 
head  of  cattle. 

5.  Hearts  means  bright  colored  beef  hearts, 
free  from  blood  clots,  trimmed  free  from 
large  gristly  blood  vessels. 


6.  Kidneys  means  kidneys  tree  from  spots 
and  reasonably  free  from  fat.  They  shall  be 
removed  by  first  loosening  the  suet  from  the 
outside  surface  of  the  kidney  and  then  cut¬ 
ting  off  the  vein,  leaving  sufficient  fat  in 
the  vein  so  that  the  fat  will  be  flush  with 
the  surface  of  the  kidney. 

7.  Lips  means  the  meat  and  tissue  from 
the  side  of  the  Jaw  when  removed  from 
cattle. 

8.  Lips,  scalded  means  lips  thoroughly 
cleaned  by  washing  and  scalding  according 
to  B.  A.  I.  instructions — or  similar  good  com¬ 
mercial  methods. 

9.  Livers  means  all  beef  livers  of  any 
weight,  bright  and  uniform  in  color,  from 
light  to  chocolate  brown,  moderately  short 
and  plump  and  which  are  free  from  all  muti¬ 
lations  other  than  minor  cuts  or  slight  skin 
breaks  caused  by  the  removal  of  the  gall 
bladder  by  separating  the  liver  from  the  car¬ 
cass  by  hooks,  or  caused  during  the  exami¬ 
nation  of  the  portal  glands  by  MID  inspec¬ 
tors,  where  such  minor  cuts  or  slight  skin 
breaks  do  not  impair  the  quality  of  the 
liver.  The  large  blood  vessel  lying  along  the 
side  of  the  liver  should  be  trimmed  even  with 
the  surface  of  the  liver. 

10.  Lungs  means  the  lungs  from  cattle. 
The  trachea  (windpipe)  is  to  be  cut  off  close 
to  the  body  of  the  lungs. 

11.  Melts  means  the  spleens. 

12.  Sweetbreads,  heart  means  the  thymus 
gland  adjacent  to  the  heart  (heart  sweet¬ 
breads).  They  are  to  be  trimmed  reasonably 
free  from  fat. 

13.  Sweetbreads,  neck  means  the  thymus 
gland  (neck  sweetbreads)  removed  from  the 
neck  only  of  beef  cattle.  They  are  to  be 
trimmed  reasonably  free  from  fat. 

14.  Tails  means  tails  of  cattle.  Ragged 
edges  of  tissue,  loose  fat  and  the  last  two 
Joints  of  the  tip  end  are  to  be  removed. 

15.  Tongues  means  tongues  from  cattle, 
cut  off  at  a  point  that  leaves  the  epiglottis 
on  the  tongue.  The  entire  gullet  including 
the  soft  palate  shall  be  removed  and  the 
hinge  bone  shall  not  protrude  over  the  end 
of  the  tongue.  One-half  inch  of  fat  may  be 
left  on  the  underside  of  the  tongue,  which 
shall  be  trimmed  smooth  in  removing  the 
glands.  The  tip  may  be  cut  up  to  a  point 
where  cross  section  thickness  does  not  ex¬ 
ceed  one  and  one-half  inches. 

Tongues  are  divided  into  the  following 
classifications : 

(1)  Type  No.  1  tongue  means  a  tongue 
weighing  not  less  than  three  pounds,  of  firm 
consistency  without  yellow  fat  or  black  skin, 
having  no  surface  bruise  or  blood  clot  and 
no  hair  sore  cut  larger  than  one  inch,  or,  if 
If  has  such  hair  sore  cut,  has  no  side  knife 
cuts. 

(il)  Type  No.  2  tongue  means  a  tongue 
weighing  not  less  than  three  pounds,  of 
firm  consistency  without  yellow  fat,  having 
no  surface  bruise  or  blood  clot,  but  not  other¬ 
wise  meeting  the  definition  of  Tongue  (Type 
No.  1). 

(iii)  Type  No.  3  tongue  means  any  beef 
tongue  not  qualifying  as  a  Type  No.  1  or  a 
Type  No.  2  tongue. 

[Subparagraph  (15)  amended  by  Amdt.  3] 

16.  Tripe,  cooked  means  tripe  which  has 
been  thoroughly  cooked  by  boiling  in  water, 
cooled  and  washed;  any  excess  fat  is  to  be 
removed  from  tripe. 

17.  Tripe,  honeycomb  means  cooked  beef 
tripe  showing  the  characteristics  of  honey¬ 
comb  markings.  If  the  pocket  is  split,  the 
apron  around  the  open  end  cannot  be  more 
than  three  Inches  wide. 

18.  Tripe,  scalded  means  paunches  (stom¬ 
achs)  thoroughly  cleaned  by  washing  and 
scalding  according  to  B.  A.  I.  instructions 
or  similar  good  commercial  methods. 

19.  Udders  means  the  severed  mammary 
glands  from  cows,  and  shall  be  carefully 
drained  by  slicing  according  to  good  com¬ 
mercial  practice. 


Appendix  7 — Certain  Cured,  Dried,  and 
Smoked  Beef  Products  Definitions 

When  used  in  this  regulation,  the  term: 

(a)  Corned  boneless  brisket,  deckle-on, 
means  that  part  of  the  green  brisket  remain¬ 
ing  after  all  the  bones  and  intercostal  meat 
have  been  removed.  The  hard  fat  along  the 
sternum  edge  (the  area  on  the  bone  side  of 
the  brisket  which  is  adjacent  to  and  directly 
under  the  sternum  bone)  of  the  boneless 
brisket  shall  be  trimmed  level  with  the  bone 
surface  of  the  brisket  and  to  not  more  than 
y2  inch  of  the  lean  lying  between  this  hard 
fat  and  the  border  of  skin  surface  fat.  All 
ragged  pieces  of  meat  from  both  bone  and 
skin  side  of  the  boneless  (deckle-on)  brisket 
and  all  fat  in  excess  of  one  inch  on  the 
outside  skin  surface.  Including  the  breast 
curve,  shall  be  removed.  The  web  muscle 
(full  lip)  shall  be  left  attached  with  the 
thin  tissue  edge,  trimmed  to  expose  the  nar¬ 
row  portion  of  lean  meat.  The  brisket  shall 
be  corned  or  cured  in  accordance  with  good 
commercial  practice.  The  cured  weight  of 
the  corned  brisket  (deckle -on)  shall  not  ex¬ 
ceed  the  green  weight  (boneless)  by  more 
than  20  percent. 

(b)  Corned  boneless  brisket,  (deckle-off), 
means  a  boneless  brisket  as  defined  in  Ap¬ 
pendix  4  (a)  (18),  which  has  been  corned 
or  cured  in  accordance  with  good  commercial 
practice.  The  cured  weight  of  the  corned 
brisket  (deckle-off)  shall  not  exceed  the 
green  weight  (boneless)  by  more  than  20 
percent. 

(c)  Corned  boneless  rumps,  insides,  out¬ 
sides,  knuckles,  gooseneck  boneless,  rounds, 
and  clods,  means  rumps.  Insides,  outsides, 
knuckles,  gooseneck  boneless  rounds,  or  clods, 
as  defined  in  Appendices  4  (a)  (2),  (5),  (6), 
(7),  (8),  and  (17),  which  have  been  cured 
or  corned  in  accordance  with  good  commer¬ 
cial  practice.  The  cured  weight  shall  not 
exceed  the  green  weight  (boneless)  by  more 
than  20  percent. 

(d)  Corned  boneless  sirloin  butts  means 
boneless  sirloin  butts  as  defined  in  Appen¬ 
dix  4  (a)  (12),  which  have  been  corned  or 
cured  in  accordance  with  good  commercial 
practice.  The  cured  weight  of  the  corned 
boneless  sirloin  butt  may  not  exceed  the 
green  weight  (boneless)  by  more  than  20 
percent. 

(e)  Tongues,  short  cut,  cured  and/or 
smoked,  means  tongues  as  defined  in  Ap¬ 
pendix  6  (a)  (15),  which  have  been  cured  in 
accordance  with  good  commercial  practice 
and  whose  cured  weights  do  not  exceed  the 
green  weight  by  more  than  15  percent.  The 
weight  of  the  smoked  tongue  may  not  exceed 
the  green  weight  of  the  tongue.  The  hinge 
(hyoid)  bones  shall  be  cut  off  at  the  point 
where  they  protrude  from  the  skin  surface 
of  the  tongue. 

[Paragraph  (e)  amended  by  Amdt.  19] 

(f)  Dried  beef  means  cured  Insides,  out¬ 
sides,  or  knuckles  of  the  beef  ham,  which 
have  had  the  moisture  content  reduced  so 
that  the  resulting  weight  is  not  in  excess  of 
65  percent  of  the  green  weight. 

[Paragraph  (f)  amended  by  Amdt.  19] 

(g)  Barrel  beef  means  beef  commonly  re¬ 
ferred  to  as  “plate  beef”  or  “mess  beef”  which 
has  been  prepared  by  cutting  plates  of  beef 
or  other  beef  cuts  into  slabs  weighing  about 
8  pounds  each;  which  has  been  cured  in  ac¬ 
cordance  with  good  commercial  practice;  and 
which  Is  packed  in  a  watertight  hardwood 
barrel  or  tierce. 

[Paragraph  (g)  added  by  Amdt.  19] 
[Appendix  7  added  by  Amdt.  9] 

Appendix  8 — Other  Beef  Product  Defini¬ 
tions 

When  used  in  this  regulation  the  term : 

(a)  Boneless  processing  beef  as  used  in 
this  regulation  means  the  following: 
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(1)  Fresh  or  frozen  bull  carcasses — tenders 
out  means  the  boneless  meat  derived  from 
the  entire  skeletal  portion  of  the  bull  carcass 
excluding  therefrom  the  tenderloin,  kidney, 
and  kidney  fat. 

(2)  Fresh  or  frozen  kosher  boneless  bull 
forequarter  means  the  boneless  meat  de¬ 
rived  from  the  entire  skeletal  portion  of  a 
kosher  bull  forequarter. 

(3)  Fresh  or  frozen  boneless  carcass  ( other 
than  bull)  tenders  out  means  the  boneless 
meat  derived  from  the  entire  skeletal  portion 
of  the  carcass  of  a  cow.  stag,  steer,  or  heifer, 
excluding  therefrom  the  tenderloin,  kidney, 
and  kidney  fat. 

(4)  Fresh  or  frozen  kosher  boneless  beef 
forequarter  ( other  than  bull)  means  the 
meat  derived  from  the  entire  skeletal  por¬ 
tion  of  a  kosher  forequarter  of  a  cow,  stag, 
steer,  or  heifer. 

The  meat  shall  be  free  of  all  bones,  cartilage, 
back-strap,  and  blood  clots.  If  the  beef 
(other  than  the  tenderloins)  derived  from 
any  of  the  wholesale  cuts  listed  in  Schedule 
I  is  removed,  the  remainder  shall  not  con¬ 
stitute  “boneless  processing  beef”  as  herein 
defined  but  shall  be  considered  “plate  and 
brisket  trimmings”  as  defined  in  Appendix 
3  (a)  (25). 

(Paragraph  (a)  amended  by  Arndt.  9] 

(b)  Prefabricated  quick  frozen  and  pack¬ 
aged  retail  beef  cuts  means  any  beef  steaks 
or  roasts,  listed  in  Ceiling  Price  Regulation 
25,  derived  from  beef  of  prime,  choice,  good, 
commercial,  or  utility  grade,  which  are  sep¬ 
arately  wrapped  in  transparent  moisture- 
proof  paper,  thoroughly  frozen  at  quick  freez¬ 
ing  temperatures,  and  packaged  in  a  con¬ 
tainer  distinctive  in  appearance  and  bearing 
a  description  of  the  contents  of  the  pack¬ 
age,  the  name  of  the  product,  the  grade 
and  net  weight  of  the  meat,  the  name  of  the 
processor,  and  a  blank  space  whereon  the 
retailer  may  mark  the  price  per  pound  and 
the  total  price. 

(Paragraph  (b)  amended  by  Arndts.  2  and  9] 

(c)  Kosher  beef  wholesale  cut  means  any 
beef  wholesale  cut  derived  from  cattle  or 
calves  slaughtered,  approved  and  stamped  aa 


kosher  under  rabbinical  supervision,  and  sold 
under  rabbinical  supervision. 

(d)  Prefabricated  packaged  retail  beef  cut 
means  beef  steaks,  and  roasts,  listed  in  Ceil¬ 
ing  Price  Regulation  25,  derived  from  beef  of 
prime,  choice,  good,  commercial,  or  utility 
grade,  which  are  separately  wrapped  in 
moisture  proof  paper,  and  bearing  a  clearly 
visible  tag  or  other  marking  showing  the 
name  of  the  cut,  the  net  weight  of  the  meat 
contained  in  the  package,  and  the  grade  of 
beef.  The  grade  marks  shall  not  be  re¬ 
moved  from  the  beef  except  when  such  re¬ 
moval  cannot  be  avoided  in  preparing  the 
cut  in  accordance  with  the  specifications 
provided  for  such  cut  in  Ceiling  Price  Regu¬ 
lation  25. 

(Paragraph  (d)  added  by  Arndt.  2;  amended 
by  Arndt.  9] 

(Paragraph  (e)  added  by  Amdt.  4;  deleted  by 
Arndt  9.  Instead,  refer  to  Section  50  (aa)J 

(f)  Specialty  product,  prefabricated,  quick 
frozen,  and  packaged,  means  a  product  which 
is  listed  in  section  28  and  is  defined  as  fol¬ 
lows:  The  product  must  be  thoroughly 
frozen  at  quick  freezing  temperatures  and 
packaged  in  a  sealed  moisture  proof  carton 
of  distinctive  appearance  bearing  the  name 
of  the  product,  i.  e.,  both  the  trade  name, 
if  any,  and  the  name  of  the  product  as 
designated  in  this  regulation,  the  net  weight 
of  the  meat,  the  name  and  address  of  the 
processor,  and  a  blank  space  whereon  the  re¬ 
tailer  may  mark  the  price  per  pound  and  the 
total  price.  This  definition  is  limited  to  the 
following: 

( 1 )  Wafer  steak  means  a  beef  product  made 
from  any  grade  of  boneless  beef  derived  from 
the  skeletal  portion  of  the  beef  carcass,  from 
which  all  sinews  and  excess  fat  have  been 
removed  so  that  it  does  not  contain  more 
than  10  percent  of  trimmable  fat;  which  has 
been  placed  in  molds  or  in  casings,  without 
being  ground  at  any  stage  of  the  manufac¬ 
turing  process;  which  has  been  thoroughly 
frozen  at  quick  freezing  temperatures;  and 
which  has  been  sliced  to  a  degree  of  thin¬ 
ness  so  that  no  slice  weighs  more  than  one 
ounce  and  no  individual  steak  contains  less 
than  two  slices.  Each  wafer  steak  must  be 


separately  wrapped  or  separated  by  a  parch¬ 
ment  or  waxed  paper. 

(Subparagraph  (1)  amended  by  Amdt.  19] 

(2)  Sandwich  steak  means  a  beef  product 
made  and  packaged  in  the  same  manner  as  a 
wafer  steak  except  that  it  may  be  ground 
before  freezing,  and  provided  further  that 
it  does  not  contain  fat  in  excess  of  25  per¬ 
cent  by  chemical  analysis. 

(3)  Buttered  beef  steak  means  a  beef  prod¬ 
uct  made  and  packaged  in  the  same  man¬ 
ner  as  a  sandwich  steak  except  that  each 
steak  must  contain  not  less  than  5  percent 
by  weight  of  added  butter. 

(4)  Cheese  flavored  beef  steak  means  a  beef 
product  made  and  packaged  in  the  same 
manner  as  a  sandwich  steak  except  that  each 
steak  must  contain  not  less  than  5  percent 
nor  more  than  15  percent  by  weight  of  added 
cheese. 

(5)  Ground  beef  patties  means  ground  beef 
patties  as  defined  in  Appendix  4  (a)  (35) 
which  are  quick  frozen  and  packaged  in  the 
same  manner  as  sandwich  steaks. 

(6)  Filet  steak  or  tenderloin  steak  means 
steak  made  from  tenderloins  of  any  grade. 
All  fat  and  skin  tissue  shall  be  removed. 
The  steaks  shall  be  cut  uniform  in  weight 
and  shall  be  quick  frozen  and  packaged  in 
the  same  manner  as  sandwich  steaks. 

(7)  “ Flake  steak"  means  a  product  prepared 
from  unground  boneless  beef  which  has  been 
thoroughly  frozen  at  quick  freezing  tem¬ 
peratures;  which  has  been  flaked  and  molded 
into  Individual  steaks;  which  does  not  have 
a  fat  content  of  more  than  15  percent  by 
chemical  analysis;  and  which  is  packaged  in 
the  same  manner  as  wafer  steaks. 

(Subparagraph  (7)  added  by  Amdt.  15] 

(8)  Dinner  steak  means  a  product  pro¬ 
duced  from  round,  loins  and/or  ribs  of  any 
grade;  from  which  all  flank,  sinews,  car¬ 
tilage,  back  strap,  and  excess  fat  has  been 
removed  so  that  the  trimmable  fat  left  on 
the  steak  does  not  exceed  10%  of  the  weight 
of  the  steak. 

[Subparagraph  (8)  added  by  Amdt.  19] 
[Paragraph  (f)  added  by  Amdt.  9] 

[Appendix  7  redesignated  8  by  Amdt.  9] 
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WHOLESALE  ZONING  MAP 


[Appendix  9  renumbered  10  by  Amdt.  9] 

Appendix  11 — Beef  Zone  Differentials  per  Hundredweight 

The  zone  differentials  specified  In  this  appendix  apply  as  provided  In  Section  40.  The 
zone  differential  for  any  town,  city  or  other  district  having  powers  of  local  self-government 
which  Is  not  a  part  of  any  county  for  which  a  zone  differential  Is  Included  In  this  Appendix 
11,  shall  be  the  highest  zone  differential  for  any  of  the  adjoining  counties. 

The  specific  differentials  set  forth  In  this  appendix  apply  directly,  without  further  cal¬ 
culation,  to  Items  for  which  specific  ceiling  prices  are  established  by  Section  20  or  26. 

Your  zone  differential  for  fabricated  cuts  shall  be  computed  by  multiplying  your  zone 
differential  for  the  corresponding  grade  of  carcass  beef  by  1.3,  adjusted  to  the  nearest  10<  per 
hundredweight. 

Your  zone  differential  for  variety  meats  and  byproducts  shall  be  the  same  as  your  zone 
differential  for  carcass  beef  graded  prime  and  choice,  In  all  states  except  in  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North  Carolina,  South  Carolina,  and  Tennessee.  In  these 
eight  states  the  zone  differential  for  variety  meats  and  by-products  shall  be  that  specified 
for  carcass  beef  of  utility  grade. 

Your  zone  differential  for  bulls  shall  be  the  same  as  your  zone  differential  for  carcass  beef 
graded  commercial,  utility,  canner  and  cutter. 

Beef  Zone  Differentials 
|  Per  hundredweight] 


Commercial 
Utility, 
Canner,  and 
Cutter 


Prime, 
Choice,  and 
Good 


ALABAMA 

Counties  of:  Autauga,  Baldwin,  Barbour,  Bibb,  Bullock,  Butler,  Chambers,  Chilton, 
Choctaw,  Clarke,  Clay,  Coffee,  Conecuh,  Coosa,  Covington,  Crenshaw,  Dale,  Dallas, 
Elmore,  Escambia,  Geneva,  Greene,  Hale,  Henry,  Houston,  Lee,  Lowndes,  Macon, 
Marengo,  Mobile,  Monroe,  Montgomery,  Perry  Pike,  Randolph,  Russell,  Shelby, 

Sumpter,  Talladega,  Tallapoosa,  Washington,  Wilcox...... . . . . 

All  other  counties . . . . . 


All  grades 


ARIZONA 


All  counties. 


Other 

grades 


Prime, 

Choice 


ARKANSAS 


Counties  of:  Baxter,  Benton,  Boone,  Carroll,  Clebum,  Conway,  Crawford,  Fulton, 
Franklin,  Izard,  Johnson,  Logan.  Madison,  Marion,  Newton,  Pope,  8earcy,  Sebas¬ 
tian.  Soott,  Stone,  Van  Buren,  Washington _ _ _ _ _ _ _ 

All  other  counties  except  Mississippi - - - - - - 

Mississippi  County _ _ _ ...... _ _ _ _ 


RULES  AND  REGULATIONS 
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Beef  Zone  Differentials — Continued 
[Per  hundredweight] 


Prime,  Other 

Choice  grades 


TEXAS 


Counties  of:  Anderson,  Angelina,  Archer,  Armstrong,  Bailey,  Baylor,  Bell,  Bosque, 
Bowie,  Brazos,  Briscoe,  Brown,  Burleson,  Callahan.  Camp,  Carson,  Cass,  Castro, 
Cherokee,  Childress,  Clay,  Oochran,  Collin,  Collingsworth,  Comanche,  Cooke, 
Coryell,  Cottle,  Crosby,  Dallam,  Dallas,  Deafsmlth,  Delta,  Denton,  Dickens, 
Donely,  Eastland,  Eilis,  Erath,  Falls,  Fannin,  Floyd,  Foard,  Franklin,  Freestone, 
Oarma,  Gray,  Grayson,  Gregg,  Grimes,  Dale,  Hall,  Hamilton,  Hansford,  Harde¬ 
man,  Hardin,  Harrison,  Hartley,  Haskell,  Hemphill,  Henderson,  Hill,  Hockley, 
Hood,  Hopkins,  Houston,  Hunt,  Hutchinson,  Jack,  Jasper,  Johnson,  Jones,  Kauf¬ 
man,  Kent,  King,  Knox,  Lamar,  Lamb,  Lampasas,  Lee,  Leon,  Limestone,  Lips¬ 
comb,  LubWk,  Lynn,  McLennan,  Madison,  Marion,  Milam,  Mills,  Montague, 
Montgomery,  Moore,  Morris,  Motley,  Nacogdoches,  Navarro,  Newton.  Ochiltree, 
Oldham,  Palo  Pinto,  Panola,  Parker,  Parmer,  Polk,  Potter,  Rains,  Randall,  Red 
River,  Roberts,  Robertson,  Rockwall,  Rusk,  Sabine,  8an  Augustine,  San  Jacinto, 
Shackelford.  Shelby,  Sherman,  Smith,  Somervell,  Stephens,  Stonewall,  Swisher, 
Tarrant,  Taylor,  Terry,  Thruckmorton,  Titus,  Trinity,  Tyler,  Upshur,  Vanzant, 
Walker,  Washington,  Wheeler,  Wichita,  Wilbarger,  Williamson,  Wise,  Wood, 

Yoakum,  Young.. _ _ _ _ _ _ _ _ _ 

Counties  of:  Andrews,  Aransas,  Atascosa,  Austin,  Bandera,  Bastrop,  Bee,  Bexar, 
Blanco,  Borden,  Brazoria,  Burnet,  Caldwell,  Calhoun,  Chambers,  Coke.  Coleman, 
Colorado,  Comal  Concho,  Crane,  Crockett,  Dawson,  DeWitt,  Dimraitt.  Duval, 
Ector,  Edwards,  Fayette  Fisher,  Fort  Bend,  Frio,  Gaines,  Galveston,  Gillespie, 
Glasscock,  Goliad  Gonzales,  Guadelouiie,  Harris,  HaySj  Howard,  Irion,  Jackson, 
Jeffvrson,  Jim  Wells,  Karnes,  Kendall,  Kerr,  Kimble,  Kinney,  Kleberg.  La  Salle, 
Lavaca,  Liberty,  Live  Oak,  Llano,  Loving,  McCulloch,  McMullen,  Martin  Mason, 
Matagorda,  Maverick,  Medina.  Menard,  Midland,  Mitchell,  Nolan,  Nueces, 
Orange,  Reagan,  Real.  Refugio,  Runnels,  San  Patricio,  San  Saba,  Schleicher,  Scurry 
Sterling.  Sutton,  Tom  Green,  Travis,  Upton,  Uvalde,  Val  Verde,  Victoria,  Waller, 

Ward.  Webb,  Wharton,  Wilson,  Winkler,  Zavala.. . . 

Counties  of:  Brcwste  ,  Culberson,  El  Paso,  nudspeth,  Jeff  Davis,  Pecos,  Presidio, 

in  \ es,  Terrell _ _ _ _ _ _ _ — . — 

All  other  counties _ _ _ _ ........... - - - 


$1.70 


(') 


2.00 

1.83  $1.13 

2.20  (>) 


*  No  zone  differential 


All  grades 


All  counties 


UTAH 


$1.00 


All  counties. 


VERMONT 


VIRGINIA 

Counties  of  Accomack,  Albemarle,  Amelia,  Amherst,  Appomattox,  Arlington,  Au¬ 
gusta,  Bedford,  Botetourt,  Brunswick,  Buckingham,  Campbell,  Caroline,  Charles 
City,  Charlotte,  Chesterfield.  Clarke,  Culpeper,  Cumberland,  Dinwiddle,  Eliza- 
bet  ii  City,  Essex,  Fairfax,  Fauquier,  Fluvanna,  Franklin,  Frederick,  Gloucester, 
Goochland,  Greene,  Greensville,  Halifax,  Hanover,  Henrico,  Henry,  Isle  of  Wight, 
James  City,  King  A  Queen,  King  George.  King  William,  Lancaster,  Loudoun, 
Louisa,  Lunenburg,  Madison,  Mathews,  Mecklenburg,  Middlesex,  Nansemond, 
Nelson.  New  Kent,  Norfolk,  Northampton,  Northumberland,  Nottoway,  Orange, 
Page.  Patrick,  Pittsylvania,  Powhatan.  Prince  Edward.  Prince  George,  Princess 
Anne.  Prince  William,  Hap|»ahannock,  Richmond,  ltoanoke,  Rockbridge,  Rocking¬ 
ham.  Shenandoah,  Southampton.  Spotsylvania,  Stafford,  Surry,  Sussex,  Warren, 
Warwick,  Westmoreland,  York . . . . . . . . 


2.80 


2.70 


All  other  counties 


2.50 


All  counties 


WASHINGTON 


2.70 


All  counties 


WEST  VIRGINIA 


WISCONSIN 


2.23 


I Prime,  Choice,  Other  grades 


Counties  of:  Adams,  Brown,  Calomet,  Columbia,  Dane,  Dodge,  Door,  Florence, 
Fond  Du-Lac,  Forrest,  Grant,  Greene,  Green  Lake,  Iowa,  Jefferson,  Juneau,  Keno¬ 
sha,  Kewaunee,  Lafayette,  Langlade,  Lincoln,  Manitowoc,  Marathon,  Marinette, 
Marquette,  Milwaukee,  Oconoto,  Oneida,  Outagamie,  Ozauree,  Portage,  Racine, 
Richland,  Rock,  Sauk,  Shawano,  Sheboygan,  Vilas,  Walworth,  Washington,  Wau¬ 
kesha,  Waupaca,  Waushara,  Winnebago]  Wood _ _ _ _ 

All  other  counties..... _ _ _ _ _ _ _ _ _ ... _ 

'  No  zone  diff  rentiaL 

WTOMINO 

Counties  of:  Albany,  Carbon,  Lincoln,  Sweetwater,  Uinta . 

Counties  of:  Big  Horn,  Campbell.  Converse,  Crook,  Fremont,  Hot  Springs,  Johnson, 
Natrona,  Niobrara,  Park,  Sheridan,  Soblette,  Teton,  Washakie,  Weston,  Yellow¬ 
stone  Nat’l  Park . . . . . . . . . . 

All  other  counties _ _ _ ......... _ 

1  No  zone  differential 


PISTRICT  or  COLUMBIA 


$0.50 


All  grades 


Washington 


$2.80 


[Appendix  11  added  by  Amdt.  11] 

[F.  R.  Doc.  52-10780;  Filed,  Oct.  1.  1952;  3:49  p.  m.] 


[Celling  Price  Regulation  22,  Supplementary 
Regulation  35] 

CPR  22 — Manufacturers’  General  Ceil¬ 
ing  Price  Regulation 

SR  35 — ADJUSTMENTS  TO  REFLECT  INCREASED 
OUTBOUND  TRANSPORTATION  RATES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Order 
10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  supple¬ 
mentary  regulation  to  Ceiling  Price 
Regulation  22  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  au¬ 
thorizes  manufacturers  subject  to  Ceil¬ 
ing  Price  Regulation  22  to  adjust  their 
delivered  ceiling  prices  to  reflect  in¬ 
creases  in  their  outbound  transportation 
costs  resulting  from  increases  in  rates 
authorized  by  statute,  by  the  Office  of 
Price  Stabilization,  or  by  another  federal 
or  statu  regulatory  agency. 

Under  CPR  22  the  extent  to  which  a 
manufacturer  has  been  able  to  pass  on 
increases  in  outbound  transportation 
costs  has  depended  on  his  base  period 
practice  of  quoting  prices.  If  during  the 
base  period  he  followed  the  practice  of 
quoting  prices  f.  o.  b.  plant,  CPR  22  es¬ 
tablished  his  ceiling  prices  on  this  basis 
and  he  has  been  able  to  pass  on  to 
buyers  increases  in  outbound  transpor¬ 
tation  costs.  Those  manufacturers,  how¬ 
ever,  who  during  the  base  period  custom¬ 
arily  sold  on  a  delivered  price  basis, 
have  been  required  to  continue  this  prac¬ 
tice,  thus  requiring  them  to  absorb  in¬ 
creases  in  outbound  transportation  costs 
except  insofar  as  adjustments  are  per¬ 
mitted  by  section  28  of  CPR  22  and  by 
Supplementary  Regulations  17  and  18  to 
CPR  22.  Section  28  of  CPR  22  permits  a 
manufacturer  to  add  to  his  delivered 
ceiling  price  the  dollars-and-cents 
amount  of  the  increase  in  outbound 
transportation  costs  for  his  products  be¬ 
tween  the  end  of  his  base  period  and 
March  15,  1951.  SR  17  and  SR  18  per¬ 
mit  a  manufacturer  to  add  to  his  de¬ 
livered  ceiling  price  the  dollars-and- 
cents  amount  of  the  increase  in  his  out¬ 
bound  transportation  costs  between  the 
end  of  his  base  period  and  July  26,  1951. 

As  a  result,  manufacturers  in  some 
industries  have  been  required  to  absorb 
substantial  increases  in  outbound  trans¬ 
portation  costs  while  other  sellers, 
sometimes  other  sellers  of  the  same  com¬ 
modities,  have  not  been  required  to  ab¬ 
sorb  such  increases. 

In  view  of  the  lapse  of  time  since  CPR 
22  was  issued,  and  the  number  and  size 
of  the  increases  in  transportation  costs 
that  have  occurred  since  that  time,  it  is 
deemed  appropriate  at  this  time  to  allow 
all  manufacturers  under  CPR  22  to  be 
treated  the  same  with  respect  to  the 
passing  on  of  outbound  transportation 
cost  increases.  Accordingly,  this  sup¬ 
plementary  regulation  allows  those  man¬ 
ufacturers  with  ceiling  prices  determined 
under  CPR  22,  including  those  who  have 
adjusted  such  ceiling  prices  under  SR 
17  or  18  to  CPR  22  or  under  GOR  20 
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or  35,  to  adjust  their  delivered  ceiling 
prices  to  reflect  increases  resulting  from 
increased  transportation  rates  author¬ 
ized  since  the  “cut-off”  date  to  which 
increases  in  costs  have  until  now  been 
recognized.  This  supplementary  regu¬ 
lation,  however,  does  not  apply  to  ceil¬ 
ing  prices  established  under  other  speci¬ 
fied  supplementary  regulations  to  CPR 
22  which  have  already  made  some  pro¬ 
vision  for  increased  transportation  costs. 
Thus,  a  manufacturer  of  building  ma¬ 
terials  under  SR  28  to  CPR  22  may  not 
use  this  regulation  to  adjust  ceiling 
prices  which  he  has  determined  under 
SR  28,  although  he  may,  if  he  wishes, 
use  this  regulation  instead  of  SR  28  to 
adjust  his  ceiling  prices  for  such  build¬ 
ing  materials  determined  under  CPR  22. 

Determination  of  the  manner  in  which 
such  adjustments  should  be  permitted 
to  be  made  has  presented  serious  prob¬ 
lems.  Because  of  the  number  and  va¬ 
riety  of  industries  covered  by  CPR  22, 
no  one  technique  could  be  singled  out 
as  universally  desirable.  A  technique 
achieving  perfect  accuracy  necessarily 
involves  detailed  computations,  while 
one  which  is  simple  and  easy  to  calculate 
must  necessarily  ignore  many  of  the 
variable  factors  peculiar  to  particular 
industries.  Therefore,  two  methods  are 
provided.  The  first  method  permits  an 
accurate  adjustment  for  individual  com¬ 
modities  or  a  group  of  commodities  hav¬ 
ing  the  same  unit  transportation  costs. 
The  second  method  permits  the  calcula¬ 
tion  of  an  average  transportation  cost 
factor  for  a  product  line  or  category. 
Such  an  averaging  technique  is  neces¬ 
sarily  less  accurate  but  simpler  to  apply 
than  method  one. 

In  particular  instances  different  meth¬ 
ods  than  those  provided  in  this  regula¬ 
tion  may  be  appropriate.  Accordingly, 
a  procedure  is  provided  by  which  manu¬ 
facturers  may  apply  for  approval  of  such 
an  alternative  method. 

In  view  of  the  broad  coverage  of  this 
supplementary  regulation,  special  cir¬ 
cumstances  have  made  consultation  with 
all  industry  representatives,  including 
all  trade  association  representatives,  im¬ 
practicable.  However,  the  relief  provid¬ 
ed  by  this  supplementary  regulation  has 
been  requested  by  many  individual  man¬ 
ufacturers  and  representatives  of  trade 
associations.  In  the  judgment  of  the  Di¬ 
rector  of  Price  Stabilization,  the  provi¬ 
sions  of  this  supplementary  regulation  to 
Ceiling  Price  Regulation  22  are  generally 
fair  and  equitable  and  are  consistent 
with  the  purposes  of  Title  IV  of  the  De¬ 
fense  Production  Act  of  1950,  as 
amended. 

REGULATORY  PROVISIONS 
ARTICLE  I - GENERAL  PROVISIONS 

Sec, 

1.  What  this  supplementary  regulation 

does. 

2.  Applicability  of  CPR  22. 

3.  Ceiling  prices  for  new  commodities  and 

new  sellers. 

4.  Reporting  and  record-keeping  require¬ 

ments. 

6.  Rounding. 

6.  Use  of  transportation  bill. 

7.  Allocation  of  costs  of  mixed  shipments. 

8-  Recalculation. 

9.  Definitions. 

No.  104 - 6 


ARTICLE  n — ADJUSTMENT  PROVISIONS 

21.  How  you  calculate  your  transportation 

cost  adjustment. 

22.  Method  1 — Individual  commodity  meth¬ 

od. 

23.  Method  2 — Average  adjustment  for  a 

group  of  related  commodities. 

24.  Method  3 — Option  to  propose  an  alter¬ 

nate  method  for  calculating  a  trans¬ 
portation  cost  adjustment. 

Authority  :  Sections  1  to  24  issued  under 
6ec.  704,  64  Stat.  816  as  amended;  50  U.  8.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9.  1950, 
15  F.  R.  6105;  3  CFR,  1950  Supp. 

ARTICLE  I — GENERAL  PROVISIONS 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  establishes  methods  by  which 
manufacturers  under  CPR  22  may  in¬ 
crease  their  delivered  ceiling  prices  to 
reflect  increases  in  their  outbound  trans¬ 
portation  costs  resulting  from  increases 
in  rates  authorized  by  statute  or  by  OPS, 
or  other  federal  or  state  regulatory 
agency.  This  supplementary  regulation 
permits  adjustments  of  ceiling  prices 
established  under  CPR  22,  including 
such  ceiling  prices  as  adjusted  under  SR 
17  or  18  to  CPR  22  or  under  General 
Overriding  Regulation  20  or  35.  This 
supplementary  regulation  does  not  apply 
to  ceiling  prices  established  under  the 
following  supplementary  regulations  to 
CPR  22:  SR  28;  SR  29;  SR  30;  SR  31;  SR 
32;  or  SR  34.  The  methods  which  may 
be  used  are  set  forth  in  Article  II  of  this 
supplementary  regulation. 

Sec.  2.  Applicability  of  CPR  22.  All 
provisions  of  CPR  22  as  that  term  is 
limited  by  section  1  shall  be  applicable  to 
you  except  as  those  provisions  are  lim¬ 
ited,  modified  or  supplemented  by  this 
supplementary  regulation. 

Sec.  3.  Ceiling  prices  for  new  com¬ 
modities  and  new  sellers.  In  addition  to 
the  ceiling  prices  specified  in  section  1, 
you  may  adjust  under  this  supplemen¬ 
tary  regulation  any  ceiling  prices  which 
you  have  established  under  Ceiling  Price 
Regulation  161  prior  to  the  date  as  of 
which  you  calculate  your  adjustments 
under  this  supplementary  regulation.  In 
determining  ceiling  prices  under  CPR 
161  or  sections  30-34  of  CPR  22  subse¬ 
quent  to  your  calculations  of  the  adjust¬ 
ments  under  this  regulation,  you  may 
use  as  the  ceiling  prices  of  the  appropri¬ 
ate  comparison  commodities  or  of  the 
appropriate  competitor’s  commodities, 
ceiling  prices  adjusted  under  this  sup¬ 
plementary  regulation.  If,  after  you 
have  determined  a  ceiling  price  on  the 
basis  of  a  competitor’s  ceiling  price,  the 
competitor  adjusts  his  ceiling  price  un¬ 
der  this  supplementary  regulation,  you 
may  then  recalculate  your  ceiling  price 
on  the  basis  of  his  new  veiling  price. 

Sec.  4.  Reporting  and  record-keeping 
requirements.  You  must  keep  available 
for  inspection  by  OPS  for  the  life  of 
the  Defense  Production  Act  of  1950,  as 
amended,  and  for  two  years  thereafter, 
records  showing  the  method (s)  used  in 
determining  the  adjustments  calculated 
and  the  commodities  to  which  each 
method  applies,  and  all  records  and 


worksheets  which  you  used  in  determin¬ 
ing  an  adjustment  under  this  supple¬ 
mentary  regulation.  All  reporting  and 
record-keeping  provisions  of  CPR  22  re¬ 
main  applicable  to  you  except  that  you 
need  not  report  the  adjusted  ceiling 
prices  you  determine  under  this  supple¬ 
mentary  regulation. 

Sec.  5.  Rounding.  You  may  round 
your  ceiling  prices  adjusted  under  this 
supplementary  regulation  as  provided  by 
section  25  of  CPR  22. 

Sec.  6.  Use  of  transportation  bill. 
Wherever  this  supplementary  regulation 
requires  you  to  find  what  your  transpor¬ 
tation  cost  for  a  shipment  would  have 
been  on  the  basis  of  rates  in  effect  on 
your  base  date,  you  need  not  determine 
the  rate  in  effect  on  the  base  date  and 
calculate  such  transportation  cost  if 
you  have  a  transportation  bill  which 
shows  the  transportation  cost  for  such 
a  shipment  at  a  time  when  the  base  date 
rate  or  a  higher  rate  was  in  effect. 

Sec.  7.  Allocation  of  costs  of  mixed 
shipments.  Where  for  purposes  of  this 
regulation  it  is  necessary  to  determine 
the  transportation  cost  for  a  commodi¬ 
ty  included  in  a  mixed  shipment  with 
one  or  more  other  commodities,  you  may 
determine  such  cost  by  allocating  the 
amount  of  the  transportation  cost  of  the 
mixed  shipment  among  the  commodities 
included  in  it  in  any  reasonable  manner. 
Where  you  use  this  section  in  deter¬ 
mining  the  current  transportation  cost 
of  a  commodity,  you  must  determine  the 
corresponding  transportation  cost  of  the 
commodity  on  the  base  date  by  the  same 
method  of  allocation  applied  to  the 
transportation  cost  of  the  same  mixed 
shipment  at  the  rates  in  effect  on  the 
base  date. 

Sec.  8.  Recalculation.  You  may  re¬ 
calculate  your  transportation  cost  ad¬ 
justments  under  this  supplementary  reg¬ 
ulation  at  any  time. 

Sec.  9.  Definitions — (a)  Generally. 
Except  as  otherwise  provided  in  this 
supplementary  regulation,  or  as  required 
by  the  context,  the  terms  used  in  this 
supplementary  regulation  have  the  same 
meaning  as  in  CPR  22. 

(b)  Base  date.  Your  base  date  is 
March  15,  1951,  or  any  later  date  you 
select  for  any  particular  shipment  if  on 
such  later  date  the  March  15,  1951  rate 
or  a  higher  rate  was  in  effect.  How¬ 
ever,  if  the  ceiling  prices  which  you  ad¬ 
just  under  this  supplementary  regula¬ 
tion  were  determined  under  SR  17  or  SR 
18  to  CPR  22  or  GOR  20,  your  base  date 
is  July  26,  1951,  or  any  later  date  you 
select  for  any  particular  shipment  if  on 
such  later  date  the  July  26,  1951  rate  or 
a  higher  rate  was  in  effect. 

(c)  Outbound  transportation  costs. 
This  term  means  the  actual  net  amount 
paid  by  you  to  carriers  for  transporting 
the  commodity  from  your  manufactur¬ 
ing  plant  to  the  buyer  or  to  a  distribu¬ 
tion  point  as  defined  in  paragraph  (d) 
(3).  It  does  not  include  payments  to 
any  person  who  is  an  employee,  subsidi¬ 
ary  or  affiliate  of  yours,  or  of  whom  you 
are  a  subsidiary  or  affiliate,  or  any 
amount  for  which  you  are  reimbursed  by 
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the  buyer.  The  term  includes  payments 
made  to  railroads,  trucking  companies, 
water  carriers,  payment  for  railway  ex¬ 
press,  air  freight,  or  parcel  post  ship¬ 
ments.  etc.,  insofar  as  these  payments 
are  not  in  excess  of  the  rate  authorized 
by  statute,  by  OPS,  or  by  other  federal  or 
state  regulatory  agency.  It  does  not  in¬ 
clude  warehouse  charges,  handling,  un¬ 
loading,  sorting,  checking,  and  other 
similar  charges  or  expenses. 

(d)  Delivered  ceiling  price.  This 
term  includes  the  following: 

<  1 )  The  case  in  which  a  manufacturer 
sells  to  all  buyers  at  the  same  delivered 
price,  or  sells  to  all  buyers  in  a  zone  or 
area  at  the  same  delivered  price. 

(2)  The  case  in  which  a  manufacturer 
quotes  an  f.  o.  b.  price  plus  a  transporta¬ 
tion  charge,  and  the  transportation 
charge  does  not  represent  the  actual 
transportation  cost  incurred  by  the  man¬ 
ufacturer. 

(3)  The  case  in  which  a  manufacturer 
quotes  a  price  f .  o.  b.  a  distribution  point 
not  located  at  his  manufacturing  plant 
where  it  was  the  manufacturer’s  practice 
during  his  base  period  to  ship  the  com¬ 
modity  from  the  manufacturing  plant 
to  the  distribution  point  prior  to  ship¬ 
ment  from  the  distribution  point  to  the 
buyer.  Adjustments  under  this  supple¬ 
mentary  regulation  for  ceiling  prices 
f.  o.  b.  distribution  points  must  be  cal¬ 
culated  in  the  same  manner  as  pre¬ 
scribed  for  a  uniform  delivered  ceiling 
price  for  a  zone  or  area,  treating  each 
distribution  point  as  a  separate  zone. 

(e)  Same  shipment.  This  term  means 
a  shipment  of  the  same  commodity  with 
the  same  packaging  and  delivery  terms, 
of  the  same  weight,  via  the  same  carrier 
(or  a  carrier  with  the  same  or  higher 
rates),  and  between  the  same  points. 

ARTICLE  II — ADJUSTMENT  PROVISIONS 

Sec.  21.  How  you  calculate  your  trans¬ 
portation  cost  adjustment.  Three  meth¬ 
ods  of  calculating  a  transportation  cost 
adjustment  are  provided  by  this  article. 
You  may  use  any  method  at  your  option. 
You  may,  except  as  limited  in  the  suc¬ 
ceeding  sections,  use  one  method  for 
some  of  your  commodities  and  another 
method  for  others. 

Sec.  22.  Method  1 — Individual  com¬ 
modity  method — <a>  Adjustments  for  in¬ 
dividual  transactions.  You  will  use  this 
paragraph  if  you  wish  to  adjust  your  de¬ 
livered  ceiling  prices  to  reflect  the  exact 
dollar-and-cent  amount  of  the  increased 
outbound  transportation  costs  per  unit 
for  each  sale  which  you  make. 

(1)  First,  for  each  delivery  of  a  com¬ 
modity  which  you  make,  find  the  dollar- 
and-cent  amount  of  your  current  trans¬ 
portation  cost  per  unit,  as  defined  in  sec¬ 
tion  9,  for  shipment  of  the  commodity 
from  your  manufacturing  plant  to  the 
point  of  delivery  to  the  purchaser. 

(2)  In  the  same  way,  find  what  the 
dollar-and-cent  amount  of  your  trans¬ 
portation  cost  was  or  would  have  been 
per  unit  for  the  same  shipment  at  the 
rates  in  effect  on  your  base  date,  as  de¬ 
fined  in  section  9. 

(3)  Subtract  the  cost  determined  un¬ 
der  subparagraph  (2)  from  that  found 
under  subparagraph  ( 1 ) .  The  difference 
is  the  dollar-and-cent  amount  by  which 


you  may  increase  your  ceiling  price  per 
unit  for  the  delivery  in  question. 

(4)  If  you  have  made  the  calculation 
described  in  subparagraphs  (1)  through 
(3)  of  this  paragraph  for  a  shipment  of 
any  commodity,  you  may  add  the  differ¬ 
ence  found  under  subparagraph  (3)  to 
your  ceiling  price  for  another  shipment 
of  the  same  or  any  other  commodity 
having  the  same  transportation  cost  per 
unit  instead  of  repeating  the  calculations 
outlined  in  subparagraphs  (1)  through 

(3)  of  this  paragraph. 

(b)  Average  adjustments  for  deliveries 
within  a  defined  area.  If  you  have  uni¬ 
form  delivered  ceiling  prices  for  a  com¬ 
modity  in  one  or  more  defined  zones  or 
areas,  or  if  you  have  ceiling  prices  f.  o.  b. 
one  or  more  distribution  points,  as  de¬ 
fined  in  section  9  (d),  you  may  use  this 
paragraph  to  determine  an  adjustment 
for  each  such  ceiling  price. 

(1)  Find,  for  each  such  zone,  area, 
or  distribution  point,  the  total  dollar- 
and-cent  amount  of  your  actual  trans¬ 
portation  cost,  as  defined  in  section  9, 
for  the  shipments  of  the  commodity  from 
your  manufacturing  plant(s)  to  the  zone, 
area  or  distribution  point  which  you 
made  during  your  last  accounting  period 
of  not  less  than  three  months. 

(2)  In  the  same  way,  find  what  the 
total  dollar-and-cent  amount  of  your 
transportation  cost  would  have  been  for 
the  same  shipments  using  the  rates  in 
effect  on  your  base  date,  as  defined  in 
section  9. 

(3)  Subtract  the  cost  determined  un¬ 
der  subparagraph  (2)  from  that  found 
under  subparagraph  (1).  Divide  the 
difference  by  the  number  of  units  of  the 
commodity  included  in  the  shipments 
which  you  used  in  determining  your 
transportation  cost  under  subparagraph 
(1).  The  result  is  the  dollar-and-cent 
amount  by  which  you  may  increase  your 
ceiling  prices  for  sales  of  the  commodity 
delivered  to  that  zone,  area,  or  distribu¬ 
tion  point. 

(4)  If  you  made  more  than  four  hun¬ 
dred  shipments  of  a  commodity  to  a  zone, 
area  or  distribution  point  during  your 
last  accounting  period  of  not  less  than 
three  months,  you  may,  at  your  option, 
make  the  calculations  set  forth  in  sub- 
paragraph  (1)  through  (3),  using  only 
the  shipments  made  in  the  first,  fourth, 
seventh,  and  tenth  weeks  of  your  last 
accounting  period  of  not  less  than  three 
months,  but  you  may  not  use  a  week 
in  which  you  made  fewer  than  thirty 
shipments.  If  in  the  first,  fourth,  sev¬ 
enth,  or  tenth  week  you  made  fewer 
than  thirty  shipments,  you  must  use  in¬ 
stead  of  such  week  the  first  succeeding 
week  in  which  you  made  thirty  or  more 
shipments. 

(5)  You  may  make  the  calculations 
described  in  subparagraph  (1)  through 

(4)  of  this  paragraph,  for  any  group  of 
commodities  having  the  same  unit  trans¬ 
portation  cost  at  the  time  of  your  calcu¬ 
lation  and  at  your  base  date,  to  deter¬ 
mine  a  uniform  adjustment  for  that 
group  of  commodities. 

Sec.  23.  Method  2 — Average  adjust¬ 
ment  for  a  group  of  related  commodi¬ 
ties.  This  section  permits  you  to  deter¬ 
mine  a  transportation  cost  adjustment 
factor  for  any  product  line,  or  category 


of  commodities  whose  base  period  prices 
were  delivered  prices.  This  calculation 
is  made  in  the  following  manner: 

(a)  Find  the  total  dollar-and-cent 
amount  of  your  outbound  transportation 
cost  for  the  product  line  or  category  in¬ 
curred  during  your  last  accounting  pe¬ 
riod  of  not  less  than  three  months.  You 
may,  but  you  need  not,  make  a  separate 
calculation  for  each  zone  in  which  you 
have  a  different  ceiling  price.  The  re¬ 
sult  is  your  current  transportation  cost. 

(b)  Find  what  the  total  dollar-and- 
cent  amount  would  have  been  for  those 
same  shipments  using  rates  in  effect  on 
your  base  date. 

(c)  Find  the  total  dollar-and-cent  net 
sales  value  of  the  shipments  used  in 
determining  your  current  transportation 
cost  under  paragraph  (a). 

(d)  Subtract  your  transportation  cost 
found  under  paragraph  (b)  from  your 
transportation  cost  found  under  para¬ 
graph  (a).  Divide  the  difference  by  the 
value  of  shipments  found  under  para¬ 
graph  (c).  The  result  is  the  transpor¬ 
tation  cost  increase  factor  by  which  you 
may  increase  your  delivered  ceiling 
prices  for  such  commodities. 

Sec.  24.  Method  3 — Option  to  propose 
an  alternate  method  for  calculating  a 
transportation  cost  adjustment.  If  you 
believe  that  the  preceding  sections  of 
this  supplementary  regulation  do  not 
provide  an  adequate  method  of  reflecting 
the  transportation  cost  increases  which 
you  have  experienced  you  may  propose 
an  alternate  method  for  determining  an 
adjustment. 

You  must  submit  your  proposed 
method  in  writing  by  registered  mail, 
return  receipt  requested,  to  the  Office  of 
Price  Stabilization,  Washington  25,  D.  C. 
Your  proposal  should  be  identified  as 
an  “Application  under  section  24  of  SR 
35  to  CPR  22”  and  must  include  the 
following  : 

(a)  Your  business  name  and  address 
and  a  general  description  of  the  com¬ 
modities  you  produce. 

(b)  A  statement  of  the  reasons  why 
you  believe  that  the  methods  provided  by 
the  preceding  sections  of  this  regulation 
do  not  permit  you  to  properly  reflect  the 
transportation  cost  increases  in  out¬ 
bound  transportation  cost  which  you 
have  experienced. 

(c)  A  detailed  step-by-step  descrip¬ 
tion  of  the  method  you  propose  and  the 
commodities  to  which  it  will  apply.  If 
your  proposed  method  applies  only  to 
part  of  the  commodities  which  you  man¬ 
ufacture,  state  the  method  or  methods 
which  you  propose  to  use  for  your  other 
commodities  and  the  commodities  for 
W'hich  such  methods  are  proposed  to  be 
used. 

(d)  A  statement  of  the  reasons  why 
you  believe  that  the  method  which  you 
propose  will  more  adequately  reflect  the 
increases  in  outbound  transportation 
cost  which  you  have  experienced. 

(e)  Illustrations  of  your  computations 
of  transportation  cost  increases  using 
your  proposed  method. 

The  Director  of  Price  Stabilization 
may  approve  or  disapprove  your  proposal 
in  whole  or  in  part.  You  may  not  use  a 
transportation  cost  adjustment  calculat¬ 
ed  by  using  your  proposed  method  until 
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such  time  as  you  have  been  notified  by 
the  Director  of  Price  Stabilization  that 
your  proposed  method  has  been  ap¬ 
proved. 

Effective  date.  This  supplementary 
regulation  is  effective  October  2,  1952. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

October  2,  1952. 

(F.  R.  Doc.  52-10836;  Filed,  Oct.  2,  19C2; 

11:31  a.  m.J 


[Celling  Price  Regulation  30,  Supplementary 
Regulation  8] 

CPR  30 — Machinery  and  Related 
Manufactured  Goods 

SR  8 — ADJUSTMENT  OF  PRICING  FORMULAS 

UNDER  SECTION  402  (d>  (4)  OF  THE  DE¬ 
FENSE  PRODUCTION  ACT  OF  1950,  AS 

AMENDED 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  Executive  Or¬ 
der  10161  (15  F.  R.  6105),  and  Economic 
Stabilization  Agency  General  Order  No. 
2  (16  F.  R.  738),  this  Supplementary 
Regulation  8  to  Ceiling  Price  Regulation 
30,  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

The  purpose  of  this  supplementary 
regulation  is  to  extend  the  provisions  of 
section  402  (d)  (4)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  to 
manufacturers  of  machinery  and  related 
manufactured  goods  and  suppliers  of 
services  covered  by  Ceiling  Price  Regu¬ 
lation  30  who  determine  their  prices  by 
a  price-determining  method  or  pricing 
formula.  Therefore,  the  considerations 
involved  in  the  issuance  of  this  supple¬ 
mentary  regulation  are  generally  the 
same  as  those  involved  in  the  issuance 
of  Supplementary  Regulation  4  to  Ceil¬ 
ing  Price  Regulation  30. 

It  has  come  to  the  attention  of  the 
Office  of  Price  Stabilization  since  the  is¬ 
suance  of  Supplementary  Regulation  4 
to  Ceiling  Price  Regulation  30  that  some 
manufacturers  who  produce  custom  de¬ 
signed  and  fabricated  commodities,  and 
who,  therefore,  seldom  have  any  repeat 
production  of  individual  commodities, 
cannot  properly  apply  the  provisions  of 
Supplementary  Regulation  4  to  Ceiling 
Price  Regulation  30.  They  cannot,  for 
example,  determine  under  Supplemen¬ 
tary  Regulation  4  an  overhead  adjust¬ 
ment  applicable  to  an  individual  com¬ 
modity  which  was  not  produced  in  the 
pre-Korea  period.  The  solution  to  this 
problem  will  be  provided  by  two  actions. 
The  first  action  is  embodied  in  this  sup¬ 
plementary  regulation.  An  additional 
method  is  to  be  issued  in  the  form  of  an 
amendment  to  SR  4  to  CPR  30.  The 
forthcoming  amendment  will  provide  a 
method  for  computing  an  average  over¬ 
head  adjustment  factor  in  those  cases 
in  which  the  formula  priced  commodity 
is  in  the  same  product  line  or  category 
as  the  stock  items. 


This  supplementary  regulation  per¬ 
mits  manufacturers  of  formula  priced 
commodities  and  services  covered  by 
Ceiling  Price  Regulation  30  to  determine 
adjusted  ceiling  prices  for  these  com¬ 
modities  and  services  by  using  direct  la¬ 
bor  and  material  costs  as  of  July  26, 
1951,  in  their  pre-Korea  pricing  formula 
adjusted  to  yield  ceiling  prices  in  line 
with  those  determined  under  Supple¬ 
mentary  Regulation  4  to  Ceiling  Price 
Regulation  30  for  standardized  commod¬ 
ities.  Pricing  formulas  can  be  adjusted 
by  the  manufacturer  on  the  basis  of  his 
own  operating  experience  as  shown  by 
his  profit  and  loss  statements  for  pre¬ 
scribed  accounting  periods  in  1950  and 
1951  with  the  profit  and  loss  statement 
for  the  1951  period  corrected  to  reflect 
July  26,  1951  costs.  As  an  alternate  to 
this  method  this  supplementary  regula¬ 
tion  provides  that  a  manufacturer  may 
determine  adjusted  ceiling  prices  by 
using  “price  adjustment  multipliers’’ 
calculated  by  the  use  of  a  table  provided 
in  the  regulation.  Before  a  manufac¬ 
turer  may  use  an  adjusted  pricing  for¬ 
mula  that  he  determines  on  the  basis  of 
his  own  records  he  is  required  to  file  a 
report  and  obtain  written  approval  from 
the  Director  of  Price  Stabilization.  If 
a  manufacturer  uses  the  alternate  meth¬ 
od  and  determines  adjusted  ceiling  prices 
by  using  applicable  price  adjustment 
multipliers  derived  from  the  table  he 
must  first  file  a  report  but  need  not  await 
specific  approval  before  determining  his 
adjusted  ceiling  prices. 

Special  sections  are  included  which 
explain  how  applicable  profit  and  loss 
statements  must  be  developed  for  use  in 
making  the  required  calculations  and 
how  these  statements  must  be  corrected 
or  modified  to  reflect  July  26.  1951  costs. 
Further  this  supplementary  regulation 
specifically  provides  that  it  supersedes 
and  replaces  Supplementary  Regulations 
4  and  5  to  Ceiling  Price  Regulation  30 
with  respect  to  manufacturers  of  com¬ 
modities  which  are  custom  designed  and 
fabricated  and  for  which  the  manufac¬ 
turer  was  required  to  determine  base 
period  prices  under  section  9  of  CPR  30, 
by  using  a  pricing  formula. 

In  the  formulation  of  this  supple¬ 
mentary  regulation  there  has  been  con¬ 
sultation  with  industry  representatives, 
including  trade  association  representa¬ 
tives,  to  the  extent  practicable,  and  con¬ 
sideration  has  been  given  to  their  recom¬ 
mendations. 

Every  effort  has  been  made  to  conform 
this  supplementary  regulation  to  existing 
business  practices,  cost  practices  or 
methods,  and  means  or  aids  to  distribu¬ 
tion.  Insofar  as  any  provisions  of  this 
supplementary  regulation  may  operate  to 
compel  changes  in  business  practices, 
cost  practices  or  methods,  or  means  or 
aids  to  distribution,  such  provisions  are 
found  by  the  Director  of  Price  Stabiliza¬ 
tion  to  be  necessary  to  prevent  circum¬ 
vention  or  evasion  of  this  regulation. 

In  the  judgment  of  the  Director  the 
provisions  of  this  supplementary  regula¬ 
tion  are  generally  fair  and  equitable;  are 
necessary  to  effectuate  the  purpose  of 
Title  IV  of  the  Defense  Production  Act  of 
1950,  as  amended,  and  comply  with  the 
applicable  standards  of  that  act. 


REGULATORY  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation 

does. 

2.  Base  period  and  accounting  periods. 

3.  How  to  adjust  your  base  period  pricing 

formula  and  determine  your  adjusted 
ceiling  prices. 

4.  Optional  method  of  determining  ad¬ 

justed  ceiling  prices  using  your  base 
period  pricing  formula  and  price  ad¬ 
justment  multipliers. 

5.  SeUers  who  cannot  adjust  base  period 

pricing  formula  under  section  3  of  this 
supplementary  regulation. 

6.  Profit  and  loss  statements,  and  correc¬ 

tions  or  adjustments. 

7.  Determination  of  costs  and  rates  in  ef¬ 

fect  on  July  26,  1951. 

8.  Adjustable  pricing. 

9.  Applicability  of  CPR  30  and  supplemen¬ 

tary  regulations  to  CPR  30. 

10.  Records  and  reports. 

11.  Definitions. 

Authority:  Sections  1  to  11  issued  under 
sec.  704,  64  Stat.  816,  as  amended:  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended:  50  U.  S.  C.  App. 
Supp.  2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15 
F.  R.  6105;  3  CFR,  1950  Supp. 

Section  1.  What  this  supplementary 
regulation  does — (a)  Purpose  and  gen¬ 
eral  description.  The  purpose  of  this 
supplementary  regulation  is  to  provide 
methods  by  which  you  may  obtain  an 
adjustment  in  your  ceiling  prices,  in  ac¬ 
cordance  with  section  402  (d)  (4)  of  the 
Defense  Production  Act  of  1950,  as 
amended,  for  commodities  and  services 
covered  by  Ceiling  Price  Regulation  30 
for  which  your  Ceiling  Price  Regulation 
30  base  period  prices  are  determined 
by  a  formula  or  price  determining  meth¬ 
od  under  section  9  of  Ceiling  Price  Regu¬ 
lation  30.  This  supplementary  regula¬ 
tion  permits  you  to  reflect  in  your  base 
period  pricing  formula  your  direct  costs 
on  July  26,  1951,  as  defined  in  this  regu¬ 
lation. 

You  may  determine  your  adjusted  ceil¬ 
ing  price  by  either  of  two  methods.  The 
first  method  is  to  adjust  mark-ups  over 
direct  costs  in  your  pricing  formula  to 
reflect  the  relation  between  a  prescribed 
six  months  accounting  period  in  1950 
and  a  like  period  in  1951,  as  shown  in 
your  profit  and  loss  statements  for  these 
periods.  The  second  method  is  to  ad¬ 
just  a  “tentative  price”,  computed  by 
using  your  pricing  formula  and  July  26, 
1951,  costs,  by  a  “price  adjustment  mul¬ 
tiplier”  selected  on  the  basis  of  the  ratio 
by  which  your  sales  for  the  prescribed 
accounting  period  in  1950  compared  with 
the  corresponding  period  of  1951.  If  the 
first  method  is  not  workable  for  you,  and 
you  do  not  wish  to  use  the  second  method, 
which  is  optional,  you  may  propose  a 
method  comparable  to  the  first  method 
which  you  believe  will  result  in  ceiling 
prices  no  higher  than  those  determined 
by  using  the  methods  set  forth  in  this 
supplementary  regulation.  This  para¬ 
graph  Is  descriptive  only.  The  following 
sections  control. 

(b)  Sellers  and  sales  covered  by  this 
supplementary  regulation.  This  supple¬ 
mentary  regulation  covers  you  if  you  are 
a  manufacturer  under  Ceiling  Price  Reg¬ 
ulation  30  and  if  you  determine  base 
period  prices  for  commodities  and  serv¬ 
ices  under  section  9  of  Ceiling  Price  Reg- 
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illation  30  by  using  a  formula  or  price 
determining  method,  i.  e„  formula  priced 
commodities  or  services.  It  does  not 
cover  you  if  you  are  the  manufacturer 
of  a  commodity  or  the  supplier  of  a  serv¬ 
ice  under  Ceiling  Price  Regulation  30 
for  which  you  did  not  have  a  formula  or 
price  determining  method  during  the 
base  periods  specified  in  Ceiling  Price 
Regulation  30  because  you  are  a  new 
manufacturer  who  has  started  in  busi¬ 
ness  since  January  1.  1950;  or  because 
the  commodity  or  service  is  in  an  en¬ 
tirely  new  category  which  requires  labor 
skills,  manufacturing  equipment  and 
processes  different  from  those  you  used 
in  your  plant  during  the  specified  base 
period;  or  because  your  manufacturing 
methods  have  been  changed  to  the  extent 
that  your  base  period  experience  and  for¬ 
mulas  or  price  determining  methods  are 
no  longer  applicable.  In  such  cases  you 
are  required  to  apply  for  approval  of  a 
price  determining  method  or  methods  in 
accordance  with  section  43a  of  Ceiling 
Price  Regulation  30.  Further,  this  sup¬ 
plementary  regulation  does  not  apply  to 
standard  commodities  for  which  you  issue 
or  plan  to  issue  price  lists  or  catalogs, 
or  to  commodities  for  which  there  are 
established  distributive  channels,  such 
as  wholesale  and  retail  outlets. 

Sec.  2.  Base  period  and  accounting 
periods. — (a>  Base  period.  The  term 
“base  period"  as  used  in  this  supplemen¬ 
tary  regulation  means  the  period  Janu¬ 
ary  1  through  June  24,  1950.  If  you 
claim,  for  any  reason,  that  the  period 
January  1  through  June  24,  1950,  is  not 
•  a  representative  period  for  your  busi¬ 
ness  you  may  apply  for  a  substitute  “base 
period"  under  section  5  of  this  supple¬ 
mentary  regulation. 

(b>  1950  and  1951  accounting  periods. 
The  terms  “1950  accounting  period”  and 
“1951  accounting  period"  as  used  in  this 
supplementary  regulation  mean  your 
normal  six  months  accounting  period 
ending  nearest  to,  but  not  later  than, 
June  30.  1950  and  June  30,  1951,  respec¬ 
tively.  These  periods  may  be  six  con¬ 
secutive  calendar  or  fiscal  month  ac¬ 
counting  periods,  two  consecutive  cal¬ 
endar  or  fiscal  quarterly  accounting 
periods,  a  semi-annual  calendar  or  fiscal 
period,  or  any  Other  type  of  six  month 
accounting  period  that  you  normally 
employ.  However,  the  periods  used 
must  be  same  for  both  1950  and  1951. 
If  for  any  reason  you  claim  that  the 
accounting  periods  established  by  this 
supplementary  regulation  are  not  repre¬ 
sentative  periods  for  you,  you  may  apply 
under  section  5  of  this  supplementary 
regulation  for  approval  of  substitute  ac¬ 
counting  periods. 

Sec.  3.  How  to  adjust  your  base  period 
pricing  formula  and  determine  your  ad¬ 
justed  ceiling  prices.  This  section  pro¬ 
vides  the  method  by  which  you  must 
adjust  your  base  period  pricing  formula 
and  how  you  determine  your  adjusted 
ceiling  prices  by  applying  the  adjusted 
pricing  formula.  If  you  have  different 
formulas  for  different  categories  of  com¬ 
modities,  or  different  formulas  for  the 
same  category  of  commodity  based  upon 
volume  or  other  variables  you  must  com¬ 
ply  with  the  provisions  of  this  section 
for  each  formula  you  use.  An  explana¬ 


tion  of  the  term  “pricing  formula”  is 
contained  in  section  11  (Definitions). 

The  following  paragraphs  explain  how 
you  must  develop  your  base  period  pric¬ 
ing  formula  and  determine  from  your 
profit  and  loss  statements  the  relation¬ 
ships  between  your  1950  accounting  pe¬ 
riod  and  your  1951  accounting  period, 
for  the  purpose  of  calculating  your  ad¬ 
justed  pricing  formula  and  your  ceiling 
prices.  You  must  make  the  calculations 
required  by  this  section,  file  the  specified 
report  or  reports,  and  receive  written 
approval  of  your  adjusted  pricing  for¬ 
mula  before  you  use  it  to  determine  your 
adjusted  ceiling  prices. 

(a)  Base  period  pricing  formula.  Your 
base  period  pricing  formula  is  the  pric¬ 
ing  formula, .  shown  by  your  written 
records,  which  you  last  had  in  effect  in 
your  plant  for  determining  selling  prices 
of  commodities  that  you  were  manufac¬ 
turing  during  the  period  January  1 
through  June  24, 1950.  In  order  to  make 
the  calculations  required  by  this  section 
you  must  first  develop  your  base  period 
pricing  formula.  In  developing  this 
pricing  formula  for  the  purposes  of  this 
section  and  for  the  required  report  you 
must  clearly  distinguish  between  ele¬ 
ments  of  the  formula  which  represent 
direct  costs  and  factors  or  elements  of 
the  formula  which  represent  mark-ups 
over  direct  costs  <i.  e.,  materials  handling 
charge  as  a  mark-up  on  direct  materials 
cost,  factory  overhead  expressed  as  a 
percentage  of  direct  labor,  etc. ) .  Expla¬ 
nations  of  the  terms  “mark-up”  and 
“direct  costs”  are  found  in  section  11 
(Definitions).  For  the  purpose  of  the 
required  report  your  base  period  pricing 
formula  must  show  each  actual  percent¬ 
age  mark-up  used  and  the  element  or 
elements  of  cost  to  which  the  mark-up 
was  applied.  If  your  base  period  pricing 
formula  included  a  separately  stated 
mark-up  for  profit,  you  must  specify  the 
profit  percentage  mark-up  and  the  ele¬ 
ments  upon  which  this  percentage  mark¬ 
up  was  calculated  (i.  e.,  a  specified  per¬ 
centage  of  total  cost,  a  specified  per¬ 
centage  of  selling  price,  etc.). 

<b)  Calculation  of  actual  percentage 
relationships  and  profit  and  loss  state¬ 
ments.  This  paragraph  explains  how 
you  must  develop  both  your  1950  (base 
period)  and  your  1951  profit  and  loss 
statements,  and  how  you  calculate  the 
percentage  relationships  between  actual 
costs,  shown  by  these  profit  and  loss 
statements,  and  the  mark-up  elements 
in  your  base  period  pricing  formula. 
These  calculations  are  required  for  use 
in  the  determination  of  your  adjusted 
pricing  formula. 

(1)  1950  ( base  period)  profit  and  loss 
statement.  Your  1950  (base  period) 
profit  and  loss  statement  is  your  appli¬ 
cable  profit  and  loss  statement  for  your 
1950  accounting  period.  Section  6  of 
this  supplementary  regulation  defines 
the  term  “applicable  profit  and  loss 
statement”  and  contains  instructions 
which  explain  the  corrections  and  ad¬ 
justments  you  are  permitted  or  required 
to  make  in  your  profit  and  loss  state¬ 
ment.  You  must  develop  your  1950  profit 
and  loss  statement  to  the  extent  neces¬ 
sary  to  show  your  direct  costs  and  other 
costs  which  correspond  to  the  mark-ups 
used  in  your  base  period  pricing  formula. 


For  example,  you  must  Itemize  direct 
materials  costs,  direct  labor  costs,  and 
factory  overhead;  and  you  must  also 
break  down  the  factory  overhead  item  to 
correspond  to  the  elements  of  your  base 
period  pricing  formula.  As  a  further 
example,  if  your  base  period  pricing  for¬ 
mula  contained,  as  separate  elements, 
such  costs  as  engineering,  machine  set-up 
charge,  etc.,  which  wrere  in  fact  esti¬ 
mated  costs,  and  if  the  item  for  factory 
overhead  in  your  profit  and  loss  state¬ 
ment  includes  actual  costs  for  such  ele¬ 
ments,  you  must  break  down  the  factory 
overhead  item  to  the  extent  necessary  to 
showr  actual  costs  for  engineering,  ma¬ 
chine  set-up,  etc.  You  may  group  all 
factory  overhead  costs  which  do  not  cor¬ 
respond  to  separate  elements  in  your 
base  period  pricing  formula  under  a 
heading  such  as  “all  other  factory  over¬ 
head  costs”. 

(2)  Calculation  of  base  period  per¬ 
centage  relationships  between  actual 
costs  and  mark-up  elements  in  your  base 
period  pricing  formula.  Using  your  1950 
profit  and  loss  statement  as  developed 
in  paragraph  (b)  (1)  of  this  section  and 
your  base  period  pricing  formula  as  de¬ 
veloped  in  paragraph  (a)  of  this  section, 
you  calculate  the  relationship  of : 

(i)  The  actual  costs  corresponding  to 
the  mark-ups  you  use  in  your  formula; 

(ii)  The  actual  costs  corresponding  to 
direct  costs  in  your  formula. 

Example:  In  your  base  period  pricing 
formula  you  determined  factory  overhead 
by  multiplying  direct  labor  by  a  fixed  per¬ 
centage  mark-up  of  150  percent.  However, 
your  1950  profit  and  loss  statement  shows 
your  actual  direct  labor  costs  to  be  $250,000 
and  your  actual  factory  overhead  to  be  $300,- 
000.  Therefore,  your  actual  percentage  rela¬ 
tionship  for  the  factory  overhead  element 
is  120  percent  ( $300, 000 $250, 000  =1.20  or 
120%). 

If  your  base  period  pricing  formula 
contains  separate  mark-ups  to  cover 
minor  elements  of  cost  (i.  e.,  materials 
handling  cost  as  a  percentage  of  direct 
materials  cost,  etc.)  you  need  not  make 
separate  calculations  for  such  minor  ele¬ 
ments  of  cost  and  they  do  not  have  to  be 
broken  down  in  your  profit  and  loss  state¬ 
ment  if  in  your  profit  and  loss  state¬ 
ments  such  minor  elements  are  included 
in  a  major  element  of  cost,  which  cor¬ 
responds  to  a  mark-up  in  your  pricing 
formula. 

Example:  In  your  base  period  pricing 
formula  you  determine  your  materials  han¬ 
dling  cost  by  applying  a  fixed  percentage 
mark-up  of  10  percent  to  direct  materials 
cost.  You  also  determined  factory  over¬ 
head  In  your  pricing  formula  by  a  fixed  per¬ 
centage  mark-up  of  100  percent  to  the  sum  of 
direct  materials  and  direct  labor.  However, 
your  1950  profit  and  loss  statement  includes 
actual  materials  handling  cost  as  a  part  of 
actual  factory  overhead.  Therefore,  you  need 
not  calculate  a  separate  percentage  relation¬ 
ship  for  the  materials  handling  cost  mark-up 
element  of  your  pricing  formula  because 
this  minor  element  of  cost  Is  Included  in  a 
major  element  of  cost,  factory  overhead, 
which  corresponds  to  a  mark-up  in  your 
pricing  formula. 

You  may,  at  your  option,  make  sepa¬ 
rate  calculations  for  minor  elements  of 
cost  for  which  you  have  separate  mark¬ 
ups  in  your  pricing  formula  if  you  break 
dowm  your  profit  and  loss  statements  to 
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show  actual  costs  for  these  minor  ele¬ 
ments.  The  terms  “major  elements  of 
cost”  and  “minor  elements  of  cost”  are 
explained  in  section  11  (Definitions). 

If  any  elements  of  cost  in  your  1950 
profit  and  loss  statement  are  not  covered 
by  mark-up  elements  in  your  base  period 
formula  you  must  disregard  such  ele¬ 
ments  of  cost  in  calculating  your  actual 
percentage  relationships  under  this  sub- 
paragraph. 

Example  1:  Your  1950  profit  and  loss  state¬ 
ment  contains,  as  an  Item  of  cost,  salaries 
paid  to  salesmen  of  commodities  you  produce 
for  which  prices  are  not  determined  by  your 
base  period  pricing  formula.  You  must, 
therefore,  eliminate  all  such  salaries  In  mak¬ 
ing  your  calculation  of  percentage  relation¬ 
ships. 

Example  2:  Your  1950  profit  and  loss  state¬ 
ment  contains  an  element  of  cost  entitled 
“general  expenses”.  In  this  general  expense 
item  you  include  outbound  freight  costs  for 
commodities  which  you  ship  freight  prepaid. 
The  commodities  for  which  you  determine 
prices  by  the  use  of  your  pricing  formula  are 
shipped  f.  o.  b.  your  factory.  Therefore,  you 
must  exclude  from  your  general  expense  item 
all  freight  prepayment  for  the  purpose  of 
making  your  calculations  of  percentage  rela¬ 
tionships. 

(3)  1951  profit  and  loss  statement. 
Your  1951  profit  and  loss  statement  is 
your  applicable  profit  and  loss  state¬ 
ment  for  your  1951  accounting  period. 
You  must  develop  your  1951  profit  and 
loss  statement  in  the  same  manner  as 
you  developed  your  1950  profit  and  loss 
statement  under  subparagraph  (1)  of 
this  paragraph. 

(4)  Calculation  of  1951  percentage  re¬ 
lationships  between  actual  costs  and 
mark-up  elements  in  your  base  period 
pricing  formula.  You  calculate  the  1951 
percentage  relationships  in  the  same 
manner  as  the  base  period  percentage 
relationships  under  subparagraph  (2)  of 
this  paragraph,  substituting  your  1951 
profit  and  loss  statement  for  your  1950 
profit  and  loss  statement. 

(c)  Calculation  of  “multipliers”  or 
cost  change  ratios.  This  paragraph  pro¬ 
vides  the  method  you  must  use  to  calcu¬ 
late  the  “multipliers”  that  you  apply  to 
your  base  period  formula  to  determine 
your  adjusted  pricing  formula. 

(1)  Cost-change  multipliers.  The 
cost-change  multipliers  are  the  factors 
showing  the  relationship  of  your  base 
period  actual  cost  experience  to  your 
1951  actual  cost  experience.  You  cal¬ 
culate  these  multipliers  by  dividing  the 
1951  percentage  relationships  deter¬ 
mined  under  paragraph  (b)  (4)  of  this 
section  by  the  corresponding  base  period 
percentage  relationships  determined 
under  paragraph  (b)  (2)  of  this  section. 

Example:  Assume  that  under  paragraph 
(b)  (4)  you  determined  that  your  actual 
cost  of  factory  overhead  was  130  percent  of 
direct  labor  (your  1951  percentage  relation¬ 
ship  for  factory  overhead).  Under  para¬ 
graph  (b)  (2)  you  determined  that  your  ac¬ 
tual  cost  of  factory  overhead  was  150  percent 
of  direct  labor  (your  base  period  percentage 
relationship  for  factory  overhead).  You  di¬ 
vide  130  percent  by  150  percent  and  the  re¬ 
sulting  figure  of  0.867  or  86.7  percent  Is  your 
factory  overhead  multiplier. 

(2)  Multipliers  where  minor  elements 
of  cost  are  included  in  major  elements  of 
cost.  If  you  did  not  make  separate  cal¬ 
culations  of  percentage  relationships  for 
minor  elements  of  cost  as  provided  in 


paragraph  (b)  (2)  and  (4)  you  must 
use  the  same  multiplier  for  the  minor 
element  of  cost  that  you  calculate  for  the 
major  element  of  cost  which  included 
the  minor  element. 

(d)  Determination  of  your  adjusted 
pricing  formula  excluding  profit  mark¬ 
up.  You  determine  your  adjusted 
pricing  formula  by  applying  the  multi¬ 
pliers  calculated  under  paragraph  (c)  of 
this  section  to  the  corresponding  mark¬ 
up  element  of  cost  in  your  base  period 
pricing  formula.  The  result  is  your  ad¬ 
justed  pricing  formula  excluding  any 
profit  mark-up.  Paragraph  (e)  of  this 
section  explains  how  to  calculate  the 
profit  mark-up  element  of  your  adjusted 
pricing  formula. 

(e)  Profit  mark-up — (1)  Separately 
stated  profit  mark-up.  If  your  base  pe¬ 
riod  pricing  formula  contains  a  separate 
mark-up  factor  for  profit  you  determine 
the  mark-up  to  be  used  in  your  adjusted 
pricing  formula  as  follows: 

(1)  Determine  the  ratio  of  your  prices 
at  the  end  of  the  period  covered  by 
your  1951  profit  and  loss  statement  to 
your  prices  at  the  end  of  the  period  cov¬ 
ered  by  your  1950  profit  and  loss  state¬ 
ment  for  all  commodities  produced  in 
the  unit  of  your  business  which  is  cov¬ 
ered  by  the  profit  and  loss  statements 
you  have  used.  If  you  are  unable  to 
make  this  determination,  or  at  your 
option,  you  may  use  the  ratio  of  118  per¬ 
cent. 

(ii)  Divide  the  mark-up  for  profit  con¬ 
tained  in  your  base  period  pricing  for¬ 
mula  by  the  ratio  determined  under  sub¬ 
division  (i) .  The  result  is  your  adjusted 
profit  mark-up  to  be  used  in  your  ad¬ 
justed  pricing  formula. 

(2)  Profit  mark-up  included  in  overall 
mark-up  factor.  If  your  base  period 
pricing  formula  contains  an  overall 
mark-up  factor  which  covers  profit  and 
other  elements  of  cost  (e.  g.  general,  sell¬ 
ing  and  administrative  expenses  and 
profit)  you  use  the  multiplier  that  you 
determined  for  the  elements  of  cost  as 
your  adjusted  overall  mark-up  factor, 
including  profit,  to  be  included  in  your 
adjusted  pricing  formula. 

Example  1:  Assume  that  in  using  your 
base  period  pricing  formula  you  marked  up 
factory  cost  by  a  mark-up  factor  of  40  per¬ 
cent  to  cover  general,  selling  and  adminis¬ 
trative  expenses  and  profit.  Your  base  pe¬ 
riod  percentage  relationship  for  general, 
selling  and  administrative  expense  was  25.1 
percent  of  factory  cost,  and  your  1951  per¬ 
centage  relationship  for  the  same  factor 
was  22.3  percent  of  factory  cost  (you  deter¬ 
mine  these  percentage  relationships  under 
paragraph  (b)  of  this  section).  Therefore, 
your  multiplier  or  cost  change  ratio  for  gen¬ 
eral.  selling  and  administrative  expenses 
is  88.8  percent  (22.3  percent-^-25.1  percent). 
Your  adjusted  mark-up  is  88.8  percent  mul¬ 
tiplied  by  your  base  period  mark-up  factor 
of  40  percent  or  35.5  percent.  This  adjusted 
mark-up  factor  of  35.5  percent  is  used  in 
your  adjusted  pricing  formula  to  cover  profit 
as  well  as  general,  selling  and  administrative 
expenses. 

Example  2:  In  your  base  period  pricing 
formula  you  used  a  “machine  hour  rate” 
which  covered  all  factory  labor  and  overhead, 
general,  selling  and  administrative  expenses, 
and  profit  (generally  a  "machine  hour  rate” 
is  a  stipulated  multiple  of  the  labor  rate  for 
the  machine).  Your  base  period  labor  rate 
on  machine  X  was  $1.50  per  hour  and  the 
machine  hour  rate  for  machine  X  was  $4.50. 
Therefore,  this  machine  hour  rate  was  300 


percent  of  your  labor  rate  ($1.50x3  =  $4.50), 
which  resulted  in  a  mark-up  over  labor  of 
200  percent  to  cover  other  costs  and  profit. 
Your  base  period  percentage  relationship  for 
factory  overhead  and  general,  selling  and  ad¬ 
ministrative  expenses  was  125.2  percent  of 
direct  labor,  and  your  1951  percentage  rela¬ 
tionship  for  the  same  factor  was  120.1  percent 
(you  determined  these  percentage  relation¬ 
ships  under  paragraph  (b)  of  this  section). 
Therefore,  your  multiplier  or  cost  change 
ratio  for  factory  overhead,  general,  selling 
and  administrative  expense  is  95.9  percent  or 
.959  (120.1  percent-^  125.2  percent).  Your  ad¬ 
justed  mark-up  is  95.9  percent  multiplied  by 
your  base  period  mark-up  of  200  percent,  or 
191.8  percent  (95.9  percent x 200  percent). 
This  adjusted  mark-up  factor  of  191.8  per¬ 
cent  is  used  in  your  adjusted  pricing  formula 
to  determine  your  machine  hour  rate.  The 
labor  rate  for  machine  X  on  July  26,  1951, 
was  $1.75  per  hour,  therefore,  your  machine 
hour  rate  calculated  by  using  your  adjusted 
pricing  formula  would  be  $5.11  ($1.75+  (191.8 
percent  X $1.75)  ]. 

(f )  Application  of  your  adjusted  pric¬ 
ing  formula  to  determine  your  ceiling 
price.  You  must  apply  your  adjusted 
pricing  formula  determined  under  the 
foregoing  paragraphs  of  this  section  as 
follows : 

(1)  Estimate  direct  costs  using  costs 
or  rates  in  effect  as  to  you  on  July  26, 
1951.  In  making  this  calculation  you 
must  exclude  all  costs  which  are  ex¬ 
pressed  as  mark-ups  of  other  elements  of 
cost  in  your  adjusted  pricing  formula. 
Section  7  of  this  supplementary  regula¬ 
tion  explains  how  you  must  determine 
July  26,  1951,  costs.  The  term  “direct 
costs”  is  explained  in  section  11  (Defini¬ 
tions). 

*2)  Using  the  costs  determined  under 
subparagraph  (1)  apply  your  adjusted 
pricing  formula.  The  result  is  your  ceil¬ 
ing  price. 

(g )  Reports.  Before  you  may  use  your 
adjusted  pricing  formula  determined  un¬ 
der  this  section  you  must  file  a  report 
of  your  calculations  by  registered  mail 
with  the  Industrial  Materials  and  Man¬ 
ufactured  Goods  Division,  Office  of  Price 
Stabilization,  Washington  25,  D.  C.,  on 
OPS  Public  Form  152  in  accordance  with 
the  instructions  which  are  a  part  of  this 
form.  In  addition,  your  adjusted  pric¬ 
ing  formula  must  be  approved  in  writing 
by  the  Director  of  Price  Stabilization. 

Sec.  4.  Optional  method  of  determin¬ 
ing  adjusted  ceiling  prices  using  your 
base  period  pricing  formula  and  price 
adjustment  multipliers.  This  section 
provides  a  method  which  you  may  use 
instead  of  section  3  to  determine  your 
adjusted  ceiling  prices  if  your  net  sales 
during  the  specified  1951  accounting  pe¬ 
riod  are  not  greater  than  160  percent 
of  your  net  sales  for  the  same  period  in 
1950.  Paragraph  (a)  explains  how  you 
determine  whether  or  not  you  may  use 
this  section,  and  the  remaining  para¬ 
graphs  of  the  section  explain  how  you 
must  develop  your  base  period  pricing 
formula  to  determine  a  “tentative  price” 
which  is  adjusted  by  appropriate  price 
adjustment  multipliers  to  determine 
your  adjusted  ceiling  price. 

(a)  Net  sales  ratios.  Determine  your 
net  sales  from  your  applicable  profit  and 
loss  statement  for  your  1950  accounting 
period.  Determine  your  net  sales  from 
your  applicable  profit  and  loss  state¬ 
ment  for  your  1951  accounting  period. 
If  you  do  not  maintain  appropriate  profit 
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and  loss  statements  (monthly,  quarterly 
or  semi-annually),  determine  your  net 
sales  for  the  period  January  1  through 
June  30,  1950,  and  for  the  period  Janu¬ 
ary  1  through  June  30,  1951,  from  your 
actual  sales  records  of  these  periods  for 
your  entire  manufacturing  and  service 
operations  without  reference  to  profit 
and  loss  statements  (specifically  exclud¬ 
ing  sales  of  any  commodities  of  which 
you  are  not  the  manufacturer).  Divide 
the  dollar  amount  of  your  1951  net  sales 
by  the  dollar  amount  of  your  1950  net 
sales,  as  determined  above.  If  the  re¬ 
sult  is  not  greater  than  160  percent,  you 
may  elect  to  use  this  section. 

Example :  Your  net  sales  for  the  1950 
period  were  $1,000,000  and  for  the  1951  period 
$1,250,000  ($1,250, 000 -h$1,000, 000  =  125  per¬ 

cent).  Since  the  result  is  less  than  160  per¬ 
cent  you  may  use  this  section. 

(b)  Base  period  pricing  formula.  De¬ 
velop  your  base  period  pricing  formula 
in  accordance  with  the  method  provided 
in  section  3  (a)  of  this  supplementary 
regulation.  If  you  have  different  for¬ 
mulas  for  different  categories  of  com¬ 
modities,  or  different  formulas  for  the 
same  category  of  commodity  based  upon 
volume  or  other  variable,  you  must  sepa¬ 
rately  develop  each  such  formula  you 
use. 

(c)  Application  of  your  base  period 
pricing  formula — (1)  Tentative  price. 
Estimate  direct  costs  using  costs  or  rates 
as  in  effect  to  you  on  July  26,  1951.  In 
making  this  calculation  you  must  ex¬ 
clude  all  costs  which  are  expressed  as 
mark-ups  of  other  elements  of  cost  in 
your  base  period  pricing  formula.  Sec¬ 
tion  7  of  this  supplementary  regulation 
explains  how  you  must  determine  July 
26,  1951,  costs  or  rates.  The  term  “di¬ 
rect  cost”  is  explained  in  section  11 
(Definitions).  Apply  your  base  period 
pricing  formula  to  these  costs.  The 
result  is  your  tentative  price. 

(2)  Ceiling  price.  Multiply  the  ten¬ 
tative  price  by  the  applicable  price  ad¬ 
justment  multiplier  derived  from  the 
table  in  paragraph  (c)  of  this  section. 
The  result  is  your  ceiling  price. 

(c)  Price  adjustment  multipliers. 
This  paragraph  contains  the  table  of 
price  adjustment  multipliers  that  you 
must  use  in  determining  your  ceiling 
price  if  you  use  this  section.  You  deter¬ 
mine  the  multipler  applicable  to  you  by 
using  the  sales  volume  ratio  in  column  I 
determined  in  accordance  with  the 
method  provided  in  paragraph  (a)  of 
this  section. 

Table  or  Price  Adjustment  Mm.TTw.TWQ 
Column  I  Column  II 

Sales  Volume  Ratio  Price  Adjust¬ 
ment  Multiplier 

(Ratio  of  First  Half  1951  (To  be  Applied 
Bales  to  First  Half  1950  Sales)  to  “Tentative 

Price”) 


115%  or  less  95.1% 

Over  115%  to  120%  94.5% 

"  120%  to  125%  93.9% 

“  125%  to  130%  93.3% 

“  130%  to  135%  92.7% 

“  135%  to  140%  92.2% 

“  140%  to  145%  91.7% 

-  145%  to  150%  91.3% 

“  150%  to  155%  90.9% 

M  155%  to  160%  90.5% 


Over  160% — this  section  may  not  be  used. 


(d)  Reports.  Before  you  may  use 
ceiling  prices  determined  under  this 
section  you  must  file  a  report  of  your 
calculations  on  OPS  Public  Form  153  in 
accordance  with  the  instructions  which 
are  a  part  of  that  form.  This  report 
must  be  sent  by  registered  mail,  return 
receipt  requested,  to  the  Industrial  Ma¬ 
terials  and  Manufactured  Goods  Divi¬ 
sion,  Office  of  Price  Stabilization,  Wash¬ 
ington  25,  D.  C.  As  soon  as  you  receive 
your  return  postal  receipt  confirming 
receipt  by  the  Office  of  Price  Stabiliza¬ 
tion  you  may  use  ceiling  prices  deter¬ 
mined  under  this  section.  However,  the 
Director  of  Price  Stabilization  may  at 
any  time  revise  or  modify  ceiling  prices 
determined  under  this  section,  require 
further  information  or  direct  you  to  use 
your  Ceiling  Price  Regulation  30  or  Gen¬ 
eral  Ceiling  Price  Regulation  ceiling 
prices  until  further  notice. 

Sec.  5.  Sellers  who  cannot  adjust  base 
period  pricing  formulas  under  section  3 
of  this  supplementary  regulation.  If 
you  are  unable  to  adjust  your  base  pe¬ 
riod  pricing  formula  and  determine  your 
ceiling  prices  under  section  3  of  this 
supplementary  regulation  because  your 
accounting  records  do  not  permit  you 
to  develop  the  information  required  by 
that  section,  or  if  you  claim  the  base 
period  or  accounting  periods  established 
by  this  supplementary  regulation  are 
not  normal  periods  of  operation  for  you 
because  of  strikes,  lockouts,  flood,  fire  or 
other  unusual  and  abnormal  conditions 
which  affected  your  ability  to  produce, 
you  may  apply  for  an  alternate  method 
of  adjusting  your  base  period  pricing 
formula,  a  substitute  base  period  or  sub¬ 
stitute  accounting  periods  in  accordance 
with  the  provisions  of  this  section.  The 
substitute  accounting  periods  may  not 
cover  a  longer  period  of  time  than  the 
accounting  periods  established  by  this 
supplementary  regulation.  Your  appli¬ 
cation  under  this  section  must  be  filed 
by  registered  mail  with  the  Industrial 
Materials  and  Manufactured  Goods  Di¬ 
vision,  Office  of  Price  Stabilization, 
Washington  25,  D.  C.,  on  OPS  Public 
Form  152  in  accordance  with  the  instruc¬ 
tions  which  are  a  part  of  that  form,  in¬ 
sofar  as  you  are  able  to  comply  with 
these  instructions.  In  addition,  your  ap¬ 
plication  must  contain  the  following  in¬ 
formation: 

(a)  A  specific  reference  to  this  sec¬ 
tion  5  of  this  supplementary  regulation. 

(b)  An  explanation  of  your  reasons 
for  making  an  application  under  this 
section,  that  is,  why  you  believe  your 
records  are  insufficient  or  why  you  be¬ 
lieve  that  the  base  period  or  accounting 
periods  of  this  regulation  are  not  normal 
for  you. 

(c)  A  statement  of  your  proposed  ad¬ 
justed  pricing  formula,  your  proposed 
alternate  base  period,  or  your  proposed 
accounting  periods  and  an  explanation 
of  why  you  believe  ceiling  prices  com¬ 
puted  using  such  a  formula,  period  or 
periods,  will  be  in  line  with  ceiling  prices 
computed  in  accordance  with  section  3. 

Upon  receipt  of  this  application  the 
Director  of  Price  Stabilization  may  ap¬ 
prove  your  proposed  adjusted  pricing 
formula,  or  substitute  accounting  peri¬ 
ods,  or  substitute  base  period,  disapprove 


such  formula,  period  or  periods,  estab¬ 
lish  a  different  formula,  period  or  peri¬ 
ods,  or  request  additional  information. 
You  may  not  use  an  adjusted  pricing 
formula,  a  substitute  base  period  or  sub¬ 
stitute  accounting  periods  proposed 
under  this  section  until  you  have  re¬ 
ceived  written  approval  from  the  Direc¬ 
tor  of  Price  Stabilization. 

Sec.  6.  Profit  arid  loss  statements,  and 
corrections  or  adjustments.  This  sec¬ 
tion  explains  the  meaning  of  the  term 
“applicable  profit  and  loss  statements”, 
and  tells  you  how  to  correct  or  adjust 
such  statements  for  the  purposes  of  your 
calculations  under  this  supplementary 
regulation.  If  you  adjust  your  base 
period  pricing  formula  under  section  3 
of  this  supplementary  regulation  you  are 
required  to  submit  your  applicable 
profit  and  loss  statements  as  a  part  of 
your  report  on  OPS  Public  Form  152.  If 
you  use  section  4  of  this  supplementary 
regulation  to  determine  your  ceiling 
prices  by  reference  to  a  price  adjustment 
multiplier  you  are  not  required  to  sub¬ 
mit  your  applicable  profit  and  loss  state¬ 
ments. 

(a)  Applicable  profit  and  loss  state¬ 
ments.  For  the  purposes  of  this  sup¬ 
plementary  regulation  the  applicable 
profit  and  loss  statements  are  the  first 
of  the  following  profit  and  loss  state¬ 
ments  which  are  available  from  your 
normal  accounting  methods  for  the  pe¬ 
riods  required  by  the  section  of  this 
supplementary  regulation  under  which 
you  are  determining  your  adjusted  ceil¬ 
ing  prices: 

(1)  The  divisional  or  departmental 
profit  and  loss  statements  covering  only 
sales  of  the  commodities  and  services 
included  in  your  report  or  application. 

(2)  The  divisional,  departmental,  or 
plant- wide  profit  and  loss  statement  cov¬ 
ering  sales  of  commodities  and  services 
included  in  your  report  or  application, 
and  sales  of  the  other  commodities  and 
services  in  the  same  division,  depart¬ 
ment  or  plant. 

(3)  Your  overall  profit  and  loss  state¬ 
ment  covering  all  manufacturing  and 
service  operations,  but  excluding  all  un¬ 
related  activities  such  as  the  reselling  of 
commodities  not  produced  by  you. 

The  profit  and  loss  statements  must  be 
detailed  at  least  to  the  extent  required  to 
make  the  necessary  calculations  under 
the  section  of  this  supplementary  regu¬ 
lation  that  you  are  using  to  determine 
your  adjusted  ceiling  prices.  Where  im¬ 
portant  elements  of  cost  are  allocated  in 
the  preparation  of  your  divisional,  de¬ 
partmental  or  plant-wide  operating 
statements,  you  must,  if  you  are  re¬ 
quired  to  submit  your  applicable  profit 
and  loss  statements,  attach  a  separate 
sheet  to  your  report  explaining  in  detail 
the  methods  used  in  making  such  alloca¬ 
tions. 

(b)  Items  which  may  not  be  included 
in  your  applicable  profit  and  loss  state¬ 
ments.  Your  applicable  profit  and  loss 
statements  must  be  corrected,  if  neces¬ 
sary,  to  exclude  the  following  items: 

(1)  Any  depreciation  in  excess  of  nor¬ 
mal  depreciation,  regardless  of  increase 
in  usage. 

(2)  Accelerated  amortization  of  emer¬ 
gency  facilities  pursuant  to  a  “Certifi¬ 
cate  of  Necessity”,  or  otherwise. 
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(3)  Depletion,  except  where  it  is  based 
upon  a  cost  of  acquisition  of  the  wasting 
asset. 

(4)  Unusual  development  costs  in  the 
base  of  wasting  assets. 

(5)  Any  item  which  constitutes  a  dis¬ 
tribution  of  profits,  including  bonuses, 
payments  on  any  profit  sharing  plans,  or 
dividends. 

(6)  Interest. 

(7)  Losses  on  sales  or  disposition  of 
capital  assets. 

(8)  Costs  due  to  unusual  and  non-re¬ 
curring  events,  such  as  losses  due  to  fires, 
floods,  civil  disturbances,  or  fines,  awards 
or  settlements,  together  with  legal  or 
court  costs  connected  therewith. 

(9)  Costs  attributable  to  services  ren¬ 
dered  prior  to  the  period  in  which  they 
were  paid,  such  as  a  retroactive  wage 
award  paid  during  the  period  but  cover¬ 
ing  services  rendered  prior  to  whatever 
period  you  are  using. 

(10)  Amortization  of  costs  under  pen¬ 
sion  or  welfare  funds  attributable  to  past 
services. 

(11)  The  excess  of  costs  for  major  re¬ 
pairs  over  normal  amortization  or  other 
charges. 

(12)  Capital  expenditures. 

(13)  Unreasonable  or  excessive  ex¬ 
pense  accounts  or  entertainment  costs. 

(14)  Wage,  salary  or  other  compensa¬ 
tion  paid  to  an  employee  in  contraven¬ 
tion  of  any  regulation  or  order  promul¬ 
gated  under  the  Defense  Production  Act 
of  1950,  as  amended. 

(15)  Payments  for  any  materials  or 
services  in  excess  of  ceiling  prices  at  the 
time  of  their  sale  established  under  any 
regulation  or  order  issued  under  the  De¬ 
fense  Production  Act  of  1950,  as 
amended. 

(16)  Expenditures  for  the  personal 
benefit  of  any  owner. 

(17)  Income  or  profit  taxes. 

(18)  Charitable  contributions  during 
the  period  in  excess  of  five  percent  of 
net  income  during  that  period. 

(19)  Excessive  or  unreasonable  pay¬ 
ments  to  affiliated  persons  for  materials, 
services,  licenses  or  for  any  other  pur¬ 
pose. 

(20)  Losses  on  inventory,  including  in¬ 
ventory  write-downs. 

(21)  Any  cost  which  is  unreasonable 
or  excessive. 

(c)  Treatment  of  non-recurring  ex¬ 
penses.  Any  non-recurring  expense  not 
excluded  by  paragraph  (b)  occurring 
within  either  period  must  be  distributed 
over  an  appropriate  period  in  accordance 
with  sound  accounting  practice. 

(d)  July  26,  1951,  prices  and  costs. 
Your  applicable  profit  and  loss  state¬ 
ment  for  the  period  you  used  in  1951 
may  be  adjusted  to  reflect  the  effect  of 
all  changes  in  cost  occurring  up  to  July 
26,  1951.  If  you  make  such  cost  adjust¬ 
ments  the  net  sales  in  your  profit  and 
loss  statements  must  also  be  adjusted 
to  reflect  ceiling  prices  in  effect  on  July 
26,  1951. 

Sec.  7.  Determination  of  costs  and 
rates  in  effect  on  July  26,  1951.  This 
section  explains  how  you  must  determine 
costs  and  rates  in  effect  as  to  you  on 
July  26,  1951,  for  the  purpose  of  making 
the  calculations  required  by  this  sup¬ 
plementary  regulation  to  determine  your 


adjusted  ceiling  prices  either  by  the  use 
of  an  adjusted  pricing  formula  or  by 
the  use  of  price  adjustment  multipliers. 

(a)  Labor  rates.  The  labor  rates  that 
you  must  use  in  determining  your  ceil¬ 
ing  prices  by  applying  your  adjusted 
pricing  formula  or  in  determining  ceil¬ 
ing  prices  by  reference  to  price  adjust¬ 
ment  multipliers  are  the  rates  you  paid 
on  July  26,  1951,  for  each  classification 
of  labor  that  you  used  on  that  date  or  in 
the  two  weeks  period  ending  not  later 
than  July  31,  1951.  You  may  include,  in 
determining  your  labor  rates,  any  wage 
increase  given  under  a  contract  retroac¬ 
tive  to  a  date  prior  to  July  26,  1951,  pro¬ 
vided  that  the  contract  was  entered  into 
prior  to  July  26,  1951,  and  that  the  only 
condition  attached  to  the  payment  of  the 
increase  was  that  it  be  approved  by  the 
Wage  Stabilization  Board.  If  you  re¬ 
quire  the  use  of  labor  of  a  classification 
not  employed  by  you  during  the  two 
weeks  payroll  period  ending  not  later 
than  July  31,  1951,  you  must  use  as  the 
rate  for  that  classification  of  labor  the 
rate  last  prevailing  on  or  before  July  26, 
1951,  in  the  area  in  which  you  are  locat¬ 
ed.  If  labor  of  that  classification  was 
not  employed  in  your  own  area  on  or  be¬ 
fore  July  26,  1951,  you  must  use  the  rate 
on  or  before  that  date  in  the  most  com¬ 
parable  locality  as  accurately  as  you  are 
able  to  determine  that  rate  by  the  use 
of  reasonable  diligence. 

(b)  Materials  costs.  To  determine  the 
July  26,  1951,  costs  to  you  for  materials, 
parts,  subassemblies,  subcontracted 
services,  or  expendable  tools,  dies,  jigs, 
fixtures,  moulds,  patterns  or  work-hold¬ 
ing  devices,  you  must  use  the  first  of  the 
prices  listed  below  available  to  you.  In 
no  event  may  the  price  you  use  be  in  ex¬ 
cess  of  the  ceiling  price  in  effect  on  July 
26,  1951,  for  the  commodity  or  service 
under  the  applicable  ceiling  price  regu¬ 
lation: 

(1)  The  net  price  per  unit  of  the  ma¬ 
terial,  part,  subassembly,  or  expendable 
tool,  die,  jig,  fixture,  mould,  pattern,  or 
work-holding  device  shown  on  the  in¬ 
voice  for  the  last  delivery  of  the  par¬ 
ticular  commodity  or  service  to  you  on 
or  prior  to  July  26,  1951.  If,  however, 
the  delivery  was  received  more  than 
thirty  days  prior  to  that  date  or  was 
pursuant  to  a  contract  bearing  a  firm 
price  entered  into  more  than  sixty  days 
prior  to  that  date,  you  need  not  use  this 
subparagraph  (1).  If  within  thirty  days 
prior  to  July  26,  1951,  you  received  more 
than  one  delivery  of  the  same  commod¬ 
ity  or  service,  you  must  use  an  average 
cost.  You  obtain  this  average  cost  by 
dividing  the  net  amount  you  paid  for  all 
deliveries  of  the  commodity  or  service 
during  the  thirty-day  period  preceding 
July  26,  1951,  by  the  total  number  of 
units  of  the  commodity  or  service  deliv¬ 
ered  to  you  during  that  period. 

(2)  The  net  price  per  unit  of  the  com¬ 
modity  or  service  stipulated  in  the  writ¬ 
ten  contract  for  the  commodity  or  service 
in  effect  on  or  last  prior  to  July  26,  1951, 
provided  that  it  was  entered  into  not 
more  than  sixty  days  prior  thereto. 

(3)  The  net  price  per  unit  of  the  com¬ 
modity  or  service  stipulated  in  the  writ¬ 
ten  offer  for  sale  of  the  commodity  or 
service  to  you  made  on  or  last  prior  to 


July  26, 1951,  provided  that  you  still  have 
the  written  offer  or  obtain  a  copy  of 
it  from  the  offeror. 

(4)  The  price  shown  on  the  spot  mar¬ 
ket  quotation  for  the  week  ending  closest 
to  July  26,  1951,  or  the  price  quoted  in 
trade  journals  published  last  prior  to 
July  26.  1951. 

(5)  If  you  are  unable  to  determine 
your  July  26,  1951,  costs  for  any  mate¬ 
rial  in  accordance  with  subparagraphs 
(1)  through  (4)  of  this  paragraph  you 
may  use  the  current  cost  of  the  material 
reduced  by  a  percentage  factor  derived 
from  a  comparison  of  July  1951,  Bureau 
of  Labor  Statistics  index  figures  for  the 
same,  or  most  comparable,  material  or 
commodity  with  index  figures  from  the 
same  source  (BLS)  for  the  most  recent 
month  for  which  such  index  figures  are 
available.  The  complete  title  of  the 
“BLS  Index”  is  as  follows:  “Wholesale 
Price  Index  (1947-49=100),  Indexes  for 
Groups,  Subgroups  and  Product  Classes 
of  Commodities,  1947-1951”.  This  in¬ 
dex  is  issued  monthly  by  the  United 
States  Department  of  Labor,  Bureau  of 
Labor  Statistics,  and  covers  all  basic  raw 
materials  and  commodities. 

Example:  In  your  operations  you  are  using 
a  material  for  which  you  must  determine 
July  26,  1951,  cost  under  this  subparagraph. 
The  current  cost  of  this  material  Is  $10.00 
per  unit.  The  July  1951,  BLS  Index  figure 
for  this  material  Is  119,  and  the  most  recent 
BLS  Index  figure  is  120.  Your  reduction  per¬ 
centage  or  multiplier  Is  0.99  or  99  percent 
(119-5-120=0.99) .  Your  July  26.  1951,  cost 
for  this  material  Is,  therefore,  $9.90  per  unit 
($10.00  X  99=$9.90). 

Sec.  8.  Adjustable  pricing.  You  may, 
in  connection  with  your  application  for 
an  adjusted  pricing  formula  under  sec¬ 
tion  3  or  5  of  this  supplementary  regula¬ 
tion,  request  the  Director  of  Price  Stabi¬ 
lization  to  make  your  proposed  adjusted 
pricing  formula  effective  from  the  date 
of  your  application  (or  any  subsequent 
date)  for  the  purposes  of  establishing 
your  ceiling  prices  for  commodities  or 
services  delivered  prior  to  the  date  upon 
which  the  order  is  issued  in  response  to 
your  application.  After  filing  your  ap¬ 
plication  and  submitting  the  foregoing 
request,  you  may  deliver  a  commodity 
or  service  covered  by  your  application  at 
a  price  which  may  be  adjusted  upward 
in  accordance  with  the  action  taken  by 
the  Director  of  Price  Stabilization  in  re¬ 
sponse  to  your  application,  provided  also 
that  you  have  notified  your  purchaser 
prior  to  such  delivery  that  an  action 
is  pending  under  this  supplementary 
regulation  with  respect  to  that  commod¬ 
ity  or  service.  Upon  delivery,  you  may 
accept  payment  in  an  amount  not  ex¬ 
ceeding  your  ceiling  price  in  effect  at 
that  time  for  the  commodity  or  service 
sold,  but  you  shall  not  demand  or  receive 
any  additional  payment  until  the  issu¬ 
ance  of  the  order  in  response  to  your  ap¬ 
plication  and  in  accordance  with  the 
adjusted  ceiling  price  determined  in  ac¬ 
cordance  with  that  order. 

Sec.  9.  Applicability  of  CPR  30  and 
supplementary  regulations  to  CPR  30. — 
(a)  CPR  30.  Except  as  modified  in  this 
paragraph,  all  provisions  of  Ceiling  Price 
Regulation  30  not  inconsistent  with  this 
supplementary  regulation  remain  appli¬ 
cable  to  you. 
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(1)  You  are  not  required  to  file,  or  to 
have  previously  filed,  OPS  Public  Form 
8,  in  connection  with  your  application  for 
adjustment  under  this  supplementary 
regulation. 

(2)  If  you  were  not  covered  by  Ceiling 
Price  Regulation  30  prior  to  your  ap¬ 
plication  for  adjustment  under  this  sup¬ 
plementary  regulation,  you  need  not 
make  any  of  the  calculations  required  by 
Ceiling  Price  Regulation  30  in  connec¬ 
tion  with  the  establishment  of  your  Ceil¬ 
ing  Price  Regulation  30  ceiling  prices  ex¬ 
cept  as  you  may  by  letter  be  requested 
to  do  so  in  response  to  and  in  connec¬ 
tion  with  your  application  for  adjust¬ 
ment  under  section  5  of  this  supplemen¬ 
tary  regulation. 

(b)  Supplementary  regulations  to 
CPR  30 — (1)  General.  No  other  sup¬ 
plementary  regulation  to  Ceiling  Price 
Regulation  30  (including  Supplementary 
Regulation  2,  Revision  1  to  Ceiling  Price 
Regulation  30)  is  applicable  to  your  cal¬ 
culations  or  ceiling  prices  determined 
under  this  supplementary  regulation. 

(2)  Relation  to  Supplementary  Regu¬ 
lations  4  and  5  to  CPR  30.  This  supple¬ 
mentary  regulation  supersedes  and  re¬ 
places  Supplementary  Regulations  4  and 
5  to  Ceiling  Price  Regulation  30  with  re¬ 
spect  to  the  establishment  of  adjusted 
ceiling  prices  for  formula  priced  com¬ 
modities  and  services  covered  by  this 
supplementary  regulation.  On  and  after 
November  6.  1952,  you  may  not  sell  any 
formula  priced  commodity  or  service 
covered  by  this  supplementary  regula¬ 
tion  at  a  ceiling  price  established  either 
under  Supplementary  Regulations  4  or  5 
to  Ceiling  Price  Regulation  30.  In  ad¬ 
dition,  your  application  for  adjustment 
under  this  supplementary  regulation 
may  be  made  separately  from  your  ap¬ 
plication  for  adjustment  under  Supple¬ 
mentary  Regulations  4  or  5  to  Ceiling 
Price  Regulation  30.  and  your  adjusted 
ceiling  prices  determined  under  this  sup¬ 
plementary  regulation  may  be  made  ef¬ 
fective  separately  from  your  adjusted 
ceiling  prices  determined  under  Supple¬ 
mentary  Regulations  4  or  5  to  Ceiling 
Price  Regulation  30. 

Sec.  10.  Records  and  reports — (a) 
CPR  30  records  and  reports.  If  you  use 
this  supplementary  regulation  you  must 
comply  with  the  record-keeping  and  re¬ 
porting  requirements  of  Ceiling  Price 
Regulation  30  except  as  expressly  modi¬ 
fied  by  this  supplementary  regulation. 

(b)  Additional  records  required  by  this 
supplementary  regulation.  In  addition 
to  the  records  required  by  section  44  of 
Ceiling  Price  Regulation  30,  you  must 
prepare  and  preserve  for  the  life  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  for  two  years  thereafter, 
all  records  necessary  to  substantiate 
that  you  have  determined  correctly  your 
adjusted  pricing  formulas  under  this 
supplementary  regulation,  including  ap¬ 
propriate  worksheets,  showing  your 
computations  under  the  provisions  of 
this  supplementary  regulation.  In  addi¬ 
tion,  you  must  preserve  for  a  period  of 
two  years  all  records  showing  the  prices 
at  which  you  have  sold  or  offered  for 
sale,  commodities  subject  to  this  supple¬ 
mentary  regulation. 


Sec.  11.  Definitions. — (a)  Definitions 
for  this  supplementary  regulation — (1) 
A  pricing  formula.  A  pricing  formula  is 
a  method  of  determining  the  price  of 
a  commodity  or  service  by  relation  to 
the  cost,  or  certain  elements  of  cost  of 
that  commodity  or  service.  A  pricing 
formula  may  consist  of  several  factors, 
including,  but  not  limited  to,  estimated 
materials  cost,  materials  handling 
charge,  estimated  labor  cost  (based  on 
estimated  hours  times  hourly  labor  rate) , 
and  mark-ups  to  cover  other  costs,  such 
as  factory  burden,  general,  administra¬ 
tive  and  selling  expense,  and  profit.  A 
pricing  formula  is  applicable  to  custom 
designed  and  fabricated  production,  and 
cannot  be  applicable,  for  purposes  of  this 
supplementary  regulation,  to  standard 
commodities  for  which  you  issue  price 
lists  or  catalogues,  or  for  which  there 
are  established  distributive  channels, 
such  as  wholesale  and  retail  outlets.  In 
order  to  have  a  base  period  pricing  for¬ 
mula  within  the  meaning  of  this  supple¬ 
mentary  regulation,  you  must  have  base 
period  records  which  show  your  pricing 
formula  and  its  application  as  required 
by  section  9  (a)  of  Ceiling  Price  Regu¬ 
lation  30.  If  you  do  not  have  such 
records,  you  must  secure  approval  of  a 
proposed  base  period  pricing  formula 
under  section  9  (b)  of  Ceiling  Price  Reg¬ 
ulation  30  before  you  can  apply  for  an 
adjusted  pricing  formula  under  this  sup¬ 
plementary  regulation. 

(2)  Base  period  and  accounting  peri¬ 
ods.  These  terms  are  defined  in  section 
2  of  this  supplementary  regulation. 

(3)  Direct  costs.  For  the  purposes  of 
this  supplementary  regulation  the  term 
“direct  costs*’  means  any  element  of  cost 
used  in  a  pricing  formula  which  repre¬ 
sents  estimated  actual  cost  and  is  not 
determined  by  the  application  of  a  per¬ 
centage  mark-up  on  some  other  element. 

Example:  One  element  or  factor  in  your 
pricing  formula  is  “materials  handling”. 
You  determine  the  cost  to  be  included  for 
materials  handling  by  applying  a  percentage 
factor  of  10  percent  to  your  estimated  actual 
cost  for  materials.  Therefore,  materials  is 
a  direct  cost,  but  materials  handling  is  not. 
Other  examples  of  costs  which  may  be 
treated  as  direct  costs  are  as  follows: 

(i)  Direct  or  production  labor  actually 
used  in  the  fabrication  or  processing  of  the 
commodity  being  produced  or  in  the  perform¬ 
ance  of  the  service  being  sold. 

(ii)  Engineering  expenses. 

( ill )  Machine  set-up  expenses. 

(iv)  Royalty  payments. 

(v)  Outbound  transportation  charges,  if 
Included  as  a  part  of  your  price. 

(vi)  Spoilage. 

(4)  Mark-up.  The  term  mark-up 
means  any  element  of  a  pricing  formula 
which  is  used  to  estimate  cost  as  a  pre¬ 
determined  or  stipulated  percentage  of 
some  other  element  or  elements  of  cost. 

Example:  See  example  under  definition  of 
direct  costs.  The  10  percent  factor  which  is 
applied  to  estimated  materials  cost  to  deter¬ 
mine  “materials  handling"  is  a  mark-up. 

(5)  Major  elements  of  cost.  Major 
elements  of  cost  are  the  more  important 
elements  used  in  a  pricing  formula,  such 
as,  direct  materials,  direct  labor,  factory 
overhead,  general,  selling  and  adminis¬ 
trative  expenses,  etc. 

(6)  Minor  elements  of  cost.  Minor 
elements  of  cost  are  those  elements 


which  are  a  part  of,  but  not  all  of,  a 
major  element  of  cost.  Examples  of 
minor  elements  of  cost  are:  materials 
handling  charge,  engineering  expense, 
machine  set-up  expense,  and  other  costs 
which  are  part  of  factory  overhead  cost, 
but  none  of  which  constitutes  all  of  fac¬ 
tory  overhead  cost. 

(b)  CPR  30  definitions.  Except  as 
provided  in  this  section,  or  unless  the 
context  otherwise  requires,  all  terms 
used  in  this  supplementary  regulation 
have  the  same  meaning  as  in  Ceiling 
Price  Regulation  30. 

Effective  date.  This  supplementary 
regulation  is  effective  October  7,  1952. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  supplementary  regula¬ 
tion  have  been  approved  by  the  Bureau  of 
the  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

October  2,  1952. 

[F.  R.  Doc.  52-10840;  Filed,  Oct.  2.  19:2; 
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[Ceiling  Price  Regulation  30,  Supplementary 
Regulation  9| 

CPR  30 — Machinery  and  Related 
Manufactured  Goods 

SR  9 — ADJUSTMENTS  TO  REFLECT  INCREASED 
OUTBOUND  TRANSPORTATION  RATES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive 
Order  10161,  and  Economic  Stabilization 
Agency  General  Order  2,  this  supple¬ 
mentary  regulation  to  Ceiling  Price  Reg¬ 
ulation  30  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  au¬ 
thorizes  manufacturers  subject  to  Ceil¬ 
ing  Price  Regulation  30  to  adjust  their 
delivered  ceiling  prices  to  reflect  in¬ 
creases  in  their  outbound  transporta¬ 
tion  costs  resulting  from  increases  in 
rates  authorized  by  statute,  by  the  Of¬ 
fice  of  Price  Stabilization,  or  by  another 
federal  or  state  regulatory  agency. 

Under  CPR  30  the  extent  to  which  a 
manufacturer  has  been  able  to  pass  on 
increases  in  outbound  transportation 
costs  has  depended  on  his  base  period 
practice  of  quoting  prices.  If  during 
the  base  period  he  followed  the  practice 
of  quoting  prices  f.  o.  b.  plant,  CPR  30 
established  his  ceiling  prices  on  this 
basis  and  he  has  been  able  to  pass  on 
to  buyers  increases  in  outbound  trans¬ 
portation  costs.  Those  manufacturers, 
however,  who  during  the  base  period 
customarily  sold  on  a  delivered  price 
basis,  have  been  required  to  continue 
this  practice,  and  as  a  result  have  been 
required  to  absorb  increases  in  outbound 
transportation  costs  except  insofar  as 
adjustments  are  permitted  by  section  31 
of  CPR  30  and  by  Supplementary  Regu¬ 
lations  4  and  5  to  CPR  30.  Section  31 
of  CPR  30  permits  a  manufacturer  to 
add  to  his  delivered  ceiling  price  the 
dollars-and-cents  amount  of  the  in¬ 
crease  in  outbound  transportation  costs 
for  his  products  between  the  end  cf  his 
base  period  and  March  15,  1951.  SR  4 
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and  SR  5  permit  a  manufacturer  to  add 
to  his  delivered  ceiling  price  the  dollars- 
and-cents  amount  of  the  increase  in  his 
outbound  transportation  costs  between 
the  end  of  his  base  period  and  July  26, 
1951. 

As  a  result,  manufacturers  in  some 
Industries  have  been  required  to  absorb 
substantial  increases  in  outbound  trans¬ 
portation  costs  while  other  sellers,  some¬ 
times  other  sellers  of  the  same  com¬ 
modities,  have  not  been  required  to 
absorb  such  increases. 

In  view  of  the  lapse  of  time  since  CPR 
30  was  issued,  and  the  number  and  size 
of  the  increases  in  transportation  costs 
that  have  occurred  since  that  time,  it  is 
deemed  appropriate  at  this  time  to  allow 
all  manufacturers  under  CPR  30  to  be 
treated  the  same  with  respect  to  the 
passing  on  of  outbound  transportation 
cost  increases.  Accordingly,  this  sup¬ 
plementary  regulation  allows  those  man¬ 
ufacturers  with  ceiling  prices  determined 
under  CPR  30  including  those  who  have 
adjusted  such  ceiling  prices  under  SR 
4  or  SR  5  to  CPR  30  or  under  GOR  20 
or  GOR  35,  to  adjust  their  delivered  ceil¬ 
ing  prices  to  reflect  increases  resulting 
from  increased  transportation  rates  au¬ 
thorized  since  the  “cut-off”  date  to  which 
increases  in  costs  have  until  now  been 
recognized. 

Determination  of  the  manner  in  which 
such  adjustments  should  be  permitted 
to  be  made  has  presented  serious  prob¬ 
lems.  Because  of  the  number  and  va¬ 
riety  of  industries  covered  by  CPR  30, 
no  one  technique  could  be  singled  out 
as  universally  desirable.  A  technique 
achieving  perfect  accuracy  necessarily 
involves  detailed  computations,  while  one 
which  is  simple  and  easy  to  calculate 
must  necessarily  ignore  many  of  the  vari¬ 
able  factors  peculiar  to  particular  indus¬ 
tries.  Therefore,  two  methods  are  pro¬ 
vided.  The  first  method  permits  an 
accurate  adjustment  for  individual  com¬ 
modities  or  a  group  of  commodities  hav¬ 
ing  the  same  unit  transportation  costs. 
The  second  method  permits  the  calcu¬ 
lation  of  an  average  transportation  cost 
factor  for  a  product  line  or  category. 
Such  an  averaging  technique  is  neces¬ 
sarily  less  accurate  but  simpler  to  apply 
than  method  one. 

In  particular  instances  different  meth¬ 
ods  than  those  provided  in  this  regula¬ 
tion  may  be  appropriate.  Accordingly, 
a  procedure  is  provided  by  which  manu¬ 
facturers  may  apply  for  approval  of  such 
an  alternative  method. 

In  view  of  the  broad  coverage  of  this 
supplementary  regulation,  special  cir¬ 
cumstances  have  made  consultation  with 
all  industry  representatives,  including 
all  trade  association  representatives,  im¬ 
practicable.  However,  the  relief  pro¬ 
vided  by  this  supplementary  regulation 
has  been  requested  by  many  individual 
manufacturers  and  representatives  of 
trade  associations.  In  the  judgment  of 
the  Director  of  Price  Stabilization,  the 
provisions  of  this  supplementary  regula¬ 
tion  to  Ceiling  Price  Regulation  30  are 
generally  fair  and  equitable  and  are 
consistent  with  the  purposes  of  Title  IV 
of  the  Defense  Production  Act  of  1950,  as 
amended. 

No.  194- 


Regttlatory  Provisions 

ARTICLE  I - GENERAL  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Applicability  of  CPR  30. 

3.  Ceiling  prices  for  new  commodities  and 

new  sellers. 

4.  Reporting  and  record-keeping  require¬ 

ments. 

5.  Rounding. 

6.  Use  of  transportation  bill. 

7.  Allocation  of  costs  of  mixed  shipments. 

8.  Recalculation. 

9.  Definitions. 

ARTICLE  II — ADJUSTMENT  PROVISIONS 

21.  How  you  calculate  your  transportation 

cost  adjustment. 

22.  Method  1 — Individual  commo  dlty 

method. 

23.  Method  2 — Average  adjustment  for  a 

group  of  related  commodities. 

24.  Method  3 — Option  to  propose  an  alter¬ 

nate  method  for  calculating  a  trans¬ 
portation  cost  adjustment. 

Authority:  Sections  1  to  24  issued  under 
sec.  704,  64  Stat.  816  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended:  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15 
F.  R.  6105;  3  CFR,  1950  Supp. 

ARTICLE  I - GENERAL  PROVISIONS 

Section  1.  What  this  supplementary 
regulation  does.  This  supplementary 
regulation  establishes  methods  by  which 
manufacturers  under  CPR  30  may  in¬ 
crease  their  delivered  ceiling  prices  to 
reflect  increases  in  their  outbound  trans¬ 
portation  costs  resulting  from  increases 
in  rates  authorized  by  statute  or  by  OPS, 
or  other  federal  or  state  regulatory 
agency.  This  supplementary  regulation 
permits  adjustments  of  ceiling  prices 
established  under  CPR  30,  or  a  supple¬ 
mentary  regulation  thereto,  including 
such  ceiling  prices  as  adjusted  under 
General  Overriding  Regulation  20  or  35. 
The  methods  which  may  be  used  are  set 
forth  in  Article  II  of  this  supplementary 
regulation. 

Sec.  2.  Applicability  of  CPR  30.  All 
provisions  of  CPR  30  shall  be  applicable 
to  you  except  as  those  provisions  are  lim¬ 
ited,  modified  or  supplemented  by  this 
supplementary  regulation. 

Sec.  3.  Ceiling  prices  for  new  commod¬ 
ities  and  new  sellers — (a)  Modified  com¬ 
modities.  In  determining  ceiling  prices 
under  section  8  of  CPR  30  subsequent  to 
your  calculation  of  the  adjustment  under 
this  regulation,  you  use  as  your  adjust¬ 
ment  to  reflect  increases  in  outbound 
transportation  costs  the  same  adjust¬ 
ment  calculate  i  under  this  supplemen¬ 
tary  regulation  for  the  commodity  before 
modification. 

(b)  New  commodities.  For  those  com¬ 
modities  whose  base  period  prices  you 
have  determined  under  section  9  of  CPR 
30  you  use  either  of  the  following: 

(1)  If  you  have  established  an  aver¬ 
age  adjustment  for  a  particular  group  of 
related  commodities,  such  as  a  product 
line  or  category,  and  the  new  commodity 
may  be  classified  as  part  of  such  group  of 
related  commodities,  you  apply  the  same 
transportation  cost  increase  factor  to  the 
new  commodity  as  was  established  for 
the  appropriate  group  of  related  com¬ 
modities. 


(2)  If  subparagraph  (1)  is  not  appli¬ 
cable  to  your  particular  situation,  you 
may  propose  a  method  for  reflecting 
transportation  cost  increases  in  accord¬ 
ance  with  section  24  of  this  supplemen¬ 
tary  regulation. 

(c)  Ceiling  prices  established  under 
section  43a  of  CPR  30.  Inasmuch  as 
ceiling  prices  for  new  sellers  and  other 
ceiling  prices  as  established  in  accord¬ 
ance  with  section  43a  of  CPR  30  are 
required  to  be  in  line  with  ceiling  prices 
otherwise  established  by  the  regulation, 
none  of  the  adjustments  permitted  by 
this  supplementary  regulation  may  be 
applied  to  reflect  transportation  costs 
occurring  before  the  establishment  of 
such  prices. 

Sec.  4.  Reporting  and  record-keeping 
requirements.  You  must  keep  available 
for  inspection  by  OPS  for  the  life  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  for  two  years  thereafter, 
records  showing  the  method (s)  used  in 
determining  the  adjustments  calculated 
and  the  commodities  to  which  each 
method  applies,  and  all  records  and 
worksheets  which  you  used  in  determin¬ 
ing  an  adjustment  under  this  supple¬ 
mentary  regulation.  All  reporting  and 
record-keeping  provisions  of  CPR  30  re¬ 
main  applicable  to  you  except  that  you 
need  not  report  the  adjusted  ceiling 
prices  you  determine  under  this  supple¬ 
mentary  regulation. 

Sec.  5.  Rounding.  You  may  round 
your  ceiling  prices  adjusted  under  this 
supplementary  regulation  as  provided  by 
section  28  of  CPR  30. 

Sec.  6.  Use  of  transportation  bill. 
Wherever  this  supplementary  regulation 
requires  you  to  find  what  your  trans¬ 
portation  cost  for  a  shipment  would  have 
been  on  the  basis  of  rates  in  effect  on 
your  base  date,  you  need  not  determine 
the  rate  in  effect  on  the  base  date  and 
calculate  such  transportation  cost  if  you 
have  a  transportation  bill  which  shows 
the  transportation  cost  for  such  a  ship¬ 
ment  at  a  time  when  the  base  date  rate 
or  a  higher  rate  was  in  effect. 

Sec.  7.  Allocation  of  costs  of  mixed 
shipments.  Where  for  purposes  of  this 
regulation  it  is  necessary  to  determine 
the  transportation  cost  for  a  commodity 
included  in  a  mixed  shipment  with  one 
or  more  other  commodities,  you  may  de¬ 
termine  such  cost  by  allocating  the 
amount  of  the  transportation  cost  of 
the  mixed  shipment  among  the  com¬ 
modities  included  in  it  in  any  reasonab.’e 
manner.  Where  you  use  this  section  in 
determining  the  current  transportation 
cost  of  a  commodity,  you  must  determine 
the  corresponding  transportation  cost  of 
the  commodity  on  the  base  date  by  the 
same  method  of  allocation  applied  to  the 
transportation  cost  of  the  same  mixed 
shipment  at  the  rates  in  effect  on  the 
base  date. 

Sec.  8.  Recalculation.  You  may  re¬ 
calculate  your  transportation  cost  ad¬ 
justments  under  this  supplementary 
regulation  at  any  time. 

Sec.  9.  Definitions — (a)  Generally. 
Except  as  otherwise  provided  in  this 
supplementary  regulation,  or  as  required 
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by  the  context,  the  terms  used  in  this 
supplementary  regulation  have  the  same 
meaning  as  in  CPR  30. 

(b)  Base  date.  Your  base  date  is 
March  15,  1951,  or  any  later  date  you 
select  for  any  particular  shipment  if  on 
such  later  date  the  March  15,  1951,  rate 
or  a  higher  rate  was  in  effect.  How¬ 
ever,  if  the  ceiling  prices  which  you  ad¬ 
just  under  this  supplementary  regulation 
were  determined  under  SR  4  or  SR  5  to 
CPR  30  or  under  GOR  20,  your  base  date 
is  July  26,  1951,  or  any  later  date  you 
may  select  for  any  particular  shipment 
if  on  such  later  date  the  July  26,  1951 
rate  or  a  higher  rate  was  in  effect. 

(c)  Transportation  costs.  This  term 
means  the  actual  net  amount  paid  by 
you  to  carriers  for  transporting  the  com¬ 
modity,  from  your  manufacturing  plant 
to  the  buyer  or  to  a  distribution  point 
as  defined  in  paragraph  (d)  (3) .  It  does 
not  include  payments  to  any  person  who 
is  an  employee,  subsidiary  or  affiliate  of 
yours,  or  of  whom  you  are  a  subsidiary 
or  affiliate,  or  any  amount  for  which  you 
are  reimbursed  by  the  buyer.  The  term 
includes  payments  made  to  railroads, 
trucking  companies,  water  carriers,  pay¬ 
ment  for  railway  express,  air  freight,  or 
parcel  post  shipments,  etc  ,  insofar  as 
these  payments  are  not  in  excess  of  the 
rate  authorized  by  statute,  by  OPS,  or 
by  other  federal  or  state  regulatory 
agency.  It  does  not  include  warehouse 
charges,  handling,  unloading,  sorting, 
checking,  and  other  similar  charges  or 
expenses. 

(d)  Delivered  ceiling  price.  This  term 
includes  the  following: 

( 1 )  The  case  in  which  a  manufacturer 
sells  to  all  buyers  at  the  same  delivered 
price,  or  sells  to  all  buyers  in  a  zone  or 
area  at  the  same  delivered  price. 

(2)  The  case  in  which  a  manufacturer 
quotes  an  f.  o.  b.  price  plus  a  transporta¬ 
tion  charge,  and  the  transportation 
charge  does  not  represent  the  actual 
transportation  cost  incurred  by  the  man¬ 
ufacturer. 

(3)  The  case  in  which  a  manufacturer 
quotes  a  price  f.  o.  b.  a  distribution  point 
not  located  at  his  manufacturing  plant 
where  it  was  the  manufacturer’s  practice 
during  his  base  period  to  ship  the  com¬ 
modity  from  the  manufacturing  plant 
to  the  distribution  point  prior  to  ship¬ 
ment  from  the  distribution  point  to  the 
buyer.  Adjustments  under  this  supple¬ 
mentary  regulation  for  ceiling  prices 
f.  o.  b.  distribution  points  must  be  cal¬ 
culated  in  the  same  manner  as  prescribed 
for  a  uniform  delivered  ceiling  price  for 
a  zone  or  area,  treating  each  distribution 
point  as  a  separate  zone. 

(e)  Same  shipment.  This  term  means 
a  shipment  of  the  same  commodity  with 
the  same  packaging  and  delivery  terms, 
of  the  same  weight,  via  the  same  carrier 
(or  a  carrier  with  the  same  or  a  higher 
rate),  and  between  the  same  points. 

ARTICLE  II — ADJUSTMENT  PROVISIONS 

Sec.  21.  How  you  calculate  your  trans¬ 
portation  cost  adjustment.  Three  meth¬ 
ods  of  calculating  a  transportation  cost 
adjustment  are  provided  by  this  article. 
You  may  use  any  method  at  your  option. 
You  may,  except  as  limited  in  the  suc¬ 
ceeding  sections,  use  one  method  for 
some  of  your  commodities  and  another 
method  for  others. 


Sec.  22.  Method  1 — Individual  com¬ 
modity  method — (a)  Adjustments  for  in¬ 
dividual  transactions.  You  will  use  this 
paragraph  if  you  wish  to  adjust  your  de¬ 
livered  ceiling  prices  to  reflect  the  exact 
dollar-and-cent  amount  of  the  in¬ 
creased  outbound  transportation  costs 
per  unit  for  each  sale  which  you  make. 

( 1 )  First,  for  each  delivery  of  a  com¬ 
modity  which  you  make,  find  the  dollar- 
and-cent  amount  of  your  current  trans¬ 
portation  cost  per  unit,  as  defined  in 
section  9,  for  shipment  of  the  commod¬ 
ity  from  your  manufacturing  plant  to 
the  point  of  delivery  to  the  purchaser. 

(2)  In  the  same  way,  find  what  the 
dollar-and-cent  amount  of  your  trans¬ 
portation  cost  was  or  would  have  been 
per  unit  for  the  same  shipment  at  the 
rates  in  effect  on  your  base  date,  as  de¬ 
fined  in  section  9. 

(3)  Subtract  the  cost  determined  un¬ 
der  subparagraph  (2)  from  that  found 
under  subparagraph  (1).  The  differ¬ 
ence  is  the  dollar-and-cent  amount  by 
which  you  may  Increase  your  ceiling 
price  per  unit  for  the  delivery  in 
question. 

(4)  If  you  have  made  the  calculation 
described  in  subparagraphs  (1)  through 
(3)  of  this  paragraph  for  a  shipment 
of  any  commodity,  you  may  add  the 
difference  found  under  subparagraph 
(3)  to  your  ceiling  price  for  another 
shipment  of  the  same  or  any  other 
commodity  having  the  same  transpor¬ 
tation  cost  per  unit  instead  of  repeating 
the  calculations  outlined  in  subpara¬ 
graphs  (1)  through  (3)  of  this  para¬ 
graph. 

(b)  Average  adjustments  for  deliv¬ 
eries  within  a  defined  area.  If  you  have 
uniform  delivered  ceiling  prices  for  a 
commodity  in  one  or  more  defined  zones 
or  areas  or  if  you  have  ceiling  prices 
f.  o.  b.  one  or  more  distribution  points, 
as  defined  in  section  9  (d),  you  may  use 
this  paragraph  to  determine  an  adjust¬ 
ment  for  each  such  ceiling  price. 

(1)  Find,  for  each  such  zone,  area,  or 
distribution  point,  the  total  dollar-and- 
cent  amount  of  your  actual  transporta¬ 
tion  cost,  as  defined  in  section  9  (c),  for 
the  shipments  of  the  commodity  from 
your  manufacturing  piant(s)  to  the  zone, 
area,  or  distribution  point  which  you 
made  during  your  last  accounting  period 
of  not  less  than  three  months. 

(2)  In  the  same  way,  find  what  the 
total  dollar-and-cent  amount  of  your 
transportation  cost  would  have  been  for 
the  same  shipments  using  the  rates  in 
effect  on  your  base  date,  as  defined  in 
section  9. 

(3)  Subtract  the  cost  determined  un¬ 
der  subparagraph  (2)  from  that  found 
under  subparagraph  (1).  Divide  the 
difference  by  the  number  of  units  of  the 
commodity  included  in  the  shipments 
which  you  used  in  determining  your 
transportation  cost  under  subparagraph 
(1).  The  result  is  the  dollar-and-cent 
amount  by  which  you  may  increase  your 
ceiling  prices  for  sales  of  the  commodity 
delivered  to  that  zone,  area,  or  distribu¬ 
tion  point. 

(4)  If  you  made  more  than  four  hun¬ 
dred  shipments  of  a  commodity  to  a 
zone,  area,  or  distribution  point  during 
your  last  accounting  period  of  not  less 
than  three  months,  you  may,  at  your 
option,  make  the  calculations  set  forth 


In  subparagraphs  (1)  through  (3),  us¬ 
ing  the  shipments  made  in  the  first, 
fourth,  seventh,  and  tenth  weeks  of  your 
last  accounting  period  of  not  less  than 
three  months,  but  you  may  not  use  a 
week  in  which  you  made  fewer  than 
thirty  shipments.  If  in  the  first,  fourth, 
seventh,  or  tenth  week  you  made  fewer 
than  thirty  shipments,  you  must  use  in¬ 
stead  of  such  week  the  first  succeeding 
week  in  which  you  made  thirty  or  more 
shipments. 

(5)  You  may  make  the  calculation  de¬ 
scribed  in  subparagraphs  (1)  through 
(4)  of  this  paragraph,  for  any  group  of 
commodities  having  the  same  unit  trans¬ 
portation  cost  at  the  time  of  your  cal¬ 
culation  and  at  your  base  date,  to  de¬ 
termine  a  uniform  adjustment  for  that 
group  of  commodities. 

Sec.  23.  Method  2 — Average  adjust¬ 
ment  for  a  group  of  related  commodities. 
This  section  permits  you  to  determine 
a  transportation  cost  adjustment  factor 
for  any  product  line,  or  category  of 
commodities  whose  base  period  prices 
were  delivered  prices.  This  calculation 
is  made  in  the  following  manner: 

(a)  Find  the  total  dollar-and-cent 
amount  of  your  outbound  transportation 
cost  for  the  product  line  or  category  in¬ 
curred  during  your  last  accounting  pe¬ 
riod  of  not  less  than  three  months.  You 
may,  but  you  need  not,  make  a  separate 
calculation  for  each  zone  in  which  you 
have  a  different  ceiling  price.  The  re¬ 
sult  is  your  current  transportation  cost. 

(b)  Find  what  the  total  dollar-and- 
cent  amount  would  have  been  for  those 
same  shipments  using  rates  in  effect  on 
your  base  date. 

(c)  Find  the  total  dollar-and-cent 
net  sales  value  of  the  shipments  used 
in  determining  your  current  transporta¬ 
tion  cost  under  paragraph  (a). 

(d)  Subtract  your  transportation  cost 
found  under  paragraph  (b)  from  your 
transportation  cost  found  under  para¬ 
graph  (a).  Divide  the  difference  by  the 
value  of  shipments  found  under  para¬ 
graph  (c).  The  result  is  the  transpor¬ 
tation  cost  increase  factor  by  which  you 
may  increase  your  delivered  ceiling  prices 
for  such  commodities. 

Sec.  24.  Method  3 — Option  to  propose 
an  alternate  method  for  calculating  a 
transportation  cost  adjustment.  If  you 
believe  that  the  preceding  sections  of  this 
supplementary  regulation  do  not  provide 
an  adequate  method  of  reflecting  the 
transportation  cost  increases  which  you 
have  experienced  you  may  propose  an 
alternate  method  for  determining  an 
adjustment. 

You  must  submit  your  proposed 
method  in  writing  by  registered  mail, 
return  receipt  requested,  to  the  Indus¬ 
trial  Materials  and  Manufactured  Goods 
Division,  Office  of  Price  Stabilization, 
Washington  25,  D.  C.  Your  proposal 
should  be  identified  as  an  “Application 
under  section  24  of  SR  9  to  CPR  30"  and 
must  include  the  following : 

(a)  Your  business  name  and  address 
and  a  general  description  of  the  com¬ 
modities  you  produce. 

(b>  A  statement  of  the  reasons  why 
you  believe  that  the  methods  provided 
by  the  preceding  sections  of  this  regula¬ 
tion  do  not  permit  you  to  properly  re-  ; 
fleet  the  transportation  cost  increases  j 
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in  outbound  transportation  cost  which 
you  have  experienced. 

(c)  A  detailed  step-by-step  descrip¬ 
tion  of  the  method  you  propose  and  the 
commodities  to  which  it  will  apply.  If 
your  proposed  method  applies  only  to 
part  of  the  commodities  wThich  you  man¬ 
ufacture,  state  the  method  or  methods 
which  you  propose  to  use  for  your  other 
commodities  and  the  commodities  for 
which  such  methods  are  proposed  to  be 
used. 

(d)  A  statement  of  the  reasons  why 
you  believe  that  the  method  which  you 
propose  will  more  adequately  reflect  the 
increases  in  outbound  transportation 
cost  which  you  have  experienced. 

(e)  Illustrations  of  your  computations 
of  transportation  cost  increases  using 
your  proposed  method. 

The  Director  of  Price  Stabilization 
may  approve  or  disapprove  your  proposal 
in  whole  or  in  part.  You  may  not  use  a 
transportation  cost  adjustment  calcu¬ 
lated  by  using  your  proposed  method  un¬ 
til  such  time  as  you  have  been  notified 
by  the  Director  of  Price  Stabilization 
that  your  proposed  method  has  been 
approved. 

Effective  date.  This  supplementary 
regulation  is  effective  October  2,  1952. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

October  2,  1952. 

[F.  R.  Doc.  52-10837;  Filed,  Oct.  2,  1952; 

11:31  a.  m.] 


[General  Ceiling  Price  Regulation,  Amdt.  11 
to  Supplementary  Regulation  13] 

GCPR,  SR  13 — Coke,  Coal  Chemicals 
and  Coke  Oven  Gas 

ADJUSTABLE  PRICING 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this 
Amendment  11  to  Supplementary  Regu¬ 
lation  13  to  the  General  Ceiling  Price 
Regulation  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  to  Supplementary 
Regulation  13  provides  an  adjustable 
pricing  provision  adapted  to  the  imme¬ 
diate  needs  of  the  industry.  Substan¬ 
tial  increases  in  freight  rates  on  coal 
consumed  in  producing  coke  have  oc¬ 
curred  since  the  base  period;  the  latest 
of  which  became  effective  in  May  of  this 
year,  and  the  Director  is  informed  that 
increases  in  wage  rates  also  have 
occurred.  It  is  intended  to  permit  the 
making  of  sales  with  provision  for 
adjustable  pricing  pending  the  comple¬ 
tion  of  a  survey  of  the  industry  to  de¬ 
termine  the  need  for  an  adjustment  in 
ceiling  prices.  It  is  limited  to  coke  pro¬ 
ducers,  their  sales  agents  and  distribu¬ 
tors.  This  amendment  permits  the  use 
of  this  adjustable  pricing  provision  for 
a  period  of  45  days  from  the  effective 
date  of  the  amendment. 


It  is  believed  that  the  45-day  period 
should  be  sufficient  to  enable  the  in¬ 
dustry  to  provide  this  office  with  full 
information  on  which  to  base  its  de¬ 
termination  of  the  need  for  adjustment, 
if  any,  to  which  the  industry  is  entitled. 
Upon  determination  of  any  such  adjust¬ 
ment,  sellers  who  have  adjustable  pric¬ 
ing  agreements  with  their  buyers  as  per¬ 
mitted  by  this  amendment,  may  then 
“carry  back”  any  increase  in  ceiling 
prices,  applying  it  to  deliveries  made 
after  the  date  of  their  agreement. 

In  the  formulation  of  this  amendment, 
special  circumstances  have  rendered 
consultation  writh  industry  representa¬ 
tives,  including  trade  association  repre¬ 
sentatives,  impracticable. 

So  far  as  practicable,  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  National  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950,  as  amended,  and  to  relevant 
factors  of  general  applicability. 

AMENDATORY  PROVISIONS 

Supplementary  Regulation  13  to  the 
General  Ceiling  Price  Regulation,  as 
amended,  is  further  amended  in  the 
following  respects: 

1.  A  new  section  9  is  added  as  follows: 

Sec.  9.  Adjustable  pricing.  From  Sep¬ 
tember  29,  1952  to  November  12,  1952. 
inclusive,  producers  and  distributors  of 
coke  subject  to  Supplementary  Regula¬ 
tion  13  to  the  General  Ceiling  Price 
Regulation,  are  authorized  to  sell  or 
agree  to  sell  coke  at  prices  not  in  excess 
of  ceiling  prices  at  the  time  of  delivery, 
but  by  agreement  between  seller  and 
buyer,  such  prices  may  be  subject  to  ad¬ 
justment  upwards  retroactively  to  the 
date  of  such  agreement,  in  accordance 
with  such  order  or  orders  w'hich  the  Di¬ 
rector  of  Price  Stabilization  may  issue 
subsequent  hereto. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Supp.  2154) 

Effective  date.  This  amendment  shall 
become  effective  as  of  October  1,  1952. 

Tighe  E.  Woods, 
Director  of  Price  Stabilization. 

October  2,  1952. 

[F.  R.  Doc.  52-10841;  Filed,  Oct.  2,  1952; 

4:00  p.  m.] 


[General  Celling  Price  Regulation,  Supple¬ 
mentary  Regulation  122] 

GCPR,  SR  122 — Adjustments  To  Re¬ 
flect  Increased  Outbound  Transpor¬ 
tation  Rates 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended,  Executive  Or¬ 
der  10161,  and  Economic  Stabilization 
Agency  General  Order  No.  2,  this  supple¬ 
mentary  regulation  to  the  General  Ceil¬ 
ing  Price  Regulation  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  supplementary  regulation  au¬ 
thorizes  manufacturers  subject  to  the 
General  Ceiling  Price  Regulation  to  ad¬ 
just  their  delivered  ceiling  prices  to  re¬ 
flect  increases  in  their  outbound  trans¬ 
portation  costs  resulting  from  increases 


In  rates  authorized  by  statute,  by  the  Of¬ 
fice  of  Price  Stabilization,  or  by  another 
federal  or  state  regulatory  agency. 

Under  the  GCPR  the  extent  to  which 
a  manufacturer  has  been  able  to  pass  on 
increases  in  outbound  transportation 
costs  has  depended  on  his  base  period 
practice  of  quoting  prices.  If  during 
the  base  period  he  followed  the  practice 
of  quoting  prices  f.  o.  b.  plant,  the  GCPR 
froze  his  ceiling  prices  on  this  basis  and 
he  has  been  able  to  pass  on  to  buyers 
increases  in  outbound  transportation 
costs.  Those  manufacturers,  however, 
who  during  the  base  period  customarily 
sold  on  a  delivered  price  basis,  have  been 
required  to  continue  this  practice,  thus 
requiring  them  to  absorb  increases  in 
outbound  transportation  costs. 

As  a  result,  manufacturers  in  some  in¬ 
dustries  have  been  required  to  absorb 
substantial  increases  in  outbound  trans¬ 
portation  costs  while  other  sellers,  some¬ 
times  other  sellers  of  the  same  commod¬ 
ities,  have  not  been  required  to  absorb 
such  increases. 

In  view  of  the  lapse  of  time  since  the 
GCPR  was  issued,  and  the  number  and 
size  of  the  increases  in  transportation 
costs  that  have  occurred  since  that  time, 
it  is  deemed  appropriate  at  this  time  to 
allow  all  manufacturers  under  the  reg¬ 
ulation  to  be  treated  the  same  with  re¬ 
spect  to  the  passing  on  of  outbound 
transportation  cost  increases.  Accord¬ 
ingly,  this  supplementary  regulation  al¬ 
lows  those  manufacturers  with  ceiling 
prices  determined  under  the  GCPR,  in¬ 
cluding  those  who  have  adjusted  such 
ceiling  prices  under  GOR  20,  21,  or  35, 
to  adjust  their  delivered  ceiling  prices 
to  reflect  increases  resulting  from  in¬ 
creased  transportation  rates  authorized 
since  the  “cut-off”  date  to  which  in¬ 
creases  in  costs  have  until  now  been  rec¬ 
ognized.  This  supplementary  regula¬ 
tion,  however,  does  not  apply  to  ceiling 
prices  established  under  certain  specified 
supplementary  regulations  to  the  GCPR 
which  have  already  made  some  provision 
for  increased  transportation  costs. 
Thus,  a  manufacturer  of  building  mate¬ 
rials  under  SR  106  to  the  GCPR  may  not 
use  this  regulation  to  adjust  ceiling 
prices  w'hich  he  has  determined  under 
SR  106,  although  he  may,  if  he  wishes, 
use  this  regulation  instead  of  SR  106  to 
adjust  his  ceiling  prices  for  such  building 
materials  established  by  the  GCPR. 

Determination  of  the  manner  in  which 
such  adjustments  should  be  permitted 
to  be  made  has  presented  serious  prob¬ 
lems.  Because  of  the  number  and  va¬ 
riety  of  industries  covered  by  the  GCPR, 
no  one  technique  could  be  singled  out 
as  universally  desirable.  A  technique 
achieving  perfect  accuracy  necessarily 
involves  detailed  computations,  while 
one  which  is  simple  and  easy  to  calcu¬ 
late  must  necessarily  ignore  many  of  the 
variable  factors  peculiar  to  particular 
industries.  Therefore,  two  methods  are 
provided.  The  first  method  permits  an 
accurate  adjustment  for  individual  com¬ 
modities  or  a  group  of  commodities  hav¬ 
ing  the  same  unit  transportation  costs. 
The  second  method  permits  the  calcula¬ 
tion  of  an  average  transportation  cost 
factor  for  a  product  line  or  category. 
Such  an  averaging  technique  is  neces- 
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sarily  less  accurate  but  simpler  to  apply 
than  method  one. 

In  particular  instances  different  meth¬ 
ods  than  those  provided  in  this  regula¬ 
tion  may  be  appropriate.  Accordingly, 
a  procedure  is  provided  by  which  manu¬ 
facturers  may  apply  for  approval  of  such 
an  alternative  method. 

In  view  of  the  broad  coverage  of  this 
supplementary  regulation,  special  cir¬ 
cumstances  have  made  consultation  with 
all  industry  representatives,  including 
all  trade  association  representatives,  im¬ 
practicable.  However,  the  relief  pro¬ 
vided  by  this  supplementary  regulation 
has  been  requested  by  many  individual 
manufacturers  and  representatives  of 
trade  associations.  In  the  judgment  of 
the  Director  of  Price  Stabilization,  the 
provisions  of  this  supplementary  regu¬ 
lation  are  generally  fair  and  equitable 
and  are  consistent  with  the  purposes  of 
Title  IV  of  the  Defense  Production  Act 
of  1950,  as  amended. 

REGULATORY  PROVISIONS 
ARTICLE  I - GENERAL  PROVISIONS 

Sec. 

1.  What  this  supplementary  regulation  does. 

2.  Applicability  of  the  GCPR. 

3.  Celling  prices  for  new  commodities  and 

new  sellers. 

4.  Reporting  and  record-keeping  require¬ 

ments. 

5.  Rounding  of  celling  prices. 

6.  Use  of  transportation  bill. 

7.  Allocation  of  costs  of  mixed  shipments. 

8.  Recalculation. 

9.  Definitions. 

ARTICLE  n - ADJUSTMENT  PROVISIONS 

21.  How  you  calculate  your  transportation 

cost  adjustment. 

22.  Method  1 — Individual  commodity 

method. 

23.  Method  2 — Average  adjustment  for  a 

group  of  related  commodities. 

24.  Method  3 — Option  to  propose  an  alter¬ 

nate  method  for  calculating  a  trans¬ 
portation  cost  adjustment. 

Authority  :  Sections  1  to  24  Issued  under 
sec.  704,  64  Stat.  816  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950, 
15  P.  R.  6105;  3  CFR,  1950  Supp. 

ARTICLE  I— GENERAL  PROVISIONS 

Sec.  1.  What  this  supplementary  reg¬ 
ulation  does.  This  supplementary  regu¬ 
lation  establishes  methods  by  which 
manufacturers  under  the  GCPR  may 
Increase  their  delivered  ceiling  prices  to 
reflect  increases  in  their  outbound  trans¬ 
portation  costs  resulting  from  increases 
in  rates  authorized  by  statute  or  by  OPS, 
or  other  federal  or  state  regulatory 
agency.  This  supplementary  regulation 
permits  adjustments  of  ceiling  prices 
established  under  the  GCPR,  including 
such  ceiling  prices  as  adjusted  under 
General  Overriding  Regulation  20,  21, 
or  35.  This  supplementary  regulation 
does  not  apply  to  ceiling  prices  estab¬ 
lished  under  the  following  supplemen¬ 
tary  regulations  to  the  GCPR:  73,  80, 
82,  83.  86,  92,  95,  100,  103,  106,  109,  113, 
114,  115,  116,  121.  The  methods  which 
may  be  used  are  set  forth  in  Article  II 
of  this  supplementary  regulation. 

Sec.  2.  Applicability  of  the  GCPR.  All 
provisions  of  the  GCPR  as  that  term  is 
limited  by  section  1  shall  be  applicable  to 


you  except  as  those  provisions  are  lim¬ 
ited.  modified  or  supplemented  by  this 
supplementary  regulation. 

Sec.  3.  Ceiling  prices  for  new  commod¬ 
ities  and  new  sellers.  In  determining 
ceiling  prices  under  section  4  or  6  of  the 
GCPR  subsequent  to  your  calculations 
of  adjustments  under  this  regulation, 
you  may  use  as  the  ceiling  prices  of  the 
appropriate  comparison  commodities  or 
of  the  appropriate  competitor’s  com¬ 
modities,  ceiling  prices  adjusted  under 
this  supplementary  regulation.  If  after 
you  have  determined  a  ceiling  price  on 
the  basis  of  a  competitor’s  ceiling  price, 
the  competitor  adjusts  his  ceiling  price 
under  this  supplementary  regulation,  you 
may  then  recalculate  your  ceiling  price 
on  the  basis  of  his  new  ceiling  price. 

Sec.  4.  Reporting  and  record-keeping 
requirements.  You  must  keep  available 
for  inspection  by  OPS  for  the  life  of  the 
Defense  Production  Act  of  1950,  as 
amended,  and  for  two  years  thereafter, 
records  showing  the  method (s)  used  in 
determining  the  adjustments  calculated 
and  the  commodities  to  which  each 
method  applies,  and  all  records  and 
worksheets  which  you  used  in  deter¬ 
mining  an  adjustment  under  this  supple¬ 
mentary  regulation.  All  reporting  and 
record-keeping  provisions  of  the  GCPR 
remain  applicable  to  you. 

Sec.  5.  Rounding  of  ceiling  prices. 
You  may  round  your  ceiling  prices  as 
adjusted  under  this  regulation  to  the 
nearest  cents  or  fraction  of  a  cent  you 
normally  employ.  However,  if  you  elect 
to  round  as  permitted  in  this  section 
you  must  round  all  your  ceiling  prices 
adjusted  under  this  regulation  whether 
such  rounding  results  in  an  upward  or 
downward  change  in  your  ceiling  price. 
In  no  event  may  the  increase  be  greater 
than  1  percent  of  your  ceiling  price  prior 
to  rounding. 

Sec.  6.  Use  of  transportation  bill. 
Whenever  this  supplementary  regulation 
requires  you  to  find  what  your  trans¬ 
portation  cost  for  a  shipment  would 
have  been  on  the  basis  of  rates  in  effect 
on  your  base  date,  you  need  not  deter¬ 
mine  the  rate  in  effect  on  the  base  date 
and  calculate  such  transportation  cost 
if  you  have  a  transportation  bill  which 
shows  the  transportation  cost  for  such  a 
shipment  at  a  time  when  the  base  date 
rate  or  a  higher  rate  was  in  effect. 

Sec.  7.  Allocation  of  costs  of  mixed 
shipments.  Where  for  purposes  of  this 
regulation  it  is  necessary  to  determine 
the  transportation  cost  for  a  commodity 
included  in  a  mixed  shipment  with  one 
or  more  other  commodities,  you  may  de¬ 
termine  such  cost  by  allocating  the 
amount  of  the  transportation  cost  of  the 
mixed  shipment  among  the  commodities 
included  in  it  in  any  reasonable  manner. 
Where  you  use  this  section  in  deter¬ 
mining  the  current  transportation  cost 
of  a  commodity,  you  must  determine  the 
corresponding  transportation  cost  of  the 
commodity  on  the  base  date  by  the  same 
method  of  allocation  applied  to  the 
transportation  cost  of  the  same  mixed 
shipment  at  the  rates  in  effect  on  the 
base  date. 


Sec.  8.  Recalculation.  You  may  re¬ 
calculate  your  transportation  cost  ad¬ 
justments  under  this  supplementary 
regulation  at  any  time. 

Sec.  9.  Definitions,  (a)  Generally. 
Except  as  otherwise  provided  in  this  sup¬ 
plementary  regulation,  or  as  required  by 
the  context,  the  terms  used  in  this  sup¬ 
plementary  regulation  have  the  same 
meaning  as  in  the  GCPR. 

(b)  Base  date.  Your  base  date  is 
January  26,  1951,  or  any  later  date  you 
select  for  any  particular  shipment  if  on 
such  later  date  the  January  26,  1951 
rate  or  a  higher  rate  was  in  effect. 
However,  if  the  ceiling  prices  which  you 
adjust  under  this  supplementary  regu¬ 
lation  were  determined  under  GOR  20 
or  21,  your  base  date  is  July  26,  1951,  or 
any  later  date  you  select  for  any  par¬ 
ticular  shipment  if  on  such  later  date 
the  July  26,  1951  rate  or  a  higher  rate 
was  in  effect. 

(c)  Outbound  transportation  costs. 
This  term  means  the  actual  net  amount 
paid  by  you  to  carriers  for  transporting 
the  commodity  from  your  manufactur¬ 
ing  plant  to  the  buyer  or  to  a  distribu¬ 
tion  point  as  defined  in  paragraph  (d) 
(3).  It  does  not  include  payments  to 
any  person  who  is  an  employee,  sub¬ 
sidiary  or  affiliate  of  yours,  or  of  whom 
you  are  a  subsidiary  or  affiliate,  or  any 
amount  for  which  you  are  reimbursed 
by  the  buyer.  The  term  includes  pay¬ 
ments  made  to  railroads,  trucking  com¬ 
panies,  water  carriers,  payment  for  rail¬ 
way  express,  air  freight,  or  parcel  post 
shipments,  etc.,  insofar  as  these  pay¬ 
ments  are  not  in  excess  of  the  rate 
authorized  by  statute,  by  OPS,  or  by 
other  federal  or  state  regulatory  agency. 
It  does  not  include  warehouse  charges, 
handling,  unloading,  sorting,  checking, 
and  other  similar  charges  or  expenses. 

(d)  Delivered  ceiling  price.  This  term 
includes  the  following: 

(1)  The  case  in  which  a  manufacturer 
sells  to  all  buyers  at  the  same  delivered 
price,  or  sells  to  all  buyers  in  a  zone  or 
area  at  the  same  delivered  price. 

(2)  The  case  in  which  a  manufacturer 
quotes  an  f.  o.  b.  price  plus  a  transporta¬ 
tion  charge,  and  the  transportation 
charge  does  not  represent  the  actual 
transportation  cost  incurred  by  the 
manufacturer. 

(3)  The  case  in  which  a  manufacturer 
quotes  a  price  f.  o.  b.  a  distribution  poirt 
not  located  at  his  manufacturing  plant 
where  it  was  the  manufacturer’s  practict 
during  his  base  period  to  ship  the  com¬ 
modity  from  the  manufacturing  plant  to 
the  distribution  point  prior  to  shipment 
from  the  distribution  point  to  the  buyer. 
Adjustments  under  this  supplementary 
regulation  for  ceiling  prices  f.  o.  b.  dis¬ 
tribution  points  must  be  calculated  in 
the  same  manner  as  prescribed  for  a  uni¬ 
form  delivered  ceiling  price  for  a  zone 
or  area,  treating  each  distribution  point 
as  a  separate  zone. 

(e)  Same  shipment.  This  term 
means  a  shipment  of  the  same  commod¬ 
ity  with  the  same  packaging  and  deliv¬ 
ery  terms,  of  the  same  weight,  via  the 
same  carrier  (or  a  carrier  with  the  same 
or  higher  rates),  and  between  the  same 
points. 
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Friday,  October  3,  1952 

ARTICLE  II — ADJUSTMENT  PROVISIONS 

Sec.  21.  How  you  calculate  your  trans¬ 
portation  cost  adjustment.  Three 
methods  of  calculating  a  transportation 
cost  adjustment  are  provided  by  this  ar¬ 
ticle.  You  may  use  any  method  at  your 
option.  You  may,  except  as  limited  in 
the  succeeding  sections,  use  one  method 
for  some  of  your  commodities  and  an¬ 
other  method  for  others. 

Sec.  22.  Method  1 — Individual  com¬ 
modity  method — (a)  Adjustments  for 
individual  transactions.  You  will  use 
this  paragraph  if  you  wish  to  adjust 
your  delivered  ceiling  prices  to  reflect  the 
exact  dollar-and-cent  amount  of  the  in¬ 
creased  outbound  transportation  costs 
per  unit  for  each  sale  which  you  make. 

(1)  First,  for  each  delivery  of  a  com¬ 
modity  which  you  make,  find  the  dollar- 
and-cent  amount  of  your  current  trans¬ 
portation  cost  per  unit,  as  defined  in  sec¬ 
tion  9,  for  shipment  of  the  commodity 
from  your  manufacturing  plant  to  the 
point  of  delivery  to  the  purchaser. 

(2)  In  the  same  way,  find  what  the 
dollar-and-cent  amount  of  your  trans¬ 
portation  cost  was  or  would  have  been 
per  unit  for  the  same  shipment  at  the 
rates  in  effect  on  your  base  date,  as  de¬ 
fined  in  section  9. 

(3)  Subtract  the  cost  determined  un¬ 
der  subparagraph  (2)  from  that  found 
under  subparagraph  (1).  The  difference 
is  the  dollar-and-cent  amount  by  which 
you  may  increase  your  ceiling  price  per 
unit  for  the  delivery  in  question. 

(4)  If  you  have  made  the  calculation 
described  in  subparagraphs  (1)  through 
(3)  of  this  paragraph  for  a  shipment  of 
any  commodity,  you  may  add  the  dif¬ 
ference  found  under  subparagraph  (3) 
to  your  ceiling  price  for  another  ship¬ 
ment  of  the  same  or  any  other  commod¬ 
ity  having  the  same  transportation  cost 
per  unit  instead  of  repeating  the  calcu¬ 
lations  outlined  in  subparagraphs  (1) 
through  (3). 

<b)  Average  adjustments  for  deliv¬ 
eries  within  a  defined  area.  If  you  have 
uniform  delivered  ceiling  prices  for  a 
commodity  in  one  or  more  defined  zones 
or  areas,  or  if  you  have  ceiling  prices  f. 
o.  b.  one  or  more  distribution  points  as 
defined  in  section  9  (d  > ,  you  may  use  this 
paragraph  to  determine  an  adjustment 
for  each  such  ceiling  price. 

(1)  Find,  for  each  such  zone,  area,  or 
distribution  point,  the  total  dollar-and- 
cent  amount  of  your  actual  transporta¬ 
tion  cost,  as  defined  in  section  9,  for  the 
shipments  of  the  commodity  from  your 
manufacturing  plant(s)  to  the  zone, 
area  or  distribution  point  which  you 
made  during  your  last  accounting  pe¬ 
riod  of  not  less  than  three  months. 

(2)  in  the  same  way,  find  what  the 
total  dollar-and-cent  amount  of  your 
transportation  cost  would  have  been  for 
the  same  shipments  using  the  rates  in 
effect  on  your  base  date,  as  defined  in 
section  9. 

(3)  Subtract  the  cost  determined  un¬ 
der  subparagraph  (2)  from  that  found 
under  subparagraph  ( 1 ) .  Divide  the  dif¬ 
ference  by  the  number  of  units  of  the 
commodity  included  in  the  shipments 
*hich  you  used  in  determining  your 
transportation  cost  under  subparagraph 
ll)*  The  result  is  the  dollar-and-cent 
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amount  by  which  you  may  increase  your 
ceiling  prices  for  sales  of  the  commodity 
delivered  to  that  zone,  area,  or  distribu¬ 
tion  point. 

(4)  If  you  made  more  than  four  hun¬ 
dred  shipments  of  a  commodity  to  a 
zone,  area,  or  distribution  point,  during 
your  last  accounting  period  of  not  less 
than  three  months,  you  may,  at  your  op¬ 
tion,  make  the  calculations  set  forth  in 
subparagraph  (1)  through  (3),  using 
only  the  shipments  made  in  the  first, 
fourth,  seventh,  and  tenth  wTeeks  of 
your  last  accounting  period  of  not  less 
than  three  months,  but  you  may  not 
use  a  week  in  which  you  made  fewer 
than  thirty  shipments.  If  in  the  first, 
fourth,  seventh,  or  tenth  week  you  made 
fewer  than  thirty  shipments,  you  must 
use  instead  of  such  week  the  first  suc¬ 
ceeding  week  in  which  you  made  thirty 
or  more  shipments. 

(5)  You  may  make  the  calculation 
described  in  subparagraphs  (1)  through 

(4)  of  this  paragraph,  for  any  group  of 
commodities  having  the  same  unit 
transportation  cost  at  the  time  of  your 
calculation  and  at  your  base  date,  to  de¬ 
termine  a  uniform  adjustment  for  that 
group  of  commodities. 

Sec.  23.  Method  2 — Average  adjust¬ 
ment  for  a  group  of  related  commodi¬ 
ties.  This  section  permits  you  to  deter¬ 
mine  a  transportation  cost  adjustment 
factor  for  any  product  line,  or  category 
of  commodities  whose  base  period  prices 
were  delivered  prices.  This  calculation 
is  made  in  the  following  manner: 

(a)  Find  the  total  dollar-and-cent 
amount  of  your  outbound  transportation 
cost  for  the  product  line  or  category  in¬ 
curred  during  your  last  accounting  pe¬ 
riod  of  not  less  than  three  months.  You 
may,  but  you  need  not,  make  a  separate 
calculation  for  each  zone  in  which  you 
have  a  different  ceiling  price.  The  result 
is  your  current  transportation  cost. 

<b)  Find  what  the  total  dollar-and- 
cent  amount  would  have  been  for  those 
same  shipments  using  rates  in  effect  on 
your  base  date. 

(c)  Find  the  total  dollar-and-cent  net 
sales  value  of  the  shipments  used  in  de¬ 
termining  your  current  transportation 
cost  under  paragraph  (a). 

(d)  Subtract  your  transportation  cost 
found  under  paragraph  (b)  from  your 
transportation  cost  found  under  para¬ 
graph  (a).  Divide  the  difference  by  the 
value  of  shipments  found  under  para¬ 
graph  (c).  The  result  is  the  transpor¬ 
tation  cost  increase  factor  by  which  you 
may  increase  your  delivered  ceiling 
prices  for  such  commodities. 

Sec.  24.  Method  3 — Option  to  propose 
an  alternate  method  for  calculating  a 
transportation  cost  adjustment.  If  you 
believe  that  the  preceding  sections  of 
this  supplementary  regulation  do  not 
provide  an  adequate  method  of  reflect¬ 
ing  the  transportation  cost  increases 
which  you  have  experienced  you  may 
propose  an  alternate  method  for  deter¬ 
mining  an  adjustment. 

You  must  submit  your  proposed  meth¬ 
od  in  writing  by  registered  mail,  return 
receipt  requested,  to  the  Office  of  Price 
Stabilization,  Washington  25,  D.  C. 
Your  proposal  should  be  identified  as  an 
“Application  under  section  24  of  SR  122 
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to  the  GCPR",  and  must  include  the  fol¬ 
lowing  : 

(a)  Your  business  name  and  address 
and  a  general  description  of  the  com¬ 
modities  you  produce. 

(b)  A  statement  of  the  reasons  why 
you  believe  that  the  methods  provided 
by  the  preceding  sections  of  this  regu¬ 
lation  do  not  permit  you  to  properly  re¬ 
flect  the  transportation  cost  increases 
in  outbound  transportation  cost  which 
you  have  experienced. 

(c)  A  detailed  step-by-step  descrip¬ 
tion  of  the  method  you  propose  and  the 
commodities  to  which  it  will  apply.  If 
your  proposed  method  applies  only  to 
part  of  the  commodities  which  you  man¬ 
ufacture,  state  the  method  or  methods 
which  you  propose  to  use  for  your  other 
commodities  and  the  commodities  for 
which  such  methods  are  proposed  to  be 
used. 

(d)  A  statement  of  the  reasons  why 
you  believe  that  the  method  which  you 
propose  will  more  adequately  reflect  the 
increases  in  outbound  transportation 
cost  which  you  have  experienced. 

(e)  Illustrations  of  your  computations 
of  transportation  cost  increases  using 
your  proposed  method. 

The  Director  of  Price  Stabilization 
may  approve  or  disapprove  your  pro¬ 
posal  in  whole  or  in  part.  You  may  not 
use  a  transportation  cost  adjustment 
calculated  by  using  your  proposed 
method  until  such  time  as  you  have  been 
notified  by  the  Director  of  Price  Stabili¬ 
zation  that  your  proposed  method  has 
been  approved. 

Effective  date.  This  supplementary 
regulation  is  effective  October  2,  1952. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Joseph  H.  Freehill, 

Acting  Director  of 
Price  Stabilization. 

October  2,  1952. 

IF.  R.  Doc.  52-10838;  Filed,  Oct.  2,  1952; 

11:31  a.  m.J 


{General  Overriding  Regulation  32,  Special 
Order  2] 

GOR  32 — Adjustment  of  Ceiling  Prices 
For  Materials  to  the  Minimum  Prices 
Fixed  By  State  Laws 

S02 — Sellers  of  Cigarettes  in  Maine 
ceiling  prices  raised  to  conform  with 

MAINE  UNFAIR  SALES  ACT 

Statement  of  considerations.  This 
special  order  raises  the  ceiling  prices 
for  Maine  cigarette  sellers  above  those 
previously  established  under  the  regula¬ 
tions  of  the  Office  of  Price  Stabilization 
where  necessary  to  conform  to  the  mini¬ 
mum  prices  required  to  be  charged  by 
the  Maine  Unfair  Sales  Act.  This  spe¬ 
cial  order  does  not  presently  affect  the 
ceiling  prices  of  Maine  cigarette  sellers 
which  are  at  or  above  the  minimum 
prices  required  by  that  act  on  the  effec¬ 
tive  date  of  this  special  order.  Provi¬ 
sion  is  also  made  for  the  adjustment  of 
ceiling  prices  for  cigarette  sellers  sub- 
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Ject  to  the  Maine  Unfair  Sales  Act  in 
the  event  of  a  change  in  the  minimum 
prices  computed  pursuant  to  that  act 
and  for  the  establishment  of  ceiling 
prices  for  new  brands  of  cigarettes  sold 
in  Maine. 

This  special  order  is  issued  pursuant 
to  section  5  of  General  Overriding  Regu¬ 
lation  (GOR)  32.  That  regulation  was 
issued  by  the  Office  of  Price  Stabilization 
to  conform  to  the  requirements  of  sec¬ 
tion  402  (1)  of  the  Defense  Production 
Act  of  1950,  as  amended.  GOR  32  sets 
forth  certain  facts  which  must  be  shown 
to  exist  in  a  particular  State  before  the 
Office  of  Price  Stabilization  is  required 
by  the  above  noted  statutory  provision 
to  raise  ceiling  prices  to  the  minimum 
prices  required  by  the  law  of  that  State. 

It  appears  from  the  information  con¬ 
tained  in  the  application  of  the  Maine 
State  Tax  Assessor  that  the  Maine  Un¬ 
fair  Sales  Act  was  in  effect  and  enforced 
on  June  30,  1952,  and  on  August  8,  1952 
(the  date  of  the  application) ;  that  the 
act  has  not  been  held  invalid  by  any 
court  of  competent  jurisdiction;  and 
that  the  ceiling  prices  of  some  cigarette 
sellers  in  the  State  of  Maine  are  lower 
than  the  minimum  sales  prices  required 
to  be  charged  by  that  act. 

Special  provisions.  For  the  reasons 
set  forth  in  the  Statement  of  Considera¬ 
tions  and  pursuant  to  section  5  of  GOR 
32  this  special  order  is  hereby  issued. 

1.  Ceiling  prices  of  cigarette  sellers 
subject  to  the  Maine  Unfair  Sales  Act, 
which  are  below  the  minimum  sales 
prices  computed  pursuant  to  that  Act, 
as  specified  in  paragraph  5  hereof,  are 
hereby  raised  to  those  minimum  sales 
prices. 

2.  If  the  minimum  prices  for  brands 
of  cigarettes  sold  in  Maine  on  August  8, 
1952  (the  date  of  the  application  by  the 
Maine  State  Tax  Assessor  under  GOR 
32)  are  increased  after  that  date  pur¬ 
suant  to  the  Maine  Unfair  Sales  Act, 
such  higher  minimum  prices  shall  be¬ 
come  ceiling  prices  as  hereinafter  speci¬ 
fied  in  this  paragraph,  upon  the  sending 
of  a  report  by  the  State  Tax  Assessor  by 
registered  mail  to  the  Grocery  Products 
Branch,  Office  of  Price  Stabilization, 
Washington  25.  D.  C.  That  report  will 
indicate  the  reason  for  the  change  as 
well  as  the  computations  by  which  the 
new  required  minimum  prices  have  been 
determined  and  will  list  the  new  prices 
for  the  various  brands  of  cigarettes.  The 
higher  minimum  prices  so  reported  shall 
be  established  as  ceiling  prices  for  the 
sellers  affected  by  paragraph  1  hereof 
and  any  other  cigarette  seller  subject 
to  the  Maine  Unfair  Sales  Act  whose 
ceiling  prices  would,  as  the  result  of  such 
change,  be  below  the  new  required  mini¬ 
mum  prices.  If  the  minimum  prices  for 
brands  of  cigarettes  sold  in  Maine  on 
August  8,  1952  are  decreased  after  that 
date  pursuant  to  the  Maine  Unfair  Sales 
Act,  the  ceiling  prices  of  the  sellers  af¬ 
fected  by  paragraph  1  hereof  shall  be 
established  at  the  new  required  minimum 
prices.  However,  where  such  lower 
minimum  prices  are  below  the  ceiling 
prices  in  effect  immediately  prior  to  the 
date  of  this  special  order  these  ceiling 


prices  shall  be  in  effect  after  such  change 
in  the  minimum  prices. 

3.  If  new  brands  of  cigarettes  are  sold 
in  Maine  after  August  8,  1952,  those  cig¬ 
arette  sellers  subject  to  the  Maine  Un¬ 
fair  Sales  Act  who  are  unable  to  compute 
ceiling  prices  for  the  new  brands  pur¬ 
suant  to  section  5  of  the  General  Ceiling 
Price  Regulation  (because  their  com¬ 
parison  brands  are  not  priced  under  sec¬ 
tion  3  of  the  General  Ceiling  Price  Reg¬ 
ulation  but  are  priced  under  paragraph  1 
or  2  of  this  special  order)  shall  take  as 
their  ceiling  prices  for  such  new  brands 
the  minimum  sales  prices  computed  for 
them  in  accordance  with  the  Maine  Un¬ 
fair  Sales  Act.  These  prices  shall  be  es¬ 
tablished  as  ceiling  prices  for  such  ciga¬ 
rette  sellers  upon  the  sending  of  a  re¬ 
port  by  the  State  Tax  Assessor  by  reg¬ 
istered  mail  to  the  Grocery  Products 
Branch,  Office  of  Price  Stabilization, 
Washington  25.  D.  C.  This  report  will 
set  forth  the  brand  names  of  the  ciga¬ 
rettes  and  the  minimum  sales  prices  re¬ 
quired  to  be  charged  for  them  in  accord¬ 
ance  with  the  Maine  Unfair  Sales  Act, 
and  will  indicate  how  these  minimum 
prices  were  computed. 

4.  Nothing  in  this  special  order  shall 
prevent  a  cigarette  seller  subject  to  the 
Maine  Unfair  Sales  Act  whose  ceiling 
prices  would  be  affected  by  the  State  Tax 
Commissioner’s  filing  the  report  set 
forth  in  paragraph  2  or  3  hereof  from 
filing  such  report  in  his  own  behalf.  The 
individual  seller  may  use  as  his  ceiling 
prices  the  minimum  prices  required  by 
the  Maine  Unfair  Sales  Act  upon  his 
mailing  of  such  report  unless  and  until 
such  seller  is  notified  by  the  Office  of 
Price  Stabilization  that  the  reported 
prices  are  disapproved  or  that  further 
information  is  required.  In  the  event  of 
a  request  for  further  information,  the 
reported  minimum  prices  shall  not  be 
used  as  ceiling  prices  until  such  further 
information  is  sent  by  registered  mail  to 
the  Grocery  Products  Branch,  Office  of 
Price  Stabilization,  Washington  25,  D.  C. 

5.  As  used  in  this  special  order,  the 
term  “Maine  Unfair  Sales  Act”  means 
that  act  as  amended  up  to  June  30,  1952 
(Chapter  170  of  the  Revised  Statutes  of 
Maine,  1944,  as  amended  by  Chapters 
130  and  134  of  the  Public  Laws  of  1947) 
insofar  as  such  act  applies  to  the  sale  of 
cigarettes. 

6.  This  special  order  or  any  provision 
hereof  may  be  revoked,  suspended,  or 
amended  by  the  Director  of  Price  Sta¬ 
bilization. 

(Sec.  704.  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  special  order  is 
effective  October  3,  1952. 

Note:  The  reporting  requirements  of  thia 
special  order  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Joseph  H.  Freehill, 
Acting  Director  of  Price  Stabilization. 

October  2,  1952. 

IF.  R.  Doc.  52-10839;  Filed,  Oct.  2,  1952; 

11:31  a.  m.j 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-82  as  Amended  October  2, 
1952] 

M-82 — Distribution  of  Brass  Mill 
Products  to  Distributors 

This  amended  NPA  Order  M-82  is 
found  necessary  and  appropriate  to  pro¬ 
mote  the  national  defense  and  is  issued 
pursuant  to  the  Defense  Production  Act 
of  1950,  as  amended.  In  the  formulation 
of  this  amended  order,  consultation  with 
industry  representatives  has  been  ren¬ 
dered  impracticable  due  to  the  need  for 
immediate  action  and  because  the  order 
affects  many  different  trades  and  indus¬ 
tries. 

EXPLANATORY 

This  amended  order  revises  NPA 
Order  M-82,  as  last  amended  July  22. 
1952,  by  changing  only  the  provisions  of 
section  6,  Limitations  on  Acceptance  of 
Orders  by  Distributors. 

REGULATORY  PROVISIONS 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  How  a  distributor  obtains  brass  mill 

products. 

4.  Monthly  X-6  quotas  on  orders  placed 

with  brass  mills  or  other  distributors. 

5.  Limitations  on  acceptance  of  X-6  orders 

by  brass  mills  or  distributors. 

6.  Limitations  on  acceptance  of  orders  by 

distributors. 

7.  Inventory  limitations. 

8.  Certification. 

9.  Applicability  of  other  regulations  and 

orders. 

10.  Records  and  reports. 

11.  Request  for  adjustment  or  exception. 

12.  Communications. 

13.  Violations. 

Authority:  Sections  1  to  13  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  429,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or 
apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec. 
101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105; 
3  CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan. 
3.  1951,  16  F.  R.  61;  3  CFR,  1951  Supp.;  secs. 
402,  405,  E.  O.  10281,  Aug.  28,  1951,  16  F.  R. 
8789;  3  CFR.  1951  Supp. 

Section  1.  What  this  order  does.  The 
purpose  of  this  order  is  to  provide  for 
the  restoration  and  maintenance  of  rea¬ 
sonable  inventories  by  distributors  of 
brass  mill  products.  It  describes  how 
orders  for  brass  mill  products  shall  be 
accepted  and  filled  by  distributors  and 
how  such  shipments  shall  be  replaced  by 
brass  mills.  It  authorizes  distributors 
to  place  authorized  controlled  material 
orders  within  certain  limitations,  sets 
forth  limitations  on  the  required  accept¬ 
ance  of  such  orders  by  brass  mills,  and 
revokes  the  authority  of  distributors  to 
place  orders  certified  under  Direction  1 
to  NPA  Order  M-ll. 

Sec.  2.  Definitions.  As  used  in  this 
order; 

(a)  “Base  period”  means  the  period 
commencing  January  1, 1947,  and  ending 
June  30,  1950. 

(b)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  or  any  other  government. 

(c)  “Brass  mill  products”  means  cop¬ 
per  and  copper- base  alloys  in  the  follow- 
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ing  forms:  sheet,  plate,  and  strip,  in  flat 
lengths  or  coils;  rod,  bar,  shapes,  and 
wire  (except  copper  wire  mill  products) ; 
anodes,  rolled,  forged,  or  sheared  from 
cathodes;  and  seamless  tube  and  pipe. 
Straightening,  threading,  chamfering, 
and  cutting  to  width  and  length,  and  re¬ 
duction  in  gage,  do  not  constitute 
changes  in  form  of  brass  mill  products 
except  as  determined  by  NPA.  The  fol¬ 
lowing  related  products  which  have  been 
produced  by  a  change  in  form  of  brass 
mill  products  are  not  included  in  the 
definition  of  brass  mill  products : 

Circles. 

Discs. 

Cups. 

Blanks  and  segments. 

Forgings  (except  anodes). 

Welding  rod,  3  feet  or  less  In  length. 

Rotating  bands. 

Tube  and  nipples — welded,  brazed,  or  me¬ 
chanically  seamed. 

(d)  “Brass  mill”  means  any  person 
who  produces  brass  mill  products. 

(e)  “Item  of  brass  mill  products” 
means  a  particular  brass  mill  product 
of  one  given  dimension  (except  length), 
shape,  temper,  alloy,  and  finish. 

(f)  “Inventory”  means  brass  mill 
products  owned  by  a  distributor  or  held 
by  him  on  consignment  within  the 
United  States,  its  territories  and  posses¬ 
sions,  for  resale  as  brass  mill  products. 
It  does  not  include  brass  mill  products 
held  by  him  for  fabrication,  whether  for 
his  own  account  or  for  others,  or  direct 
mill  shipments  by  a  mill  to  a  distributor’s 
customer. 

(g)  “Distributor”  means  any  person 
(including  a  warehouseman  or  jobber  but 
not  a  retailer)  engaged  in  the  business  of 
stocking  brass  mill  products  received 
from  a  brass  mill  or  another  distributor 
at  a  location  regularly  maintained 
by  him  for  such  purpose,  for  sale  or 
resale  in  the  form  or  shape  as  received, 
or  after  performing  the  operations  de¬ 
scribed  in  this  paragraph,  and  who,  in 
connection  therewith,  maintains  facil¬ 
ities  and  equipment  necessary  to  con¬ 
duct  such  business.  Such  operations  are 
straightening,  threading,  chamfering, 
cutting  to  width  and  length,  and  edg¬ 
ing.  A  distributor  shall  be  deemed  to 
be  such  only  with  respect  to  such  brass 
mill  products  as  are  regularly  main¬ 
tained  in  his  inventory.  Occasional  or 
accommodation  sales,  or  purchases  from 
brass  mills  or  other  distributors,  shall  not 
constitute  engaging  in  the  business  of 
distributing  brass  mill  products.  Any 
brass  mill  maintaining  an  inventory  of 
brass  mill  products  at  a  location  other 
than  the  mill  and  regularly  engaging  in 
the  business  of  making  sales  from  such 
inventory  as  a  distributor  shall  be 
deemed  to  be  a  distributor  with  respect 
to  such  inventory  and  business  for  the 
purposes  of  this  order.  Any  distributor 
operating  more  than  one  warehouse  may 
consider  all  warehouses  operated  by  him 
as  one  warehouse  for  the  purpose  of  this 
order. 

(h)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

Sec.  3.  How  a  distributor  obtains  brass 
mill  products,  (a)  Commencing  on 
September  1,  1951,  and  subject  to  the 
Quantity  limitations  contained  in  sec¬ 
tions  4  and  7  of  this  order,  a  distributor 
may  apply  the  allotment  symbol  X-6  to 


orders  for  brass  mill  products  for  the 
purpose  of  replacing  his  inventory  of 
such  products. 

(b)  A  delivery  order  bearing  the  sym¬ 
bol  X-6,  together  with  the  certification 
provided  for  in  section  8  of  this  order, 
shall  constitute  an  authorized  controlled 
material  order  for  the  purpose  of  all 
CMP  regulations. 

(c)  Commencing  on  May  28,  1952,  any 
distributor  who  during  the  preceding  cal¬ 
endar  month  has  delivered  brass  mill 
products  from  his  inventory  to  fill  au¬ 
thorized  controlled  material  orders 
W’hich  bear  program  identifications  con¬ 
sisting  of  the  letter  A,  B,  C,  or  E,  fol¬ 
lowed  by  a  digit,  or  the  program  identi¬ 
fication  Z-2,  or  a  program  identification 
containing  the  suffix  B-5,  in  obtaining 
materials  to  replace  in  inventory  the 
brass  mill  products  covered  by  such  or¬ 
ders  may  append  as  a  suffix  to  the  X-6 
allotment  symbol  the  program  identifi¬ 
cation  B-5,  so  that  the  authorized  con¬ 
trolled  material  order  placed  by  him  will 
contain  a  program  identification  which 
reads  X-6-B-5. 

(d)  Subject  to  the  limitations  of  any 
other  applicable  NPA  regulation  or  or¬ 
der,  a  distributor  may  purchase  brass 
mill  products  without  limitation  where 
such  purchase  is  not  a  purchase  made 
from  a  domestic  brass  mill  or  another 
distributor  which  will  result  in  a  viola¬ 
tion  of  section  4  or  7  of  this  order.  A 
distributor  may  apply  the  allotment  sym¬ 
bol  X-6  to  all  his  orders  for  brass  mill 
products.  Such  orders  are  hereby  des¬ 
ignated  authorized  controlled  material 
orders  for  the  purpose  of  section  17  (d) 
of  CMP  Regulation  No.  1. 

Sec.  4.  Monthly  X-6  quotas  on  orders 
placed  with  brass  mills  or  other  distrib¬ 
utors.  Any  distributor  who  during  the 
preceding  calendar  month  has  delivered 
brass  mill  products  from  his  inventory  to 
fill  authorized  controlled  material  orders 
placed  with  him  may  place  an  order  with 
a  brass  mill  or  another  distributor  for  re¬ 
placement  in  his  inventory  of  an  equal 
weight  of  brass  mill  products,  to  wThich 
order  the  allotment  symbol  X-6  may  be 
applied.  In  addition,  a  distributor  whose 
inventory  (by  weight)  on  the  last  busi¬ 
ness  day  of  any  calendar  month  is  less 
than  his  average  monthly  inventory  (by 
weight)  during  the  base  period  may 
place  an  order  bearing  the  allotment 
symbol  X-6  with  a  brass  mill  or  another 
distributor  during  the  succeeding  month 
for  15  percent  of  the  difference  between 
his  average  monthly  inventory  (by 
weight)  during  the  base  period  and  such 
inventory  at  the  end  of  the  month.  The 
total  weight  of  material  covered  by  or¬ 
ders  placed  by  any  distributor  with  brass 
mills  and  other  distributors  in  each 
month  and  bearing  the  allotment  sym¬ 
bol  X-6  shall,  however,  in  no  event  ex¬ 
ceed  150  percent  of  the  average  monthly 
weight  of  deliveries  of  brass  mill  prod¬ 
ucts  from  brass  mills  and  other  distribu¬ 
tors  to  such  distributor  during  the  base 
period.  In  determining  average  monthly 
inventory  during  the  base  period  or  aver¬ 
age  monthly  deliveries  of  brass  mill  prod¬ 
ucts  during  the  base  period,  a 
distributor  may  exclude  any  months  dur¬ 
ing  the  base  period  in  which  he  was  not 
engaged  in  the  business  of  distributing 
brass  mill  products. 


Sec.  5.  Limitations  on  acceptance  of 
X-6  orders  by  brass  mills  or  distributors. 

(a)  A  brass  mill  or  another  distributor 
need  not  accept  an  X-6  order  from  any 
distributor  if  such  distributor  was  not  a 
purchaser  of  brass  mill  products  from 
him  during  the  base  period. 

(b)  A  brass  mill  or  another  distributor 
need  not  accept  an  X-6  order  from  a  dis¬ 
tributor  for  any  item  of  brass  mill  prod¬ 
ucts  which  such  distributor  did  not 
purchase  from  him  during  the  base 
period. 

(c)  Any  distributor  who  is  unable  to 
place  an  order  bearing  the  allotment 
symbol  X-6  due  to  the  limitations  of  this 
section  should  apply  to  the  National  Pro¬ 
duction  Authority,  Washington  25,  D.  C., 
Ref :  M-82,  specifying  the  brass  mills  or 
distributors  that  refused  to  accept  the 
order.  NPA  will  assist  him  in  locating 
sources  of  supply. 

Sec.  6.  Limitations  on  acceptance  of 
orders  by  distributors,  (a)  A  distributor 
may  not  accept  for  delivery  from  his 
inventory  orders  for  any  brass  mill  prod¬ 
ucts  in  excess  of  the  distributor’s  inven¬ 
tory  of  such  products  (including  such 
products  in  transit  to  the  distributor)  on 
the  date  of  the  receipt  of  such  order. 
Distributors  are  not  required  to  accept 
an  authorized  controlled  material  order 
for  more  than  2,000  pounds  of  any  item 
of  brass  mill  products  or  50  percent  of 
the  distributor’s  inventory  of  such  item, 
whichever  is  less,  unless  otherwise 
directed  by  NPA.  For  the  purposes  of 
the  quantity  limitations  of  this  section, 
a  distributor  shall  regard  separate 
orders  placed  for  delivery  in  the  same 
month  for  the  same  item  by  any  person 
as  one  order. 

(b)  A  distributor  may  accept  an  order 
for  brass  mill  products  for  direct  ship¬ 
ment  from  the  brass  mill  to  the  customer 
only  to  the  extent  that  such  order  is 
acceptable  to  the  brass .  mill.  Such  a 
transaction  shall  not  be  considered  a 
sale  or  delivery  by  a  distributor  for  the 
purposes  of  this  order.  In  forwarding 
such  an  order  to  the  brass  mill  for  ac¬ 
ceptance,  the  distributor  must  furnish 
the  brass  mill  with  the  name  and  address 
of  the  customer,  the  date  and  number 
of  the  customer’s  order,  the  author¬ 
ized  controlled  material  order  allot¬ 
ment  symbol,  and  a  copy  of  the  certi¬ 
fication,  which  copy,  however,  need  not 
be  a  duplicate  original.  An  order  for 
brass  mill  products  for  direct  shipment 
from  the  brass  mill  to  the  customer  may 
be  shipped  to  the  distributor  who  placed 
the  order  with  the  brass  mill,  but  in  that 
event  the  distributor  may  not  incor¬ 
porate  the  material  so  received  physi¬ 
cally  in  his  inventory,  and  must  use  all 
such  material  only  for  the  purpose  of 
filling  the  order  for  which  it  was  received. 

(c)  A  distributor  may  not  accept  any 
order  for  copper  controlled  materials  ex¬ 
cept  an  authorized  controlled  material 
order,  or  ship  or  deliver  any  copper  con¬ 
trolled  material  except  pursuant  to  an 
authorized  controlled  material  order 
valid  for  the  calendar  quarter  in  which 
delivery  is  requested,  unless  the  quan¬ 
tity  of  material  to  be  delivered  on  any 
one  sale  to  any  one  person  aggregates 
less  than  25  pounds.  Only  sales  on  au¬ 
thorized  controlled  material  orders  are 
replaceable  under  the  provisions  of  the 
first  sentence  of  section  4  of  this  order. 


8850 


RULES  AND  REGULATIONS 


Sec.  7.  Inventory  limitations.  No  dis¬ 
tributor  may  accept  delivery  of  brass 
mill  products  from  domestic  brass  mills 
or  other  distributors  if  his  inventory  is, 
or  by  such  receipt  would  become,  in 
excess  of  his  average  monthly  inventory 
during  the  base  period  (excluding  there¬ 
from  the  months  during  which  he  was 
not  engaged  in  the  business  of  distribut¬ 
ing  brass  mill  products)  or  in  excess  of 
a  practicable  minimum  working  inven¬ 
tory  as  defined  in  NPA  Reg.  1,  which¬ 
ever  is  less. 

Sec.  8.  Certification.  Any  order  for 
brass  mill  products  placed  by  a  distrib¬ 
utor  with  a  supplier  and  bearing  the  al¬ 
lotment  symbol  X-6  pursuant  to  this 
order  shall  contain  a  certification  in  sub¬ 
stantially  the  following  form: 

Certified  under  CMP  Regulation  No.  1  and 
NPA  Order  M-82 

This  certification  shall  constitute  a  rep¬ 
resentation  to  the  supplier  and  to  NPA 
that  the  purchaser  is  authorized  to  place 
an  authorized  controlled  material  order 
under  the  provisions  of  this  order  to  ob¬ 
tain  the  material  covered  by  the  delivery 
order. 

Sec.  9.  Applicability  of  other  regula¬ 
tions  and  orders.  Nothing  in  this  order 
shall  be  construed  to  relieve  any  person 
from  the  obligations  of  complying  with 
such  limitations  as  may  be  contained  in 
any  other  applicable  regulation  or  order 
of  NPA  or  of  any  order  of  any  other 
competent  authority. 

Sec,  10.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there¬ 
after,  accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc¬ 
tion,  and  use,  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.  This  order 
does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  altera¬ 
tion  of  the  system  of  records  customarily 
used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals  by  those  persons  who,  at  the 
time  such  microfilm  or  other  photo¬ 
graphic  records  are  made,  maintain  such 
copies  of  records  in  the  regular  and 
usual  course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  at  the  usual 
place  of  business  wrhere  maintained  for 
inspection  and  audit  by  duly  authorized 
representatives  of  NPA. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  NPA  as  it  shall  require,  subject 
to  the  terms  of  the  Federal  Reports  Act 
Of  1942  <5  U.  S.  C.  139-139F) . 

Sec.  11.  Request  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  his  business  operation  was 
commenced  during  or  after  the  base  pe¬ 
riod,  that  any  provision  otherwise  works 
an  undue  or  exceptional  hardship  upon 
him  not  suffered  generally  by  others  in 
the  same  trade  or  industry,  or  that  its 


enforcement  against  him  would  not  be 
in  the  interest  of  the  national  defense 
or  in  the  public  interest.  In  examining 
requests  for  adjustment  claiming  that 
the  public  interest  is  prejudiced  by  the 
application  of  any  provision  of  this  or¬ 
der,  consideration  will  be  given  to  the 
requirements  of  the  public  health  and 
safety,  civilian  defense,  and  dislocation 
of  labor  and  resulting  unemployment 
that  would  impair  the  defense  program. 
Each  request  shall  be  in  writing,  by  let¬ 
ter  in  triplicate,  and  shall  set  forth  all 
pertinent  facts  and  the  nature  of  the 
relief  sought,  and  shall  state  the  justi¬ 
fication  therefor. 

Sec.  12.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
M-82. 

Sec.  13.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order  or  any  other  order  or  regulation 
of  NPA  or  who  wilfully  conceals  a  mate¬ 
rial  fact  or  furnishes  false  information 
in  the  course  of  operation  under  this 
order  is  guilty  of  a  crime,  and,  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privi¬ 
lege  of  making  or  receiving  further  de¬ 
liveries  of  materials  or  using  facilities 
under  priority  or  allocation  control  and 
to  deprive  him  of  further  priorities  as¬ 
sistance. 

Note:  All  reporting  and  record-keeping 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  In  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

This  amended  order  shall  take  effect 
October  2,  1952. 

National  Production 
Authority, 

By  George  W.  Auxier, 

Executive  Secretary. 

IF.  R.  Doc.  52-10844;  Filed,  Oct.  2,  1952; 
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[NPA  Order  M-25,  as  amended  October  2, 
1952] 

M-25 — Cans 

This  amended  order  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  order  there  has  been  consulta¬ 
tion  with  industry  representatives,  in¬ 
cluding  trade  association  representatives, 
and  consideration  has  been  given  to  their 
recommendations.  However,  consulta¬ 
tion  with  representatives  of  all  trades 
and  industries  affected  by  the  issuance 
of  this  amended  order  has  been  ren¬ 
dered  impracticable  because  the 
amended  order  affects  a  very  substantial 
number  of  different  trades  and  indus¬ 
tries. 

explanatory 

This  amended  order  affects  NPA 
Order  M-25  as  amended  May  14,  1952, 
and  as  further  amended  by  Amendment 
1  of  August  15,  1952,  in  the  following 
respects: 


The  definition  of  “can”  in  section  2 

(b)  is  amended  to  exclude  fibre-body 
cans.  Section  7  is  deleted  as  surplusage 
and  a  new  section  7  is  substituted.  Sec¬ 
tion  8  is  amended  to  change  the  title  and 
to  add  a  reference  to  the  program  iden¬ 
tification  B-5.  Similar  references  to  the 
program  identification  B-5  are  added  to 
subparagraphs  (1)  and  (3)  of  section  9 

(c)  .  Section  9  (b)  is  amended  by  adding 
terneplate  to  the  list  of  exempted  ma¬ 
terials  (mill  accumulation  plate,  unas¬ 
sorted  temper  tin  plate,  and  unmended 
menders  were  added  to  this  list  by 
Amendment  1  of  August  15. 1952).  Sub- 
paragraph  (2)  of  section  9  (b),  relating 
to  fibre-body  cans,  is  deleted.  Schedule 
I  is  revised  throughout  by  adding  certain 
additional  items,  by  renumbering  items, 
by  changing  the  can  specifications  in 
various  respects,  and  by  providing  cer¬ 
tain  additional  exceptions,  as  listed  at 
the  head  of  Schedule  I. 

Directions  2,  3,  4,  and  5  to  NPA  Order 
M-25  are  unaffected  by  this  amended 
order,  and  remain  in  full  force  and  effect 
in  accordance  with  their  terms. 

regulatory  provisions 

Sec. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Restrictions  on  use  of  cans. 

4.  Restrictions  on  manufacture,  sale,  and 

delivery  of  cans. 

5.  Restrictions  on  quantity  of  cans  that 

may  be  accepted. 

6.  Restrictions  on  quantity  of  cans  that 

may  be  used  for  packing. 

7.  Manufacture  and  use  of  cans  conforming 

to  former  specifications. 

8.  Preference  in  filling  defense  orders. 

9.  Exceptions. 

10.  Certification  of  delivery  of  cans. 

11.  Request  for  adjustment  or  exception. 

12.  Records  and  reports. 

13.  Communications. 

14.  Violations. 

Authority  :  Sections  1  to  14  issued  under 
sec.  704  ,  64  Stat.  816,  Pub.  Law  429,  82d 
Cong.;  50  U.  S.  C.  App.  Sup.  2154.  Interpret 
or  apply  sec.  101,  64  Stat.  799,  Pub.  Law  429, 
82d  Cong.;  50  U.  S.  C.  App.  Sup.  2071;  sec. 
101,  E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105; 
3  CFR,  1950  Supp.;  sec.  2,  E.  O.  10200,  Jan. 
3,  1951,  16  F.  R.  61;  3  CFR,  1951  Supp.;  secs. 
402,  405,  E.  O.  10281,  Aug.  28,  1951,  16  F.  R. 
8789;  3  CFR,  1951  Supp. 

Section  1.  What  this  order  does. 
This  order  places  restrictions  upon  the 
acceptance  of,  the  delivery  of,  and  the 
uses  of  cans.  Schedule  I  sets  out  re¬ 
quired  plate  specifications  which  vary  ac¬ 
cording  to  the  products  packed.  NPA 
Order  M-24  permits  the  use  of  tin  plate 
and  terneplate  for  cans  in  accordance 
with  the  terms  of  this  order.  NPA  Or¬ 
der  M-8  sets  forth  specifications  for 
solder  that  may  be  used  in  the  manu¬ 
facture  of  cans.  Under  the  Controlled 
Materials  Plan  <CMP>,  allotments  of  tin 
plate,  terneplate,  and  black  plate  are 
made  to  can  manufacturers  for  the  pro¬ 
duction  of  cans. 

Sec.  2.  Definitions.  As  used  in  this 
order: 

(a)  “NPA”  means  the  National  Pro¬ 
duction  Authority. 

(b)  “Can”  means  any  unused  con¬ 
tainer  made  in  whole  or  in  part  of  tin 
plate,  terneplate,  or  black  plate,  which 
is  suitable  for  packing  any  product. 
The  term  does  not  include  fluid  mi’k 
shipping  containers,  crown  closures  for 
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cone-topped  cans,  fibre-body  cans,  or 
glass  containers  having  closures  or  fit¬ 
tings  made  of  tin  plate,  terneplate,  or 
black  plate. 

(c)  “Person”  means  any  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons, 
and  includes  any  agency  of  the  United 
States  Government  or  of  any  other 
government. 

(d)  “Packer”  means  any  person  who 
either  (1)  purchases  or  manufactures 
empty  cans  and  fills  such  cans  in  pack¬ 
ing  any  product,  or  (2)  purchases  empty 
cans  and  has  them  filled  for  his  account 
by  another  party,  but  who  controls  sale 
and  distribution  of  the  finished  product 
after  packing. 

(e)  “Tin  plate”  means  steel  sheets 
coated  with  tin,  and  includes  electrolytic 
tin  plate,  hot-dipped  tin  plate,  primes, 
seconds,  unassorted,  tin  plate  waste- 
waste,  menders,  unmended  menders, 
and  unassorted  temper  tin  plate.  Tin 
plate  (except  waste-waste)  is  furnished 
as  “specification  production  plate”  or 
“mill  accumulation  plate,”  and  each  such 
class  includes  primes,  seconds,  and  un¬ 
assorted.  Specification  production  plate 
is  plate  produced  against  orders  for 
specific  end  uses.  Mill  accumulation 
plate  is  plate  arising  in  the  production  of 
specification  production  plate  not  appli¬ 
cable  against  such  orders. 

(f)  “Terneplate”  means  steel  sheets 
coated  with  terne  metal,  and  includes 
special  coated  manufacturing  ternes 
(SCMT) ,  manufacturing  ternes,  primes, 
seconds,  unassorted,  and  terneplate 
waste-waste. 

(g)  “Waste-waste”  means  hot-dipped 
or  electrolytic  tin-coated  steel  sheets  or 
steel  sheets  coated  with  terne  metal 
which  have  been  rejected  during  proc¬ 
essing  by  the  producer  because  of  imper¬ 
fections  which  disqualily  such  sheets 
from  sale  as  primes,  seconds,  or  un¬ 
assorted. 

(h)  “Unmcnded  menders”  means  tin- 
coated  steel  sheets  arising  in  the  produc¬ 
tion  of  electrolytic  tin  plate  which  have 
been  set  aside  by  the  producer  by  reason 
of  surface  appearance  which  disqualifies 
such  sheets  from  sale  as  primes,  seconds, 
or  unassorted. 

(i)  “Menders”  means  tin-coated  steel 
sheets  arising  in  the  production  of  elec¬ 
trolytic  tin  plate  which  have  been  set 
aside  by  the  producer  by  reason  of  sur¬ 
face  appearance  which  disqualifies  such 
sheets  from  sale  as  primes,  seconds,  or 
unassorted,  and  mended  either  into  coke 
tin  plate  primes,  seconds,  or  unassorted 
by  hot-dipping  in  tin;  or  into  primes,  sec¬ 
onds,  or  unassorted  terneplate  by  hot- 
dipping  in  terne  metal. 

(j)  “Unassorted  temper  tin  plate” 
means  primes,  seconds,  or  unassorted  tin 
plate,  arising  in  the  production  of  hot- 
dipped  or  electrolytic  tin  plate,  which 
has  been  packaged  without  regard  to 
temper. 

(k)  “Waste”  means  protective  sheets 
and  lacquered  or  lithographed  misprint 
sheets  of  tin  plate,  terneplate,  or  black- 
Plate,  and  includes  scrap  such  as  strips 
and  circles  produced  in  the  ordinary 
course  of  manufacturing  cans,  and  tin 
Plate  strips,  terneplate  strips,  or  black 
Plate  strips,  produced  in  the  ordinary 
course  of  manufacturing  tin  plate,  terne- 
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plate,  or  black  plate.  The  term  also  in¬ 
cludes  tin  plate,  terneplate,  or  black 
plate  parts  recovered  from  used  cans. 

(1)  “Black  plate”  means  steel  sheets 
(other  than  tin  plate  or  terneplate)  29- 
gage  (128  pounds)  or  lighter.  The  term 
includes  can  manufacturing  quality 
black  plate  (CMQ),  chemically  treated 
black  plate  (CTB),  primes,  seconds,  and 
unassorted. 

<m)  “Black  plate  rejects”  means  black 
plate  29-gage  (128  pounds)  or  lighter, 
which  has  been  rejected  during  process¬ 
ing  by  the  producer  because  of  imper¬ 
fections  which  disqualify  such  black 
plate  from  sale  as  primes,  seconds,  or 
unassorted,  and  which  has  been  segre¬ 
gated  as  to  gage  and  size. 

(n)  “Black  plate  wasters”  means 
black  plate  29-gage  (128  pounds)  or 
lighter,  which  has  been  rejected  during 
processing  by  the  producer  because  of 
imperfections  which  disqualify  such 
black  plate  from  sale  as  primes,  seconds, 
or  unassorted,  and  which  has  been  segre¬ 
gated  as  to  gage  but  not  as  to  size. 

(o)  “Black  plate  waste-waste”  means 
black  plate  29-gage  (128  pounds)  or 
lighter,  which  has  been  rejected  during 
processing  by  the  producer  because  of 
imperfections  which  disqualify  such 
black  plate  from  sale  as  primes,  seconds, 
or  unassorted,  and  w’hich  has  not  been 
segregated  as  to  either  gage  or  size. 

Sec.  3.  Restrictions  on  use  of  cans. 
Subject  to  the  exceptions  set  forth  in 
section  9  of  this  order,  no  person  shall 
use  cans  for  any  purpose  other  than  for 
packing  a  product  listed  in  Schedule  I 
in  accordance  with  the  groupings,  the 
quota  percentage  limitations,  and  the 
can  material  specifications  set  out  in 
Schedule  I  appearing  at  the  end  of  this 
order. 

Sec.  4.  Restrictions  on  manufacture, 
sale,  and  delivery  of  cans.  No  person 
shall  manufacture,  sell,  or  deliver  cans 
which  he  knows  or  has  reason  to  believe 
will  be  accepted  or  used  in  violation  of 
the  terms  of  this  order  or  any  other  order 
or  regulation  of  NPA.  No  person  shall 
sell  or  deliver  empty  cans  which  he 
knows  or  has  reason  to  believe  will  be 
exported  outside  of  the  continental 
limits  of  the  United  States,  its  territories 
and  possessions  (unless  such  export  is 
to  Canada)  except  as  permitted  under 
section  9  (d)  of  this  order. 

Sec.  5.  Restrictions  on  quantity  of 
cans  that  may  be  accepted.  No  person 
shall  accept  delivery  of  any  cans  at  a 
time  when  his  inventory  thereof  exceeds, 
or  by  acceptance  of  such  delivery  wTould 
be  made  to  exceed,  a  practicable  mini¬ 
mum  working  inventory  of  cans,  as  de¬ 
fined  in  NPA  Reg.  1,  as  nouT  in  force  or 
as  hereafter  amended. 

Sec.  6.  Restrictions  on  quantity  of 
cans  that  may  be  used  for  packing,  (a) 
Commencing  with  the  first  calendar 
quarter  of  1952,  a  packer  shall  select 
either  the  calendar  year  1949  or  the  cal¬ 
endar  year  1950  as  the  packing  base 
period  on  the  basis  of  which  he  shall 
predicate  and  compute  his  permitted 
usage  of  cans  for  packing  each  product 
which  he  packs.  He  may  select  either 
1949  or  1950  for  any  particular  product, 
but  he  must  thereafter,  until  otherwise 


ordered,  directed,  or  authorized  by  NPA, 
continue  to  use  the  base  year  so  selected 
for  a  particular  product  as  the  basis  for 
predicating  and  computing  his  permitted 
can  usage  for  packing  that  product. 

(b)  During  the  second  calendar  quar¬ 
ter  of  1952  and  each  subsequent  calendar 
quarter  of  1952,  no  person,  unless  other¬ 
wise  authorized  by  NPA,  or  except  as 
provided  in  paragraph  (d)  of  this  sec¬ 
tion,  may  use  cans  for  packing  any  par¬ 
ticular  product  listed  in  Schedule  I  of 
this  order  in  excess  of  a  quota  of  cans 
determined  by  applying  the  percentage 
listed  in  column  (2)  of  Schedule  I  op¬ 
posite  the  particular  product  to  the 
amount  of  cans  which  he  used  for  pack¬ 
ing  that  particular  product  during  the 
corresponding  quarter  of  his  selected 
base  year. 

(c)  The  term  “amount  of  cans”  as 
used  in  this  order  with  respect  to  pack¬ 
ing  a  particular  product  during  a  par¬ 
ticular  calendar  quarter  of  a  packer’s 
selected  base  year  means  the  total  area 
of  tin  plate,  terneplate,  and  black  plate 
(including  the  total  area  of  tin  plate 
waste,  terneplate  waste,  black  plate  re¬ 
jects,  black  plate  waste-waste,  black 
plate  wasters,  and  black  plate  waste) 
used  in  the  manufacture  of  the  cans  and 
parts  of  cans  which  the  packer  used  for 
packing  that  product  during  that 
quarter. 

(d)  If,  for  packing  any  product  dur¬ 
ing  the  second  or  any  succeeding  calen¬ 
dar  quarter  of  1952,  a  packer  uses  cans 
or  parts  of  cans  having  a  tin-coating 
lighter  than  that  specified  for  that  prod¬ 
uct  in  Schedule  I,  he  may  use  for  packing 
that  product,  during  the  same  or  any 
succeeding  calendar  quarter  or  quarters 
of  1952,  an  additional  quantity  of  cans 
to  the  extent  that  he  does  not  exceed 
the  total  tin  usage  (by  weight  of  tin)  as 
established  by  the  tin  specifications  listed 
for  that  product  in  Schedule  I  and  by 
computation  of  his  quota  for  that  prod¬ 
uct  under  paragraph  (b)  of  this  section. 

(e)  Where  the  word  “unlimited”  ap¬ 
pears  in  column  (2)  of  Schedule  I  oppo¬ 
site  a  particular  product,  a  packer  may 
use  the  specified  cans  in  an  unlimited 
quantity  to  pack  that  particular  product, 
subject  to  the  inventory  restrictions  con¬ 
tained  in  section  5  of  this  order.  Where 
a  quota  percentage  appears  in  column 
(2)  of  Schedule  I  opposite  a  particular 
product,  and  a  packer  uses  less  than  the 
limited  quota  of  cans  permitted  for  pack¬ 
ing  that  particular  product  during  any 
calendar  quarter  of  1952,  he  may,  un¬ 
less  otherwise  directed  by  NPA,  use  the 
unused  quantity  for  packing  that  par¬ 
ticular  product  during  any  succeeding 
calendar  quarter  or  quarters  of  1952. 
Nothing  in  this  paragraph  shall  be  con¬ 
strued  as  permitting  a  packer  to  use, 
after  December  31,  1951,  any  carry-over 
quota  or  quotas  attributable  to  any  cal¬ 
endar  quarter  of  1951,  or  any  part  or 
parts  of  any  such  quota  or  quotas. 

(f)  No  packer  may  assign,  transfer, 
or  surrender,  to  or  for  the  benefit  of  any 
other  person,  his  permissible  can  quota 
or  quotas  for  any  calendar  quarter,  or 
any  part  or  parts  of  any  such  quota. 

(g)  In  certain  instances  column  (2)  of 
Schedule  I  of  this  order  authorizes  one 
quota  for  packing  a  particular  product  in 
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cans  of  a  larger  size  or  sizes  and  a  differ¬ 
ent  quota  for  packing  such  product  In 
cans  of  smaller  size  or  sizes.  In  such 
Instances,  the  packer’s  base-period  usage 
for  packing  that  product  in  cans  of 
larger  size  or  sizes  determines  his  per¬ 
mitted  base  for  packing  such  product  in 
such  larger  size  or  sizes,  and  his  base- 
period  usage  for  packing  such  product 
in  cans  of  smaller  size  or  sizes  determines 
his  permitted  base  for  packing  such 
product  in  such  smaller  size  or  sizes. 

Sec.  7.  Manufacture  and  use  of  cans 
conforming  to  former  specifications. 
Schedule  I  of  this  order  as  amended 
October  2,  1952,  establishes,  for  packing 
certain  products,  can  material  specifi¬ 
cations  differing  from  those  established 
for  packing  those  products  by  Schedule  I 
of  this  order  as  amended  May  14,  1552. 
Schedule  I  of  this  order  as  from  time  to 
time  hereafter  amended  may  similarly 
establish  can  material  specifications  for 
packing  a  certain  product  or  products 
differing  from  those  theretofore  estab¬ 
lished.  Whenever  the  can  material 
specifications  respecting  the  packing  of 
any  product  are  amended,  a  can  manu¬ 
facturer  shall  continue  to  make,  sell, 
and  deliver  cans  and/or  parts  of  cans 
conforming  to  the  specifications  for 
packing  that  product  which  were  in 
force  immediately  prior  to  the  effective 
date  of  the  particular  amendment,  and 
shall  not  make  any  cans  and/or  parts 
of  cans  conforming  to  the  specifications 
established  by  that  amendment,  so  long 
as  there  is  available  to  him  specification 
production  tin  plate,  terneplate,  or  black 
plate  which  was  intended  for  his  use  in 
making  cans  for  packing  that  product 
in  accordance  with  the  specifications  in 
force  immediately  prior  to  the  effective 
date  of  that  particular  amendment,  and 
which,  on  the  effective  date  of  that  par¬ 
ticular  amendment,  was  in  process  of 
manufacture  for  his  account  and  cannot 
be  converted  to  the  specifications  es¬ 
tablished  by  that  particular  amendment, 
or  was  held  for  his  account  by  the  manu¬ 
facturer,  or  was  held  in  his  own  inven¬ 
tory.  Moreover,  whenever  the  can  ma¬ 
terial  specifications  for  the  packing  of 
any  product  are*  amended,  no  packer 
shall  use  for  packing  that  product  any 
cans  and/or  parts  of  cans  conforming  to 
the  specifications  established  by  that 
amendment  so  long  as  any  plate,  cans, 
and/or  parts  of  cans  conforming  to  the 
specifications  for  packing  that  product 
which  were  in  force  immediately  prior 
to  the  effective  date  of  that  amendment 
are  available  to  him,  whether  in  process 
of  manufacture  for  his  account,  or  held 
for  his  account  by  the  manufacturer,  or 
held  in  his  own  inventory. 

Sec.  8.  Preference  in  filling  defense 
orders.  So  far  as  practicable,  every  can 
manufacturer  shall  schedule  his  opera¬ 
tions  (including  his  ordering  of  tin  plate, 
terneplate,  and  black  plate)  so  as  to 
insure  delivery  of  all  rated  orders  bear¬ 
ing  a  program  identification  consisting 
of  the  letter  A,  B,  C,  or  E,  and  one  digit 
(including  the  program  identification 
B-5  where  it  appears  as  a  suffix),  and 
any  other  orders  under  NPA  directives. 

Sec.  9  Exceptions — (a)  Small  busi¬ 
ness.  (1)  Any  person  who,  during  1949 
or  1950,  purchased  cans  for  packing  and 


not  for  resale  and  who  used  such  cans 
for  packing,  but  whose  total  use  of  cans 
for  packing  all  products  during  each  of 
those  years  was  not  more  than  250  base 
boxes  of  tin  plate  and  terneplate,  may 
purchase  and  use  for  packing  in  any 
calendar  year,  irrespective  of  the  quota 
limitations  in  this  order,  but  in  accord¬ 
ance  with  the  can  material  specifications 
in  Schedule  I,  a  total  quantity  of  cans 
equivalent  to  not  more  than  250  base 
boxes  of  tin  plate  and  terneplate.  This 
exemption  does  not  apply  to  any  person 
who  buys  empty  cans  or  parts  thereof 
and  sells  such  empty  cans  or  parts 
thereof  to  a  packer. 

(2)  During  the  second  or  any  succeed¬ 
ing  calendar  quarter  of  1952,  any  packer 
having  only  one  line  of  equipment  for 
packing  all  of  his  products  in  cans  may 
use,  for  packing  all  such  products,  suffi¬ 
cient  cans  to  utilize  such  facilities  for  the 
equivalent  of  twenty-six  8-hour  shifts 
in  each  such  calendar  quarter. 

(3)  The  use  limitations  of  section  6  of 
this  order  and  the  can  material  specifi¬ 
cations  in  Schedule  I  do  not  apply  to 
cans  used  to  pack  any  product  in  home 
canning,  community  canning,  or  institu¬ 
tional  (meaning  such  institutions  as 
prisons,  vocational  schools,  and  mental 
hospitals)  canning  where  the  product  is 
not  to  be  sold.  This  exception  also  ap¬ 
plies  to  cans  for  packing  laboratory 
samples  and  control  samples,  but  not  to 
cans  for  packing  samples  distributed  for 
the  purpose  of  advertising  or  for  pro¬ 
moting  the  sale  of  a  product,  or  to  any 
cans  used  for  packing  products  which 
are  later  repacked  and  sold. 

(b)  Can  materials.  The  can  mate¬ 
rial  specifications  and  the  quantity 
usage  limitations  of  this  order  do  not 
apply  to  cans  or  parts  of  cans  made  en¬ 
tirely  of  any  of  the  following  materials 
or  entirely  of  any  combination  thereof: 

Mill  accumulation  plate. 

Unassorted  temper  tin  plate. 

Unmended  menders. 

Tin  plate  waste-waste.  * 

Tin  plate  waste. 

Terneplate. 

Terneplate  waste-waste. 

Terneplate  waste. 

Black  plate. 

Black  plate  rejects. 

Black  plate  waste-waste. 

Black  plate  wasters. 

Black  plate  waste. 

(c)  Defense  requirements.  (1)  Rated 
orders  bearing  a  program  identification 
consisting  of  the  letter  A,  B,  C,  or  E,  and 
one  digit  (including  the  program  identi¬ 
fication  B-5  where  it  appears  as  a  suffix) , 
are  exempt  from  the  restrictions  in  sec¬ 
tions  5  and  6  of  this  order  on  the  quantity 
of  cans  that  may  be  accepted  and  used. 

(2)  The  use  of  cans  for  packing  any 
product  which  is  required  to  be  packed 
in  cans,  set  aside,  and  reserved  for  pur¬ 
chase  by  any  authorized  Government 
agency  under  the  United  States  Depart¬ 
ment  of  Agriculture  Set-Aside  Program 
is  exempt  from  the  quantity  usage  limi¬ 
tations  of  this  order,  but  not  from  the 
can  material  specifications  of  Schedule 
I :  Provided,  however.  That  there  may  be 
used,  for  all  or  any  part  of  a  packer's 
pack  of  any  such  set-aside  product,  0.50 
electrolytic  tin  plate  for  those  soldered 
or  nonsoldered  parts  of  No.  10  cans  for 


which  0.25  electrolytic  tin  plate  is  speci¬ 
fied  in  Schedule  I,  when  outside  enamel 
is  not  provided  for  such  parts. 

(3)  The  can  material  specifications 
set  out  in  Schedule  I  of  this  order  shall 
not  apply  to  rated  orders  bearing  a  pro¬ 
gram  identification  consisting  of  the 
letter  A,  B,  C,  or  E,  and  one  digit  (in¬ 
cluding  the  program  identification  B-5 
where  it  appears  as  a  suffix),  and  re¬ 
quiring  the  packing  of  products  in  ac¬ 
cordance  with  military  or  Federal  speci¬ 
fications  for  the  Department  of  Defense 
for  use  outside  the  48  States  of  the 
United  States  and  the  District  of  Colum¬ 
bia  by  the  Armed  Forces  of  the  United 
States,  including  the  United  States 
Coast  Guard. 

(4)  The  restrictions  of  this  order  shall 
not  apply  to  military  requirements  for 
cans  of  a  special  design  or  style  not  nor¬ 
mally  produced  or  used  commercially,  or 
to  cans  for  emergency  rations  and  sup¬ 
plies  for  lifeboats. 

(d)  Export.  The  provisions  of  this 
order  shall  not  apply  to  the  sale  or  deliv¬ 
ery  of  empty  cans  where  the  person 
selling  or  delivering  the  same  has  re¬ 
ceived  a  validated  export  license  therefor 
from  the  Office  of  International  Trade, 
or  has  received  from  another  person  a 
certificate  signed  manually.  This  cer¬ 
tificate  shall  be  by  letter  in  substantially 
the  following  form  (the  inapplicable 
words  stricken  therefrom),  shall  consti¬ 
tute  a  representation  to  the  seller  and  to 
NPA,  and  shall  be  filed  with  each  pur¬ 
chase  order  with  the  person  selling  or 
delivering  to  such  other  person  cans  for 
export: 

To _ _ _ _ _ _ _ _  seller: 

The  undersigned  purchaser  certifies,  subject 
to  criminal  penalties,  that  (he  has  received 
a  certification  from  another  person  that)  the 
Office  of  International  Trade  has  Issued  to 
(him)  (such  other  person)  validated  export 

license  No - for  export  shipment  of  all 

of  the  Items  Included  in  the  attached  pur¬ 
chase  order,  and  that  all  purchases  from 
you  of  Items  Included  In  the  said  purchase 
order  and  the  acceptance  of  the  same  will  be 
In  compliance  with  the  said  validated  export 
license. 

In  cases  of  export  to  those  countries 
tvhere  the  Office  of  International  Trade 
does  not  require  an  export  license,  no 
certificate  shall  be  required  until  such 
time  as  an  export  license  is  required  by 
the  Office  of  International  Trade. 

(e)  Special  allotments  of  can  mate¬ 
rials.  As  used  in  this  paragraph  the 
terms  “allotment,”  “controlled  mate¬ 
rials,”  and  “authorized  production 
schedule”  shall  have  the  same  mean¬ 
ings  as  in  CMP  Regulation  No.  1.  If  the 
allotment  or  any  supplemental  allot¬ 
ment  of  controlled  materials  made  to  a 
can  manufacturer  for  the  first  or  second 
calendar  quarter  of  1952  includes  in  ex¬ 
press  terms  a  specified  weight  of  mill 
accumulation  plate,  tin  plate  waste- 
waste,  unmended  menders,  unassorted 
temper  tin  plate,  or  “other  coated  sec¬ 
ondaries”  (as  defined  in  NPA  Order 
M-24,  as  amended),  for  use  by  him  in 
fulfilling  his  authorized  production 
schedule,  then,  to  the  extent  that  he 
orders  and  accepts  delivery  of  any  such 
secondary  material  and  to  the  extent 
that  he  manufactures  cans  or  parts  of 
cans  or  both  made  entirely  therefrom, 
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he  shall  offer  such  cans  and  parts  of  cans 
so  manufactured,  or  an  equivalent 
quantity  of  cans,  among  his  customers 
on  a  pro  rata  basis.  If,  upon  the  first 
or  any  subsequent  offering,  any  customer 
fails  to  order  any  cans  or  parts  of  cans 
representing  his  pro  rata  share,  the  cans 
and  parts  of  cans  so  unordered  also  shall 
be  offered  by  the  can  manufacturer 
among  his  remaining  customers  on  a  pro 
rata  basis.  The  can  manufacturer  shall 
deliver  to  each  purchaser  of  any  cans  or 
parts  of  cans  supplied  under  this  para¬ 
graph  a  certificate  reading  substantially 
as  follows: 

Certified  for  use  in  accordance  with  section 
9  (e)  of  NPA  Order  M-25. 

Any  packer  purchasing  any  cans  or  parts 
of  cans  so  certified  may  use  the  same,  or 
an  equivalent  quantity  of  cans,  during 
any  calendar  quarter  or  quarters  of  1952 
for  packing  any  product  irrespective  of 
the  quota  percentage  limitations  and  the 
can  material  specifications  of  this  order. 

Sec.  10.  Certification  of  delivery  of 
cans.  No  manufacturer,  jobber,  or  dis¬ 
tributor  shall  sell  or  deliver  cans  unless 
he  has  received  from  the  purchaser  a 
certificate  signed  manually.  This  certif¬ 
icate  shall  be  by  letter  in  substantially 
the  following  form,  shall  constitute  a 
representation  to  the  seller  and  to  NPA, 
and,  once  filed  by  a  purchaser  with  a 
manufacturer,  jobber,  or  distributor, 
shall  cover  all  future  deliveries  of  cans 
from  the  manufacturer,  jobber,  or  dis¬ 
tributor  to  that  purchaser: 

To _ _  manufacturer. 

Jobber,  or  distributor:  The  undersigned  pur¬ 
chaser  certifies,  subject  to  criminal  penalties, 
that  he  is  familiar  with  Order  M-25  of  the 
National  Production  Authority,  and  that  all 
purchases  from  you  of  items  regulated  by 
that  order,  and  the  acceptance  and  use  of 
the  same  by  the  undersigned,  will  be  in. 
compliance  with  said  order,  and  any  amend¬ 
ments  thereto. 

Sec.  11.  Request  for  adjustment  or  ex¬ 
ception.  Any  person  affected  by  any  pro¬ 


vision  of  this  order  may  file  a  request  for 
adjustment  or  exception  upon  the  ground 
that  his  business  operation  was  com¬ 
menced  during  or  after  the  base  period, 
that  any  provision  otherwise  works  an 
undue  or  exceptional  hardship  upon  him 
not  suffered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en¬ 
forcement  against  him  would  not  be  in 
the  interest  of  the  national  defense  or 
in  the  public  interest.  In  examining 
requests  for  adjustment  or  exception 
claiming  that  the  public  interest  is  preju¬ 
diced  by  the  application  of  any  provision 
of  this  order,  consideration  will  be  given 
to  the  requirements  of  the  public  health 
and  safety,  civilian  defense,  and  disloca¬ 
tion  of  labor  and  resulting  unemploy¬ 
ment  that  would  impair  the  defense  pro¬ 
gram.  Each  request  shall  be  in  writing, 
submitted  on  Form  NPAF-38,  in  tripli¬ 
cate,  and  shall  set  forth  all  pertinent 
facts,  the  nature  of  the  relief  sought,  and 
the  justification  therefor.  Form  NPAF- 
38  must  be  executed  as  therein  required. 
A  packer  who  requires  cans  for  a  new 
product  he  desires  to  pack  may  file  a  re¬ 
quest  on  Form  NPAF-38  with  NPA  for 
consideration  in  establishment  of  a  can 
quota. 

Sec.  12.  Records  and  reports,  (a) 
Each  person  participating  in  any  trans¬ 
action  covered  by  this  order  shall  make 
and  preserve,  for  at  least  3  years  there¬ 
after,  accurate  and  complete  records  of 
receipts,  deliveries,  inventories,  produc¬ 
tion,  and  use,  in  sufficient  detail  to  per¬ 
mit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  this  order.  This  order 
does  not  specify  any  particular  account¬ 
ing  method  and  does  not  require  alter¬ 
ation  of  the  system  of  records  custom¬ 
arily  used,  provided  such  records  sup¬ 
ply  an  adequate  basis  for  audit.  Rec¬ 
ords  may  be  retained  in  the  form  of 
microfilm  or  other  photographic  copies 
instead  of  the  originals  by  those  per¬ 
sons  who,  at  the  time  such  microfilm  or 


other  photographic  records  are  made, 
maintain  such  copies  of  records  in  the 
regular  and  usual  course  of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa¬ 
tives  of  the  National  Production  Author¬ 
ity,  at  the  usual  place  of  business  where 
maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Author¬ 
ity  as  it  shall  require,  subject  to  the  terms 
of  the  Federal  Reports  Act  of  1942  (5 
U.  S.  C.  139-139F) . 

Sec.  13.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
NPA  Order  M-25. 

Sec.  14.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this 
order,  or  any  other  order  or  regulation 
of  NPA,  or  who  wilfully  furnishes  false 
information  or  conceals  any  material 
fact  in  the  course  of  operation  under 
this  order,  is  guilty  of  a  crime  and  upon 
conviction  may  be  punished  by  fine  or 
imprisonment  or  both.  In  addition, 
administrative  action  may  be  taken 
against  any  such  person  to  suspend  his 
privilege  of  making  or  receiving  further 
deliveries  of  materials  or  using  facilities 
under  priority  or  allocation  control  and 
to  deprive  him  of  further  priorities 
assistance. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Schedule  I  is  hereto  attached  and 
made  a  part  of  this  order. 

This  amended  order  shall  take  effect 
Oct.  2,  1952. 

National  Production 
Authority, 

By  George  W.  Auxier, 

Executive  Secretary. 
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RULES  AND  REGULATIONS 


Schedule  I  or  NPA  Order  M-25 — Can 
Specifications 

The  figures  In  columns  (3)  and/or  (4) 
■peclfy  the  maximum  weight  in  pounds  of 
coating  per  base  box  of  tin  plate  which  may 
be  used  for  the  parts  of  cans  for  the  products 
listed  In  column  (1).  Any  packer  may  sub¬ 
stitute,  for  packing  a  listed  product,  a  can 
with  a  tin-coating  lighter  than  that  speci¬ 
fied  for  that  product. 

exceptions 

1.  Electrolytic  0.25  tin  plate  may  be  used 
for  drawn  fittings  which  are  not  required  to 
be  attached  by  soldering. 

2.  Electrolytic  0.50  tin  plate  may  be  used 


In  place  of  electrolytic  0.25  tin  plate  or 
terneplate  for  all  soldered  parts  of  5-gallon 
square  cans  and  for  drawn  soldered  fittings 
for  any  cans. 

3.  Hot-dipped  1.25  tin  plate  may  be  used 
for  the  body  of  a  scored  can  to  pack  any  of 
the  meat  products  listed  in  this  schedule. 

4.  Tin  plate  menders  arising  In  the  pro¬ 
duction  of  electrolytic  tin  plate  may  be  used 
where  either  electrolytic  or  hot-dipped  tin 
plate  Is  permitted  In  this  schedule. 

5.  Cans  manufactured  as  provided  In  sec¬ 
tion  9  (b)  of  NPA  Order  M-25  may  be  used 
without  regard  to  the  can  material  specifica¬ 
tions  or  the  quantity  usage  limitations  of 
this  order. 


Product 


(1) 


Fruit  and  fruit  product* 


28. 


Apples,  all  types,  quartered  and  sliced.......... 

Apple  juices,  all  types,  single  strength.. . 

Enameled  cans.... . . . 

Plain  bodies...... . . 

Apple  cider . . . 

Enameled  cans....... . . 

Plain  bodies . . . . 

Apple  sauce . ....... 

Apricots,  whole  or  halves . 

Bananas  and  banana  pulp  (except  dehydrated). 

Enameled  cans.. . . . . . 

Plain  bodies.. . . 

Berries.. . . . . . 

Blueberries  and  huckleberries: 

Enameled  cans . . ............ 

Plain  bodies . ........... 

Cranberries,  whole  or  sauce . 

Gooseberries _ _ _ ...... _ 

All  other  berries... . . . . 

Cherries,  dark  sweet....... . 

Cherries,  light  sweet..... . 

Cherries,  maraschino.... . 

Cherries,  red  sour . . . 

Currants,  including  juice: 

No.  10  cans  and  larger.... _ .............. 

Smaller  than  No.  10  cans . 

Enameled  cans.... . 

Plain  bodies . . . . . . . 


Figs. 

Fruitade-base  concentrates . . 

Frozen . . . 

Processed-. _ _ ..................... 

Fruitades,  ready  to  drink . . 

Berry  ades._ . . . . . . . . 

All  others _ ....... _ .......... _ _ _ _ _ 

Fruits,  baked _ _ _ _ _ 

Enameled  cans _ ... _ ......... _ _ 

Plain  bodies . . . . . . 

Fruit  cocktail  and  mixed  fruits.. . 

Direct  pack  (except  that  canned  pineapple  and  canned 

maraschino  cherries  may  be  used) . 

Repacked  from  metal  cans  where  fruits  other  than 
canned  pineapple  and  canned  maraschino  cherries  are 

used . . . 

Fruit  butters: 

No.  10  cans  and  larger . . . . . 

Smaller  than  No.  10  cans.. . 

Apple  butter: 

Enameled  cans _ ...... _ 

Plain  bodies . 

All  other  fruit  butters . 

Fruit  concentrate . . . 

Apricots . 

Other  fruits . . . . . . 

Fruits,  dehydrated  or  dried  (except  prunes) . 

5-gallon  square  cans.. . . . 

Other  can  sizes _ ... _ _ _ 

Fruits,  frozen,  all  varieties . . . 

Fruit  jams,  jellies,  marmalades,  and  preserves: 

No.  10  cans  and  larger . 

Smaller  than  No.  10  cans.. . . . 

Light  color... . 

Dark  color . 

Fruit  juices,  concentrate . . .... _ 

Frozen,  all  varieties  and  blends . 

Processed  grapefruit  and  grapefruit  juice  blends _ 

All  other  fruit  juice  concentrates,  processed . 

Fruit  juices,  single  strength  (except  apple): 

Citrus,  pineapples,  and  blends . . ...... _ 

Frozen . . . 

Processed^.. . . . . . 

Grape  juice: 

5-gallon  cans  and  larger . . . . . 

Smaller  than  5-gallon  cans _ _ _ _ _ _ 

Prune  juice . . . . ..... _ 

All  other  single-strength  fruit  juices . . . 

Fruit  nectars: 

Direct  pack . . . . ........................... 

Repacked  from  metal  cans _ ....... _ ............ 

Light-colored  fruits . . . . . 

Dark-colored  fruits . . . . . 


Grouping  and  quota 
percentages 


(2) 


Group  1 
Unlimited 


Unlimited 

Unlimited 


Unlimited 


Unlimited 

Unlimited 


Unlimited 

Unlimited 


Unlimited 

Unlimited 


Unlimited 


Unlimited 


Unlimited 


Unlimited 


Unlimited 


Unlimited 


Group 

II 


100 


100 


100 


100 


100 


100 

100 


100 


Group 

Ill 


90 


90 


90 


90 


90 


90 


90 


90 


Can  materials 


Soldered 
or  welded 
parts 

(3) 


1.25 


1.50 

1.25 


1.50 

1.25 

1.25 

1.25 


1.25 
1.  25 


1.50 
1.50 
1.50 
1.25 
1.50 
1.50 
1.25 
L  50 
1.50 


1.50 

1.25 

1.25 


.25 

1.50 


1.50 

1.25 


1.50 

1.50 

1.25 


1.50 

1.60 

1.50 


1.50 

1.25 


.50 

.25 

.25 


1.25 

1.50 


.25 

1.25 

1.50 


.25 
1. 25 

1. 25 
1. 25 
1.60 
L  50 


1.25 
L  50 


Non- 

soldered 

parts 

(4) 


0.50 

..... 


.50 
L  50 
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Schedule  I  or  NPA  Order  M-25 — Can  Specifications — Continued 


Can  materials 

Grouping  and  quota 

— 

- — 

percentages 

Soldered 

Non- 

or  welded 

soldered 

parts 

parts 

(1) 

(2) 

(3) 

(4) 

Fruit  and  fruit  products— Continued 

Group  1 

Group 

Group 

11 

III 

26,  Fruit  pulp  and  purees  (except  hahy  food)  . r-  _ _ _ 

Unlimited 

fruits 

27.  Fruit  salad . 

1. 25 

0.50 

Direct  pack  except  that  canned  apricots,  canned  pine- 

apple,  and  canned  maraschino  cherries  may  he  used) . . 

Unlimited 

Repacked  from  metal  cans,  where  fruits  other  than 

canned  apricots,  canned  pineapple,  and  canned  mara- 

90 

28.  Fruits,  spiced: 

Crah  apples _ _ 

90 

1  50 

1  £0 

1  50 

All  others _ _ _ _ 

90 

1.50 

.50 

29.  Grapes,  processed: 

Colored— all  can  sizes _ _ 

90 

1.  50 

1.  50 

Thompson,  seedless . . ..... _ .... 

1.25 

.50 

No.  10  cans  and  larger . 

100 

Smaller  than  No.  10  cans . 

90 

Spiced  Thompson  seedless _ 

90 

1.  50 

1  ,ri0 

30.  Grapefruit  and  orange  segments _ 

Unlimited 

1.  25 

1.  25 

31.  Grapefruit  segments _ 

Unlimited 

1.  25 

1  25 

32.  Nectarines _ _ 

Unlimited 

1.25 

.50 

33.  Olives,  whole  or  chopped: 

Green  ripe _ _ 

Unlimited 

1.25 

1  25 

Green...'. . . . . . 

90 

1.50 

1.  50 

Ripe _ _ _ _ _ 

Unlimited 

’  Enameled  cans.. ................. _ _ _ 

1  50 

1  .V) 

Plain  bodies _ 

1.  50 

50 

34.  Orange  segments . . . . . 

100 

1.  25 

1.25 

35.  Papayas  and  papaya  products . . . 

100 

1.  25 

l'  25 

36.  Peaches,  whole,  halves,  quarters,  sliced,  and  diced _ 

Unlimited 

1.  25 

^50 

37.  Pears,  whole,  halves,  quarters,  sliced,  and  diced _ 

Unlimited 

1.  25 

_  M 

38.  Pectin,  liquid _ _ 

100 

1.50 

1.50 

39.  Pie  and  pastry  filler  (fruit  filling  only): 

Direct  pack  (including  frozen).. . . 

100 

Repack  from  metal  cans  (one  or  more  components).... 

90 

Enameled  cans _ _ _ _ _ 

1.  50 

1.  50 

Plain  bodies _ _ 

1.  25 

.  50 

Other  than  fruit  fillings . . . . . 

90 

.25 

1 25 

40.  Pineapple _ _ _ _ _ 

Unlimited 

1.25 

1.25 

41.  Plums." . . ... . . . . 

Unlimited 

Light-colored _ _ _ 

1.  25 

.  50 

Dark -colored _ _ 

1.  50 

1  50 

42.  Prunes,  dehydrated  or  dried _ 

100 

1.  25 

.  50 

43.  Primps,  dried  in  symp .  .  . 

100 

1.  50 

1  50 

Unlimited 

1.  50 

1  5ft 

100 

1. 25 

.50 

Vegetables  and  vegetable  products 

46.  Artichokes... . 

90 

1  25 

50 

47.  Asparagus.. . . . . . . 

Unlimited 

1.25 

1.25 

48.  Beans,  dry,  soaked,  all  varieties . 

Unlimited 

With  swoctenpd  sanm  (Boston  style)  _  _  _ 

.25 

.25 

With  chili  sauce . . '. _ 

1  25 

.50 

With  plain  sauce  or  brine _ _ _ 

.25 

25 

With  tomato  sauce . 

1.25 

.25 

49.  Beans,  fresh-shelled _ _ _ 

Unlimited 

.25 

.25 

Unlimited 

1  25 

.25 

51.  Reefs  _  ...  ..  . 

Unlimited 

1.25 

1  25 

62.  Beet  juice . . . . . . . 

90 

1  25 

1  25 

53.  Beets,  pickled _ 

90 

1.50 

1.  50 

54.  Broccoli _ _ _ _ _ _ _ _ _ _ _ 

90 

1.  25 

.25 

90 

1.25 

.25 

56.  Carrots.. ' _ _ _ _ _ _ _ _ _ 

Unlimited 

1.25 

.25 

67.  Carrots  and  peas . . . . 

1.25 

.25 

Direct  pack. . . 

Unlimited 

Repack  (either  component  from  metal  cans) _ 

90 

58.  Carrot  juice _ _ I . . . . 

90 

1.25 

1.25 

59.  Cauliflower _ 

90 

1.25 

.25 

60.  Celery _ _ 

loo 

1.25 

.25 

61.  Celery  juice . . . . 

90 

1.25 

1.25 

62.  Corn,  cream  style  and  whole  grain _ 

Unlimited 

.25 

.25 

63.  Corn,  on  the  cob... . ”... _ _ _ _ 

90 

.25 

.25 

64.  Green  leaty  vegetables _ _ _ 

Unlimited 

leafy  or  chopped _ _ _ 

1.25 

.25 

Pureed _ _ _ _ _ 

1.25 

1.25 

65.  Lentils,  dried,  soaked _ _ _ 

100 

.25 

.25 

66.  Mushrooms  ...  . .  .....  .  . . 

Whole,  sliced,  stems,  and  pieces . .  .  ... 

1.  25 

J25 

Broiled  in  butter _ _ _ ' _ 

.25 

.25 

67.  Okra,  with  or  without  tomatoes  .  ...  _  _  _  ... 

Unlimited 

1.  25 

.25 

68.  Onions  ._  _ _ _  ....  _ ...  .  _  _ . , 

90 

1  25 

1.25 

69.  Parsnips . . . . 

90 

1.25 

.25 

70.  Peas,  all  varieties,  dry,  soaked.  .  .... 

100 

.25 

.25 

71.  Peas,  fresh _ 

Unlimited 

.25 

.25 

72.  Poppers  and  pimientos _ _ 

1.25 

.25 

73.  Pickles,  pickled  relishes,  and  chow-chow , 

1.  50 

1.50 

100 

Smaller  than  No.  JO  cans _  _ 

90 

74.  Potato  salad  _ _ 

90 

1.25 

1.25 

75.  Potatoes,  sweet.  ...  . .  _  . 

1.25 

.25 

76.  Potatoes,  white...  _  .  .  __  _  . 

90 

1.25 

.25 

77.  Pumpkin  and  squash  _  _  _ 

Unlimited 

1.25 

1.25 

78.  Rhubarb.  .  _  _  _  _. 

90 

1.50 

1.50 

79.  Rutabaeas  .  ...  ...  ...  . . . . . 

90 

1.25 

.25 

80  Sauerkraut  _  _  _  _  _  _  _ 

Unlimited 

1.50 

1.50 

81.  Sauerkraut  juice  and  blends  _  _  ...  .... 

100 

1.50 

1.50 

82.  Succotash...  _  .  ... _ 

.25 

.25 

Direct  pack  .  , 

90 

83.  Tomatoes.. _ _ * _ _ 

Unlimited 

........ 

1.  25 

.25 
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Can  materials 

Product 

Grouping  and  quota 
percentages 

Soldered 
or  welded 
parts 

N  on- 
soldered 
parts 

(1) 

(2) 

(3) 

(4) 

Vegetables  and  vegetable  products—  Continued 

Group  I 

Group 

11 

Group 

HI 

4,  Tomato  products  (from  fresh  tomatoes) . .  --  -- 

Unlimited 

Tomato  catsup,  chili  sauce,  and  cocktail  sauoc: 

1.25 

1.25 

1.25 

.25 

Tomato  juice,  aspic,  cocktail,  and  juice  blends,  con¬ 
taining  70  percent  or  more  tomato  juice: 

1.25 

1.25 

L  25 

.25 

Tomato  juice  concentrate,  frozen: 

.50 

.50 

.25 

.25 

Tomato  sauce  (including  spaghetti),  paste,  pulp,  and 
puree: 

1.25 

1.25 

1. 25 

.25 

Tomato  products  (repacked  from  metal  cans): 

90 

1.25 

.25 

100 

1.25 

1.25 

1.25 

.25 

Tomato  sauce  (including  spaghetti),  paste,  pulp, 

100 

1.25 

1.25 

1.25 

.25 

90 

1.25 

.25 

Unlimited 

.50 

CMQ 

CMQ 

.25 

Unlimited 

.25 

.25 

.25 

.25 

L  25 

.25 

“Containing  70  percent  or  more  vegetables  which  arc  not 
limited  to  less  than  100  percent  quota: 

Unlimited 

Repack  (one  or  more  components  from  metal  cans). 

100 

90 

Fish  and  shellfish 

to 

.25 

.25 

Unlimited 

.25 

.25 

1.25 

.25 

.25 

.25 

100 

to 

Unlimited 

.25 

.25 

90 

.25 

.25 

.25 

.25 

100 

Unlimited 

100 

.25 

.25 

Cfi  F.pU  ...  .  _  _ 

90 

.25 

.25 

100 

.25 

.25 

. 

.50 

.50 

Unlimited 

.25 

.25 

100 

.25 

.25 

100.  Fish  flakes  and  ground  fish  for  human  consumption  only, 

Unlimited 

.25 

.26 

100 

.25 

.25 

100 

1.25 

1.25 

In  nonreusable  5-gallon  square  cans  and  smaller  size 

.60 

.60 

101.  Fish  oil  . 

100 

.50 

.50 

100 

.25 

.25 

105.  Fish,  pickled . 

90 

1.50 

1.50 

Unlimited 

.25 

.25 

.50 

.  60 

90 

.25 

.25 

108.  Herring,  sea  and  river,  in  oil,  or  brine  (Including  alewives, 
anchovies,  mackerel,  pilchards,  and  sardines)  (1,25  tin 

Unlimited 

.25 

.25 

.25 

.25 

.60 

.60 

.60 

.50 

109.  Herring,  sea  and  river,  in  tomato  or  mustard  sauce  (includ¬ 
ing  alewives,  anchovies,  mackerel,  pilchards,  and 
sardines  in  oval,  round,  oblong,  or  drawn  cans)  (1.25  tin 

Unlimited 

.60 

.60 

90 

.25 

.25 

90 

.25 

.25 

112.  Mullet  ..  . . . . 

100 

.25 

.25 

113  Mussels,  processed . . 

100 

.26 

.25 

Unlimited 

.25 

.25 

Unlimited 

In  round  double-seamed  cans _ 

1.25 

.25 

.50 

.50 

116.  Scallops,  processed _ 

100 

.25 

.25 

117.  Shad 

Unlimited 

In  round  double-,  earned  cans....... _ ............. 

.25 

.25 

.50 

.50 

118.  ShrimD.  processed _ _  _ 

Unlimited 

.25 

.25 

119.  Squid . 

100 

.25 

.25 

L  25 

.25 

120.  Tuna,  including  tuna  flakes _  _ 

Unlimited 

.25 

.25 

121.  Turtle _ 

100 

.25 

.25 

j 
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Can  materials 

Product 

Grouping  and  quota 
percentages 

Soldered 
or  welded 
parts 

Non¬ 
sol  dered 
parts 

(1) 

(2) 

(3) 

(4) 

Dairy  products 

Group  I 

Group 

11 

Group 

111 

Rutter  find  butter  substitutes.. _ __  _ 

100 

C.  25 

0.25 

123  Buttermilk,  dry......... _ .... _ _ _ _ _ 

90 

.25 

CMQ 

100 

5-gallon  square  cans _ _ _ _ _ 

.50 

,50 

.25 

.25 

100 

1.25 

1.25 

.25 

.25 

ioo 

.25 

.25 

127.  Cream: 

Fresh,  frozen,  or  dry: 

Unlimited 

.50 

.50 

106 

.25 

.25 

Tops  with  soldered  valves  or  with  drawn  cones  or 

.50 

.50 

Unlimited 

.25 

.25 

Sterilised: 

100 

.25 

.25 

Tops  with  soldered  valves  or  with  drawn  cones  or 

.50 

.50 

Unlimited 

.25 

.25 

129.  float  milk . . . . . . . . . . 

Unlimited 

.25 

.25 

129.  Ice  cream  _ _ _ _ _ _ 

.90 

.25 

.25 

100 

.25 

.25 

100 

.25 

CMQ 

.25 

.25 

132.  Milk,  dry,  nonfat  solids: 

Unlimited 

.50 

.50 

90 

Domestic  (0.25  one  end  only,  where  solder  tip- 

.25 

CMQ 

.25 

.25 

133.  Milk,  dry,  whole,  including  milk  sugar  and  dietary  dried 

Unlimited 

.50 

.50 

.25 

.25 

Unlimited 

.50 

.50 

.25 

.25 

Unlimited 

.75 

.75 

130.  Milk,  liquid,  evaporated,  and  modifications  of  evaporated 

Unlimited 

14H-ounce  or  larger: 

1.25 

.75 

.75 

.75 

.75 

Poultry  and  poultry  products 

137.  Chicken  and  noodles.. . 

90 

.25 

.25 

Unlimited 

.25 

.25 

100 

.25 

.25 

Unlimited 

.25 

.25 

to 

.25 

.25 

Unlimited 

.25 

.25 

143.  Eggs: 

Frozen  . . . 

Unlimited 

.25 

.25 

100 

.50 

.50 

.25 

CMQ 

Meat  (beef,  veal,  mutton,  or  pork) 

£0 

1.25 

1.25 

.25 

.25 

Unlimited 

.50 

.50 

1.25 

1.25 

90 

.  50 

.50 

£0 

.25 

.25 

148.  Beef,  veal,  mutton,  or  pork  (boiled,  broiled,  braised, 

Unlimited 

1.25 

1.25 

.  25 

.25 

100 

.25 

.25 

j  150.  Chili  con  carne,  with  or  without  beans . . . 

Unlimited 

.50 

.50 

100 

.25 

.Z5 

100 

1.25 

1.25 

100 

1.25 

.25 

ICO 

1.50 

1.50 

Unlimited 

1.25 

1.25 

1.25 

.25 

157.  Hams  (whole,  halves,  quarters,  and  sections)  and  pork 

Unlimited 

1.25 

.25 

1.25 

.25 

1.25 

1.25 

158.  Hamburger,  including  meat  balls,  with  or  without  onions. 

Unlimited 

.25 

.25 

1.25 

.25 

159  flash,  meat  (including  corned  beef  hash). . , .  . 

Unlimited 

.25 

.25 

100.  Meat  and  beans  with  tomato  sauce _ _ 

100 

1.25 

.25 

lfil  Meat  and  eravy  (including  goulash) _ 

Unlimited 

.25 

.25 

90 

1.50 

1.50 

163.  Meat  loaf . . . . . . . 

Unlimited 

.25 

.25 

164.  Meat,  refrigerated  (including  fancy  meats  and/or  edible 

Unlimited 

.25 

.25 

1 

'V  ,  ->• 
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Can  materials 

Product 

Grouping  and  quota 
percentages 

Soldered 
or  welded 
parts 

Non- 

soldered 

parts 

(1) 

(2) 

(3) 

(4) 

Meat  (beef,  real,  mutton,  or  pork)—  Continued 

165  Meat  snrends.  w:th  or  without  liver _ 

Group  1 

Group 

11 

100 

Group 

111 

0.25 

.25 

0.25 

.25 

166  Potted  meat.--  _ 

Unlimited 

167.  Sausage  (includine  bulb,  casings.  in  oil.  norb.  or  Vienna).. 

Unlimited 

.25 

.25 

168.  Serannle  .... 

90 

.25 

.25 

169.  Spari?ribs  and  sauerkraut . . . . 

100 

1.50 

1.50 

170.  Stew,  meat  tvDe  (includine  beef,  bidnev.  and  brunswieb). 

Unlimited 

.50 

.50 

171.  Tamales 

100 

.50 

.50 

172.  Toneue . . . . . . . . . 

100 

.25 

.25 

173.  Tripe . 

GO 

1.25 

1.25 

liorsemeat 

174.  Horsemeat,  with  or  without  gravy  and/or  vegetables, 
federally  inspected  (for  human  consumption  only) . 

CO 

.25 

.25 

Miscellaneous  <ood  products 

175  Almond  and  nonnv  seed  naste.  .  .  .  ..  ... 

90 

.26 

.25 

176.  Animal  and  liet'food 

90 

.25 

.25 

177.  Baby  food...' _ _ _ _ _ _ 

Unlimited 

Fruit . . . . . . 

1.50 

1.50 

L  25 

1.25 

.50 

.50 

.50 

.50 

.25 

.25 

Miik-base . . . '. . . . . . 

.25 

.25 

Vegetables  with  meat . . . 

1.25 

1.25 

Cereal,  pudding,  and  custards,  with  fruit . 

1.50 

1.50 

.50 

.50 

90 

.25 

CMQ 

CMQ 

.25 

100 

.25 

180.  Bakery  products: 

100 

.25 

Less  than  15-percent  moisture  content _ _ _ 

90 

.25 

Ci  r, 

90 

1.25 

.2o 

90 

.25 

.25 

90 

.25 

CMQ 

.50 

90 

.50 

185.  Candy  and  confectionery . . . . . 

90 

.25 

CMQ 

90 

.25 

CMQ 

.25 

100 

1.25 

Bamboo  shoots 

Bean  sprouts 

Chop  suey. 

Chop  suey  vegetables. 

Chow  mein. 

Egg  foo  yong. 

M ixed  Chinese  vegetables. 

Water  chestnuts. 

100 

.25 

.25 

90 

.25 

.25 

0 

100 

.25 

.25 

100 

1.25 

1.25 

100 

.50 

.50 

100 

.50 

CMQ 

.25 

CMQ 

194.  Coffee,  liquid  concentrate,  frozen.. . 

90 

.25 

.25 

100 

.25 

CMQ 

CMQ 

90 

.25 

100 

1.25 

.25 

90 

.25 

.25 

90 

.25 

CMQ 

200  Dietarv  foods,  special  formula... . . . 

100 

Dr’v  "  . . 

.25 

CMQ 

Wet  .. 

.50 

..50 

.25 

CMQ 

100 

Other  items,  inc 
lowing: 

Popped  corn. 

Pop  com . 

Potato  chips. 

udtng  but  not  limited  to  the  fol- 

3-pound  and  larger  reusable  con- 

100 

Macaroni.... 

90 

Noodles _ 

Pretzels . 

100 

.25 

.25 

203.  Food  colors,  certified .  . 

100 

.50 

.50 

204.  Food  products  packed  in  pressure-propellant  type  cans, 

100 

.50 

.50 

90 

.25 

CMQ 

206.  Fountain  fruits  and  syrups: 

1.25 

1.25 

.25 

.25 

1.50 

1.50 

100 

90 _  _ 

90 

1.25 

.25 

100 

.25 

.25 

209.  Honey: 

L25 

1.25 

.25 

.25 

Unlimited 

Smaller  than  5-pound  cans _ 

90 

100 

.60 

.50 

All  other  sizes: 

Hermetic  cans: 

.25 

.25 

CMQ 

.25 

CMQ 

211.  Macaroni,  noodles,  and  spaghetti,  wet  pack. _ ..... 

Unlimited 

_ — . 

_ 

L  25 

.25 
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Can  materials 

Product 

Grouping  and  quota 
percentages 

Soldered 
or  welded 
parts 

Non- 

soldered 

parts 

(1) 

(2) 

(3) 

(4) 

Miscellaneous  food  products—  Continued 

212.  Mayonnaise  (including  salad  dressing  and  other  related 
products)  _  _ 

Group  1 

Group 

11 

Group 

111 

1.50 

1.50 

3-gallon  cans  and  larger _ 

100 

All  other  sizes  .  ______  _ 

60 

213.  Mincemeat  _  _  _  _  _  _  _  _._  _  __  _ 

1.50 

1.50 

No.  10  cans _ _ 

100 

Smaller  than  No.  10  cans _ _ _ _ 

60 

214.  Mushroom  sauce  (from  fresh  mushrooms) 

60 

1.25 

.50 

.25 

.25 

.25 

.25 

.25 

1.  25 

.25 

.50 

.25 

.25 

CMQ 

CMQ 

CMO 

1.25 

.26 

215.  Oils,  edible: 

5-gallon  square  cans  .  _ _ _ _ _ 

100 

No,  10,  1-gallon  cans  and  up  (o  5-gallon  cans.  _  _ _  _ 

100 

All  other  sites _ 

60 

216.  Onions,  french  fried _ _ _ 

60 

100 

218  Potatoes,  freneh  fried,  shoestring,  sticks  _  _  ... 

60 

219.  Puddings,  fruit,  including  spiced  pudding . . . 

60 

220.  Ravioli .  . . . . 

100 

1.25 

221.  Rice,  processed . . . . 

60 

.  50 

.50 

.25 

222.  Rice,  Spanish  (including  rice  dinner) . . . . . 

60 

1.25 

223.  Sauces, including  cream,  New  burg  and  enchilada _ 

to 

.25 

.25 

.25 

224.  Soups  and  soup  bases,  dehydrated,  bounce  and  larger 

Unlim.ted 

.25 

225.  Soups,  liquid: 

Seasonal  from  fresh  vegetables  only . . . 

Unlimited 

Asparagus,  cream  of  celery,  cream  of  mushroom, 
tomato,  and  vegetarian  vegetable . . . 

1.25 

.25 

All  other  seasonal . . . 

.50 

.50 

Nonseasonal . . 

Unlimited 

Black  bean,  bean  with  bacon,  and  beef . 

1.25 

.26 

.50 

.50 

Chicken  broth  and  chicken  with  noodles  or  rice... 

.50 

All  other  nonseasonal .  . . . . 

.75 

226.  Soybean  milk  (liquid,  or  dry  powdered) _ _ 

Unlimited 

.25 

.25 

227.  Spices  and  condiments . * . . . 

100 

Prepared _ _ _ _ 

1.50 

1.50 

Dry _ _ _ _ _ _ _ 

'•  .26 

CMQ 

.50 

.25 

1.25 

Dredges  and  sifter  top . . . . . 

228.  Steak  sauce  with  mushrooms  (from  fresh  mushrooms) . 

to 

1.25 

229.  Syrups  (including  the  following  syrups  and  blends— cane, 
com,  molasses,  malt,  maple,  and  sorghum): 

All  seams  soldered  (Xo.  In  cans  and  larger) . 

100 

1.25 

60 

1. 25 

1.25 

.25 

Double-seamed  oblong  (1-gallon  and  larger) . . 

100 

1.25 

Double-seamed  oblong  (smaller  than  1-gallon)...... _ 

60 

1.25 

.26 

.25 

Double-seamed  round  (No.  10  cans  and  larger).  _ 

100 

.26 

Double-seamed  round  (smaller  than  No.  10  cans) . 

60 

.25 

.26 

Irregular  shaped . . . 

60 

.25 

.25 

230.  Spaghetti  with  meat  balls . 

Unlimited 

Enameled  cans _ ..... _ _ _ .... 

1. 25 

1.26 

Plain  bodies _ 

1.25 

.  25 

231.  Tea.  dry _ _ 

60 

.25 

CMQ 

.25 

232.  Tortillas _ _ _ _ 

100 

.25 

233.  Welsh  rarebit.., _ _ _ 

60 

.25 

.  25 

234.  Yeast,  drv,  edible _ _ _ _ _ 

.25 

CMQ 

Nonactive _ _ 

100 

Active _ _ _ 

60 

235.  All  other  nonprocessed  foods . . . . . 

90 

.25 

CMQ 

.25 

.50 

236.  All  other  processed  foods . . . . . 

60 

.25 

Nonfood  products 

237.  Aerosol  and  other  pressure-propelled  nonfood  products. 

Water-  and/or  alcohol-base  products . 

Same  as 

I  roducl 

pecified 

involve 

fot 

d 

.50 

Other  products: 

Bodies . . . . . 

.25 

Bottoms . 

CMQ 

.50 

.25 

Tops  with  soldered  valves  or  with  drawn  cones  or 
drawn  fittings  . . 

.50 

238.  Abrasives,  grinding  and  buffing  compounds,  wet . 

100 

.25 

239.  Acid,  nitro-hvdrochloric  (outer  container) . . . 

100 

.25 

CMQ 

1.26 

1.25 

.26 

240.  Aircraft  supplies  for  aircraft  use  only: 

100 

1.25 

100 

1.25 

Compass  fluid . . ...... 

100 

.25 

Orease.  low  temperature... . . . . 

100 

.25 

.25 

.25 

1.25 

.25 

Antisieze  compound  for  oxygen  system . . . 

100 

.25 

241.  Aniline . ..." _ _ ." _ 

100 

1.25 

242.  Antifreeze  (all  types)... _ 

.25 

Gallon  cans,’...! _ 

Unlimited 

All  other  sizes . 

ioo 

243.  Artists’  and  school  supplies  (including  water  color  boxes, 
travs,  pans,  cups,  chalk  and  crayon  boxes,  and  all  other).. 

60 

.26 

CMQ 

CMQ 

.50 

244.  Asphalt,  pitch,  and  tar . I . 

100 

.25 

245.  Auto  supplies: 

Liquid  radiator  antirust  compounds . 

100 

.50 

Radiator  stop  leaks . . . 

100 

.50 

.50 

Hvdraulic  brake  fluid _ _ _ _ _ 

100 

.25 

.25 

Shock  absorber  fluid... . . . 

100 

.25 

.25 

Tire  preserver. _ _ 

60 

.25 

.26 

Top  dressing  paste  and  liquid . 

60 

.25 

.25 

Carbon  removers . ’ . 

100 

.25 

.25 

Gasoline  additives . 

100 

.25 

,25 

Rubber  lubricants . . . . . . . 

100 

.50 

.  50 

All  others . 

60 

.25 

CMQ 

.25 

24fi.  Bee  feeder  cans _ 

100 

.25 

247.  Belt  dressing _ _ _ _ _ _ 

100 

.25 

CMQ 
.  25 

100 

.25 

249.  Blood  and  blood  plasma,  including  extenders  and  sub¬ 
stitutes  (outer  container) _ _ _ _  .  ...  _ 

Unlimited 

.25 

.25 

260  Cements: 

Water-base  linoleum _  _ _ 

100 

1.25 

1.26 

Rubber,  latei-tvpe. .  ...  _ 

100 

1.26 

1.26 

Rubber,  neoprene  ....  _  _ _ 

100 

L  25 

1. 25 

Solvrnt-hase  linoleum  . 

100 

.25 

.25 

Rubber-base  liquid  and  paste  _  _ 

100 

.25 

.25 

All  others . . I _ ... _ 

.........  - 

60 

.25 

CMQ 
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Can  materials 

Product 

Grouping  and  quota 
percentages 

Soldered 
>r  welded 
parts 

Non- 

soldered 

parts 

(1) 

(2) 

(3) 

(4) 

Nonfood  product t 

Group  1 

Oroup 

u 

Group 

III 

251.  Chemicals,  dry: 

100 

1.50 

1.50 

100 

1.25 

1.25 

100 

1.25 

1.25 

100 

.25 

.25 

100 

.25 

.25 

100 

.25 

.25 

100 

.25 

CMQ 

Unlimited 

.25 

.25 

100 

1.25 

1.25 

100 

.25 

CMt) 

252.  Chemicals,  liquid: 

Unlimited 

1.25 

1.25 

100 

.25 

•  25 

100 

.25 

.25 

100 

.25 

•  .25 

100 

.25 

.25 

100 

.25 

.25 

100 

.25 

.25 

100 

.25 

.25 

253.  Cleaners: 

so 

1.25 

1.25 

to 

1.25 

1.25 

100 

.50 

.50 

so 

.25 

.25 

to 

.25 

.25 

90 

.25 

CM  4 

254.  Compounds: 

100 

.50 

.50 

100 

.25 

CM  4 

100 

.25 

CM  4 

100 

.25 

CM  4 

255.  Cosmetic  and  toiletry  supplies: 

10 

.75 

.75 

so 

.60 

.50 

to 

.25 

.25 

(0 

.25 

CM4 

All  others,  including  personal  and  other  powders, 

100 

CM  4 

.25 

.25 

Unlimited 

CM  4 

.25 

.25 

256.  Dental  supplies: 

100 

.25 

.25 

100 

CMQ 

.25 

.25 

257.  Disinfectants  and  deodorizers: 

90 

100 

.25 

.25 

.50 

.50 

.50 

.50 

.25 

.25 

258.  Drugs: 

100 

1.25 

1.  25 

Chloroform  and  ether,  USP  and  ether  absolute  ACS.. 

Unlimited 

1.25 

1.  25 

100 

.50 

.50 

Distilled  water  (outer  container)  for  use  in  reactivating 

Unlimited 

.25 

.25 

100 

.25 

.25 

100 

.25 

CM4 

259.  Dyes: 

100 

.50 

.50 

. 

100 

.25 

CM  4 

100 

1.25 

1.25 

100 

.25 

.25 

(0 

.25 

.25 

100 

.50 

.50 

100 

.25 

.25 

to 

.25 

CM4 

266.  Glues  and  adhesives: 

'0 

1.25 

1.25 

to 

.25 

CM  4 

267.  Glycerine: 

CP  and  DSP  . 

Unlimited 

1.25 

1.25 

100 

.50 

.50 

100 

.50 

.50 

209.  Graphite: 

100 

.25 

CMQ 

Drv  .  . . 

100 

.25 

CMQ 

270  Inks 

100 

.50 

.50 

. 

.50 

.60 

.25 

.25 

271.  Insecticides: 

90 

100 

1.50 

1.50 

1.25 

1.25 

1.25 

1.25 

.25 

CMQ 

.25 

CMQ 

272.  Leather  dressings  and  saddle  soap _ ... _ _ _ _ _ 

to 

.50 

.  .50 

to 

.25 

CMQ 

100 

.25 

CMQ 

275.  Lve,  toilet  bowl  and  drain  cleaners......... . . 

100 

.25 

CM  Q 

276.  Maleic  anhydride . . . . 

100 

.50 

.50 

Friday ,  October  3,  1952 
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Schedule  I  of  NPA  Order  M-25 — Can  Specifications — Continued 


. 

Can  materials 

Product 

Grouping  and  quota 

percentages 

Soldered 

Non- 

or  welded 

soldered 

parts 

parts 

(1) 

(2) 

(3) 

(4) 

Nonfood  products — Continued 

Group  1 

Group 

Group 

11 

111 

277.  Oils,  industrial: 

Animal,  fish,  or  vegetable . 

100 

6-gnllon  square  cans _ _ _ _ _ 

0.50 

0.50 

All  other  sizes . . . . . . .... 

.25 

.25 

Transformer _ _ ... 

100 

.50 

.50 

Soluble  and  cutting . 

100 

Water-base _ _ _ ............. 

.25 

.25 

Oil-base . . . . . . . 

.25 

CMQ 

Lubricating  and  motor.  _  .. _  ...  ..  _  _ 

100 

5-gallon  cans _ _ ... 

.50 

.50 

1 -quart  and  5-quart  round _ 

.25 

CMQ 

A 11  other  sizes _  .... _  _ .  ... _  _ 

.25 

.25 

278.  Paint  prodtiets . . . . 

100 

Aritifouling  paints . . . . . . . .... 

1.50 

1.50 

Water-base  paints,  including  ;atex . 

.25 

.25 

Oil-base  paints: 

Gallon  cans _ _ _ _ _ _ _ ... _ 

.25 

CMQ 

All  other  sizes . . . . . . 

.25 

CMQ 

Lacquers  and  tbinners . 

.50 

.50 

Shellac . 

teme  nlate 

Paint  and  varnish  removers... . . . . 

.50 

.50 

Varnishes  and  oil  stains _ _ _ _ _ _ _ 

.25 

CMQ 

Shingle  stains . . . . 

.85 

.25 

Asphalt  paints . . . . . 

. 

.25 

CMQ 

Marine  paints  (ship  storage) _ _ _ 

.25 

.25 

Dry  pigments,  bronze  powders . 

.25 

CMQ 

279.  Plaster  of  Paris . . I _ 

100 

.25 

CMQ 

280.  Polishes  and  waxes: 

Water-base _ _ _ 

0 

.50 

.  50 

Solvent-base . . . . . 

10 

.25 

CMO 

Shoe  liquid _ 

90 

terne  Dlate 

10 

.25 

CMQ 

281.  Putty  .' . 

100 

.25 

CMQ 

282.  Recreational  supplies: 

to 

.25 

CMQ 

1  0 

.25 

CMQ 

2R3  Seeds  _  _  .1.  .  _ 

10 

.25 

CMQ 

284.  Seed  iuoculants,  and  seed  disinfectants . 

100 

.50 

.50 

285.  SnufT .  . . 

to 

.50 

.50 

280.  Soaps  and  detergents: 

10 

1.25 

1.25 

10 

.25 

.25 

to 

.25 

CMQ 

Mechanics’  paste  hand  cleaners . . . 

Unlimited 

.25 

.25 

287.  Stock  and  poultry  food: 

Containing  15  percent  or  more  moisture . . 

10 

.25 

.25 

to 

.25 

CMQ 

288.  Stock,  pet.  and  poultry  remedies: 

Liquid  worm  killer.,  liquid  sheep  and  cattle  dip,  liquid 

sheep  and  horse  drench: 

loo 

1.25 

1.25 

100 

.25 

.25 

Roost  paint . . . . 

100 

1.25 

1.25 

100 

.25 

CMQ 

289.  Surgical  dressings  and  hospital  supplies,  bandages,  ad- 

100 

.25 

CMQ 

290.  Tobacco: 

to 

.25 

CMQ 

Pipe: 

7-ounce  and  less . . . . . . . 

100 

.25 

CMQ 

90 

.25 

CMQ 

100 

.50 

.50 

292.  Weed  killers _ _ _ _ _ _ _ _ _ ...... _ ^ _ .... _ 

to 

.50 

.50 

100 

1.25 

1.25 

.25 

CMQ 

294.  All  other  nonfood  products . 

90 

.25 

CMQ 

(F.  R.  Doc.  52-10843;  Filed,  Oct.  2.  1952;  11:41  a.  m.l 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  J — Procurement  Procedures 

Part  1C00 — General  Provisions 

REPORT  OF  PROFIT  UNDER  THE  VINSON- 
TRAMMELL  ACT 

Section  1000.1  (15  P.  R.  8970;  32  CFR 
1000.01)  is  amended  to  read  as  follows: 

5  1000.1  Report  of  profit  under  the 
Vinson- Trammell  Act — (a)  Require¬ 
ment.  Prime  contractors  and  subcon¬ 
tractors  performing  Air  Force  contracts 
which  are  subject  to  the  provisions  of  the 
Vinson-Trammell  Act  (sec.  3,  48  Stat. 
505,  as  amended;  34  U.  S.  C.  496,  10 


U.  S.  C.  311)  are  required  to  file  a  report 
of  profit  with  the  Secretary  of  the  Air 
Force  within  90  days  after  completion  of 
the  contract. 

(b)  Responsibility.  The  report  cover¬ 
ing  an  Air  Force  prime  contract  which 
is  subject  to  the  terms  of  the  act  must  be 
filed  by  the  prime  contractor  as  a  condi¬ 
tion  precedent  to  final  payment  under 
such  contract.  Finance  officers  are  re¬ 
quired  to  withhold  final  payment  on  a 
prime  contract  which  is  subject  to  the 
Vinson-Trammell  Act,  until  advised  that 
the  report  covering  the  contract  has  been 
filed.  Processing  of  reports  will  be  ex¬ 
pedited  so  that  payment  to  prime  con¬ 
tractors  will  not  be  unduly  delayed. 

(c)  Forms.  The  form  prescribed  for 
use  is  DD  Form  147,  Report  of  Profit 
on  Army,  Navy,  or  Air  Force  Con¬ 


tract.  Forms  may  be  obtained  from  the 
Commanding  Officer,  Wilkins  Air  Force 
Specialized  Depot,  Shelby,  Ohio;  or, 
Commanding  Officer.  Cheli  Air  Force 
Specialized  Depot,  Atlantic  and  Eandini 
Boulevards,  Maywood,  Los  Angeles 
County.  California. 

(d)  Use  of  report.  The  data  contained 
in  the  reports  will  not  be  disclosed  to  any 
unauthorized  person.  A  prime  contractor 
with  whom  negotiations  are  being  con¬ 
ducted  will  not  be  furnished  data  ob¬ 
tained  from  a  report  previously  filed  by 
a  subcontractor.  However,  where  such 
a  report  indicates  an  unreasonable  profit 
on  a  previous  subcontract,  the  buyer  may 
question  the  reasonableness  of  the  sub¬ 
contractor’s  prices  in  negotiations  be¬ 
tween  the  prime  contractor  and  the  Gov¬ 
ernment,  provided  that  the  specific  data 
contained  in  such  subcontractor’s  report 
will  not  be  revealed  to  the  prime  con¬ 
tractor. 

[AFR  70-111  (Sec.  3,  48  Stat.  505,  as  amended; 
34  U.  S.  C.  496,  10  U.  S.  C.  311) 

[seal]  K.  E.  Thiebaud, 

Colonel,  U.  S.  Air  Fzrce. 

Air  Adjutant  General. 

[F.  R.  Doc.  52-10630;  Filed,  Oct.  2.  1052; 

8:45  a.  m.j 


PROPOSED 
RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  975  1 

(Docket  No.  AO-1 79- A9] 

Handling  of  Milk  in  Cleveland,  Ohio, 
Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND  OP¬ 
PORTUNITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARK  .TING  AGREEMENT  AND 
TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recemmended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposed 
marketing  agreement  and  a  proposed 
order,  regulating  the  handling  of  milk  in 
the  Cleveland,  Ohio,  marketing  area.  In 
terested  parties  may  file  written  excep¬ 
tions  to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.,  not 
later  than  the  close  of  business  the  10th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 
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PROPOSED  RULE  MAKING 


Preliminary  statement.  The 
thp  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
lo  the  order,  as  amended,  were  formu¬ 
lated  was  conducted  at  Cleveland.  Ohio 
on  June  25-27.  1952.  pursuant  to  notice 
thereof  which  was  issued  on  June  13. 1952 

(1The  material  issues  presented  on 
record  of  the  hearing  were  whether  the 
order  should  be  amended  to  Provide  for . 

1  increasing  the  level  of  the  Cla.s 
price  differential  and  introducing  a  fi a  - 
tor  which  would  automatically  raise  or 
ower  the  differential  in  response  o  un- 
dersupply  or  oversupply  of  milk  in  the 

m2rkIubstitutine  a  cheese  price  formula 
for  the  butter-cheese  formula  as  one  o 
the  basic  formula  prices; 

3  Reducing  the  level  of  Class  II  a“ 

Class  HI  prices,  providing  for  a  variabl 
reduction  in  the  price  of  the  skim  miiK 
component  of  these  classes  when  there  is 
a  specified  oversupply  of  milk  for  tne 
market,  and  eliminating  special  Pricing 
fnr  cia^s  II  butterfat  in  ice  cream.  Class 
III  butterfat  in  butter  and  shrinkage. 
Class  III  skim  milk  in  evaporated  milk, 
and  skim  milk  and  butterfat  sold  durmg 
the  flush  production  months  to  manu 
facturers  of  soup,  candy,  or  bakery  prod- 

UC4S 'increasing  the  rate  of  location  ad¬ 
justments  allowed  to  handlers  and  le 
adjusting  the  schedule  applicable  to  d 

'‘T  Afferingr0tdheC  pool  Plant di«pmH£ 

country^plants  originathig  Shipments  of 

mfik  destined  for  delivery  to  a  city  plant 
rather  than  crediting  only  the  country 
plant  from  which  shipment  is  Anally 
made  and  extending  the  credit  to  but¬ 
terfat  in  the  form  of  cream  instead  of 
confining  it  to  shipments  of  whole  mdk. 

6  Classifying  as  Class  III  the  sk 
milk  and  butterfat  content  of  aw  dairy  . 
products  dumped  or  disposed  of  for  live 

S'°7%x?endfng  the  pro  rata  al}°cati°*5 
of  other  source  milk  to  Septembei  an 
February  instead  of  only  the  inter v'enmg 
months,  and  to  apply  in  any  of  the  spe. 
fed  months  in  which  producer  receipts 
are  less  than  120  percent; 

8.  Adding  fluid  cream  to  the  schedule 
of  fluid  milk  items  on  which  handlers 
operating  nonpool  plants  are  subject  to 

0°9.g  Assessing  payments  on  receipts  of 
milk  subject  to  other  Federal l  orders 
when  the  prices  unaer  sucfj  other  older 
are  less  than  those  applicable  under 
the  Cleveland  order ;  and 

10.  Changes  to  clarify  the  language  o 
certain  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
issues  herein  are  hereby  made  upon  the 

.  basis  of  the  record  of  the  hearing : 

1  The  class  I  price  differentials 
should  be  increased  by  an  annual  aver- 
age  of  30  cents  per  hundredweight  and 
a  supply-demand  adjustment  should  be 
provided  as  a  means  of  automatically 
adjusting  prices  to  changes  in  the  rela¬ 
tionship  between  supply  and  market  le- 
cuirements. 


Producers  proposed  that  the  annua1 
level  of  the  fixed  Class  I  price  differen¬ 
tials  be  increased  by  35  cents  per 
hundredweight.  This  increase  was 
distributed  seasonally  at  the  rate  J 
cents  during  May  and  June  bringing  the 
total  differential  for  those  months  to 
$1.10,  35  cents  during  March,  April,  Ju .  y 
and  August  to  a  total  o  $  •  > anuary 

cents  during  the  months  of  Januair, 

February,  September,  October  Novem- 

ber  and  December  to  a  total  of  S1.90- 
The  principal  evidence  advance  din 
support  of  the  35-cent  increase  in  the 
average  Class  I  premiuna  was  the  fact 
that  handlers  have  paid  substantial 
premiums  over  order  prices  in  every 
month  since  August.  1950.  Hancneis 
have  apparently  found  it  necessary  to 
pay  these  premiums  in  order  to  att^a 
maintain  sufficient  supplies  of  pro- 
ducermtlkto  fill  market  requirements. 

The  premiums  were  generally  paid  as  an 
addition  to  the  blend,  or  uniform  price, 
navable  to  producers.  However,  such 
payments  can  be  converted  to  the  amount 
which  it  would  be  necessary  to  add  to  the 
Class  I  price  in  order  to  achieve  the 
corresponding  increase  in  Wended  prices 
On  this  basis  the  premiums  paid  av ei 
nrrpd  33  5  cents  during  the  calendai  year 
fist  and  3C6.7  cents  during  the  16-month 
period  January  1951-April.  1952  P 
ducers  took  the  position  toat  the  pro 

posed  35-cent  increase  was  amply  3 us 

fied  by  this  history  of  the  actual  pruies 
inclusive  of  premiums,  paid  for  rnilk  ove^ 
a  considerable  number  of  months  an 
that  thev  were  more  nearly  in  line  witn 
prices  irf  the  other  markets  with  which 
Cleveland  competes  actively  for  mil 

^Asn^ted  above,  a  greater  increase  was 
requested  during  the  months  of  lowest 
production  and  a  lesser  increase  dunng 
the  two  flush  production  months  of  May 
‘and"  Producers  recognized  in  them 
proposals  for  amendment  that  flush 
ceason  production  in  this  maike 
’  unduly  large  in  relation  to  short  season 
production^  The  proposed  schedule  of 
riifrprentials  provides  for  an  80  cent 
higher  Premium  during  the  short  season 
than  in  the  flush  months  as  compal<:d 
with  the  65 -cent  difference  contained  in 
the  present  order.  It  was  testified  that 
the  higher  rates  of  payment  during  1 1 
fMi  ond  winter  months  would  more 
Adequately  compensate  producers  for  the 
extra  costs  incurred  in  producing  milk 
during  these  months  and  wTould  encoui- 
age  them  to  increase  their  production  at 

th  Producers  further  proposed  that  the 
modified  schedule  of  Class  I  price ^diff  - 
entials  be  supplemented  by  a  supp 
demand  adjustment  which  would  in¬ 
crease  the  price  whenever  market  sup¬ 
plies  became  less  than  normal  and  lower 
the  price  whenever  an  oversupply  devel¬ 
oped  The  proposed  adjustment  was 
based  upon  the  premise  that  receipts  of 
milk  from  producers  in  November,  the 
months  of  normally  shortest  suppiy. 
Siould  be  equal  to  120  percent  of  gross 
sales  of  Class  I  milk.  The  normal  oi 
standard  supply  for  months  other  than 

November  was  computed  by  applying  the 

average  seasonal  distribution l  o  P 
ducer  receipts  and  gross  Cto 
over  the  three  year  period  1949  thiou0n 


1951  to  the  November  base  of  120.  The 
supply-demand  adjustment  would 
computed  each  month  by  comparing  the 
actual  relationship  between  receipts  and 
sales  in  the  preceding  month  with  the 
standard  supply-demand  relationship, 
adding  2  cents  for  each  percentage  point 
that  current  supplies  were  less  than  noi - 
mal  and  subtracting  2  cents  for  each 
percentage  point  above  normal,  with  a 
limit  of  plus  or  minus  28  cents 

Handlers  proposed  that  the  Class  I 
price  differential  be  entirely  dependent 
upon  the  proportion  of  producer  milk 
utilized  as  Class  I  in  the  current  month, 
without  reference  to  fixed  pattern  of  dif 
ferentials.  Their  reference  point  or 
‘  normal"  Class  I  differential  was  $1.85 
pe?  hundredweight,  to  be  effective  when 
producer  receipts  were  120  percen t  of  the 
Class  I  utilization  of  producer  milk.  It 
was  explained  that  this  would  be  the 
normal  situation  in  the  month  of  short¬ 
est  supply.  In  any  month  when  receipts 
were  less  than  120  percent  of  sales ,  3 
cents  would  be  added  per  percentage 
point  deficit.  In  any  month  when  re¬ 
ceipts  were  more  than  120  percent  of 
sales,  and  this  would  normally  inciude  all 
months  except  November,  the  $i.85  dif 
ferential  would  be  reduced  by  2  cents 
per  percentage  point  of  overage  mu 
plied  by  the  percentage  of  producer  mJk 
classified  as  Class  I.  For  example,  dur¬ 
ing  1951  producer  receipts  reached  a  peak 
of  167  percent  of  Class  I  utilization  of 

producer  milk,  with  59.75  percen .of  the 
total  producer  receipts  being  in Class il 
The  supply  percentage  was  47  points 
™ve  SSnnal  and  the  Class  I  differential 
would  have  been  56  cents  per  hpndr®d* 
weight  below  the  standard  of  $1.85,  a  net 
of  $1.29.  In  November  receipts  were 
only  112  percent  of  sales,  a  deficit  of  8 
points  from  standard,  and  the  differen¬ 
tial  would  have  been  $2  09,  or  24  cents 
over  normal.  This  device  would  auto¬ 
matically  reward  producers  for  any  im¬ 
provement  in  the  seasonality  of  then 
production  by  making  a  lesser  reduction 
of  the  $1.85  during  the  flush  months  and 
discourage  any  additional  season 

production  by  providing  a  still  low  ei 
price  It  is  also  designed  to  correct  year  - 
to-year  conditions  of  oversupply  or 
shortage  by  appropriate  reductions  oi 
increases,  respectively,  in  the  puce  dit 

ferential.  .  „ 

The  handlers’  proposal  appears  to 
have  several  shortcomings  One  funda- 
mental  difficulty  is  that  it  places .  too 
great  a  reliance  on  the  current  r«la  0" 
chip  between  the  supply  of  pioducei 
milk  and  Class  I  utilization.  The  utili- 
zation  percentage  in  any  given  month 
may  vary  quite  widely  from  normal  as 
a  result  of  storms,  drought  conditions, 
an  early  pasture  season,  interruptions 
in  the  distribution  process  as  a  resul 
of  strike,  or  other  contingencies  In  fact 
no  two  seasons  are  exactly  alike,  either 
as  to  supplies  or  sales.  A  pricing  sj  ‘ 
which  depends  so  largely  upon  one  va- 
iable  element  does  not  meet  the  n 
of  dairy  farmers.  Dairying  is  a  long 
term  venture  characterized  by  large  in¬ 
vestments  in  relation  to  the  averag 
nual  income.  Changes  in  output  aie  ce 
pendent  upon  natural  phenomena  »nd 
cannot  be  modified  quickly^  It  follows 
that  producers’  plans  will  be  facilitates 
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by  as  much  definite  assurance  as  pos¬ 
sible  of  the  level  of  prices  which  can  be 
expected  some  months  hence.  Instead 
of  allowing  the  entire  Class  I  differential 
to  depend  upon  the  utilization  percent¬ 
age  of  a  single  month,  it  is  more  in  line 
with  dairymen’s  requirements  to  pro¬ 
vide  a  fixed  schedule  of  Class  I  price 
differentials,  and  a  supply-demand  ad¬ 
justment  which  plays  only  a  subordinate 
role  in  the  adjustment  of  the  stated 
prices. 

A  second  difficulty  is  that  the  particu¬ 
lar  supply-demand  relationship  advo¬ 
cated  by  handlers  is  not  computed  un¬ 
til  the  following  month,  when  complete 
data  on  receipts  and  utilization  during 
the  pricing  month  have  become  avail¬ 
able.  This,  of  course,  is  too  late  for  a 
producer  to  respond  to  a  price  increase 
or  decrease  either  by  way  of  altering  his 
feeding  practices  or  shifting  his  mar¬ 
ket  outlets.  Handlers  also  cannot  revise 
their  procurement  or  sales  policies  in 
response  to  the  price  changes  unless 
there  is  a  prospect  that  a  given  change 
will  continue  for  several  months. 

A  third  shortcoming  is  that  the  2-cent 
per  point  adjustment  provides  only  a 
comparatively  small  seasonal  difference 
in  the  Class  I  price  differential.  Over 
the  past  three  years  the  average  varia¬ 
tion  in  supplies  and  sales  has  been  such 
that  a  utilization  percentage  of  180  in 
May  would  have  coincided  with  the  pro¬ 
posed  goal  of  120  in  November.  The 
May  figure  is  60  points  over  normal,  or 
a  gross  deduction  of  $1.20,  but  only  55.6 
percent  of  producer  milk  would  be  in 
Class  I,  so  the  net  deduction  is  only  67 
cents,  having  a  Class  I  differential  of 
$1.18.  The  present  order  has  a  seasonal 
difference  of  65  cents  between  the  flush 
and  short  months  and  this  was  widely 
regarded  as  much  too  small  a  difference 
to  encourage  more  level  production. 

Upon  consideration  of  both  points  of 
view  and  analysis  of  the  data,  it  is  rec¬ 
ommended  that  the  Class  I  price  differ¬ 
ential  be  established  at  $1.90  during  the 
period  August  through  January,  $1.45  in 
February,  March  and  July,  and  $1.00  in 
April,  May  and  June.  The  short-season 
premium  of  $1.90  was  proposed  by  pro¬ 
ducers,  concurred  in  by  one  of  the  larg¬ 
est  handlers  in  the  market,  and  is  5  cents 
in  excess  of  the  normal  short-season 
price  proposed  by  the  handlers  as  a 
group.  This  short-season  differential 
reflects  the  average  premiums  which 
have  been  paid  in  this  market  over  the 
twenty-month  period  preceding  the 
hearing  and  is  designed  to  achieve  a 
price  level  under  the  order  which  will 
make  it  generally  unnecessary  for  han¬ 
dlers  to  continue  to  pay  premiums  over 
order  prices  in  order  to  obtain  adequate 
supplies  of  pure  and  wholesome  milk. 
The  principle  of  establishing  order  prices 
at  levels  which  will  make  it  unnecessary 
to  pay  premiums  was  strongly  endorsed 
by  both  producers  and  handlers. 

The  seasonal  aspect  of  the  pricing 
problem  results  from  the  fact  that  Cleve¬ 
land  producers  have  been  supplying  far 
greater  quantities  of  milk  during  the 
spring  months  than  are  needed  by  the 
market.  Sales  requirements,  of  course, 
are  essentially  the  same  during  all  sea¬ 
sons  of  the  year.  Production,  on  the 
other  hand,  is  normally  greatest  during 


the  spring  months  when  pasturage  is 
available,  but  fluid  milk  markets  are  best 
served  by  as  nearly  constant  milk  pro¬ 
duction  as  natural  factors  will  allow.  In 
1949  daily  average  receipts  of  milk  from 
producers  during  May,  the  month  of 
highest  production,  were  44  percent  over 
those  during  the  low  month,  November, 
in  1950  the  June  receipts  were  48  percent 
over  December,  and  in  1951  the  June 
receipts  were  53  percent  over  November. 
Over  the  three-year  period  peak  receipts 
wTere  averaged  48  percent  over  receipts 
during  the  shortest  month.  It  is  evi¬ 
dent  that  the  summer  excess  is  of  bur¬ 
densome  proportions  and  is  growing 
progressively  greater  rather  than  being 
reduced. 

Two  measures  are  recommended  to 
help  remedy  this  situation.  One  is  a 
10-cent  lower  premium  than  that  pro¬ 
posed  by  producers  to  be  effective  during 
the  peak  production  months.  There 
was,  in  fact,  testimony  that  the  differ¬ 
ential  of  85  cents  now  specified  by  the 
order  should  not  be  raised.  However, 
it  is  clear  that  premiums  continued  to  be 
paid  during  the  late  spring  months  in 
order  to  keep  on  a  competitive  procure¬ 
ment  basis  with  adjacent  markets.  The 
recommended  differential  of  $1.00  per 
hundredweight  will  help  bring  order 
prices  to  more  competitive  levels,  yet 
leave  producers  a  considerable  incentive 
to  shift  from  spring  to  fall  production. 

The  differential  of  $1.45  during  the  in¬ 
termediate  months  is  the  same  as  that 
recommended  by  producers  and  appears 
to  represent  an  appropriate  level  to 
maintain  supplies  at  adequate  levels. 

The  second  measure  recommended  to 
induce  a  more  even  seasonality  of  pro¬ 
duction  consists  of  a  re-grouping  of  the 
months  to  which  the  various  rates  of 
Class  I  differentials  apply.  Producers 
are  not  paid  for  milk  until  the  20th  of 
the  month  following  that  in  which  milk 
was  delivered.  To  some  extent,  there¬ 
fore,  their  reaction  to  seasonally  lower 
or  seasonally  higher  prices  is  delayed 
beyond  the  time  when  the  changes  actu¬ 
ally  become  effective.  Accordingly,  the 
maximum  differential  has  been  applied 
to  the  months  of  August  through  Jan¬ 
uary  instead  of  September  through  Feb¬ 
ruary.  The  flush-season  differential  has 
been  made  effective  during  April,  May 
and  June  instead  of  only  during  the 
latter  two  months.  The  intermediate 
price  differentials  should  be  made  ef¬ 
fective  during  the  months  of  February, 
March  and  July. 

The  supply-demand  adjustment  should 
be  based  on  a  normal  supply  of  producer 
milk  equal  to  115  percent  of  gross  Class  I 
sales  during  November,  the  month  of 
usually  shortest  supplies. 

Proposals  by  both  producers  and 
handlers  were  based  on  a  short-season 
normal  supply  equal  to  120  percent  of 
Class  I  utilization.  It  was  testified  that 
a  monthly  average  reserve  of  20  percent 
over  requirements  is  needed  to  assure 
adequate  supplies  during  days  of  peak 
demand.  This  is  an  unusually  high  re¬ 
serve,  however,  especially  since  it  con¬ 
stitutes  a  reserve  over  combined  needs 
for  fluid  milk  and  cream  instead  of  only 
over  the  former.  The  recommended 
standard  utilization  of  115  percent  com¬ 
pares  with  an  actual  low  of  111  in  De¬ 


cember  1950  and  one  of  1C6  in  November 
1951. 

The  standard  utilization  percentages 
for  the  other  months  should  reflect  a 
somewhat  more  even  pattern  of  produc¬ 
tion  than  the  market  has  experienced 
in  recent  years.  In  comparison  with  the 
average  seasonality  of  the  receipts-sales 
ratio  in  the  years  1949-51,  the  standard 
has  been  reduced  4  points  in  April  and 
2  points  in  May.  With  slight  improve¬ 
ment  in  seasonality  of  production  in 
these  months  no  adverse  effect  upon 
early  summer  differential  would  result. 
Off-setting  increases  have  been  made  in 
August,  September  and  October  of  1,  3, 
and  2  points,  respectively,  which  will  tend 
also  to  encourage  a  more  even  seasonal¬ 
ity  of  production.  The  monthly  rela¬ 
tionships  between  receipts  of  milk  from 
producers  and  Class  I  sales  which  were 


considered  desirable  are  as  follows: 

Month:  Percent  1  Month:  Percent 

January.. 

_  123 

July - 

147 

February. 

127 

August _ _ 

135 

March. ... 

137 

September _ 

130 

April 

146 

October _ _ 

125 

May _ 

170 

November _ _ 

115 

June _ 

166 

December _ _ 

119 

The  most  probable  supply-demand  re¬ 
lationship  for  the  current  month  should 
be  predicted  on  the  basis  of  the  average 
utilization  during  the  first  and  second 
preceding  months.  When  the  current 
utilization  percentages  are  below  the  cor¬ 
responding  standard  percentages,  the 
Class  I  price  differential  will  be  increased 
and  when  utilization  is  above  normal 
there  will  be  a  corresponding  decrease  in 
the  Class  I  price.  The  rates  of  increase 
and  decrease  should  be  varied  seasonally. 
Fall  production  should  be  encouraged 
with  a  3-cent  price  increase  per  percent¬ 
age  point  when  the  market  is  undersup¬ 
plied,  and  summer  production  should  be 
discouraged  by  a  3-cent  decrease  when¬ 
ever  the  market  is  oversupplied.  On  the 
other  hand,  any  increase  in  supplies  dur¬ 
ing  the  late  fall  months  would  not  be 
burdensome  except  as  an  indication  of  a 
general  oversupply,  and  the  rate  of  dis¬ 
count  should  be  only  2  cents.  Similarly, 
any  evidence  of  undersupply  during  the 
flush  months  should  result  in  only  a 
2-cent  per  point  increase.  During  the 
intermediate  months,  increases  and  de¬ 
creases  of  2  cents  per  point  are  appro¬ 
priate.  The  amounts  of  the  supply- 
demand  adjustment  have  been  tabulated 
to  correspond  to  bracketed  changes  in 
the  “deviation  percentages”  or  the  de¬ 
parture  of  the  current  utilization  per¬ 
centage  from  the  standard.  Bracketing 
the  deviation  percentages  removes  some 
of  the  random  fluctuations  which  are  in¬ 
evitable  in  the  use  of  recent  supply- 
demand  relationships  to  forecast  a  pro¬ 
spective  situation.  The  maximum 
amount  of  the  supply-demand  adjust¬ 
ment  has  been  limited  to  55  cents.  Any 
greater  departure  from  normal  than  18 
percentage  points  is  probable  evidence  of 
fundamental  changes  in  the  market  and 
would  indicate  a  need  for  complete  re¬ 
view  of  the  price  structure. 

Historical  data  cannot  provide  a  com¬ 
plete  test  of  the  probable  results  of  a 
supply-demand  adjustment  since  it 
would  have  changed  prices  and  thereby 
affected  both  receipts  and  sales.  How¬ 
ever,  it  is  of  interest  to  note  that  during 
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1949  the  recommended  schedule JJ*  Sjj 

justments  would  have  ralswi  Class  I  pr 
rtrirps  bv  7  cents  in  March,  April,  May,  ie 
August  and  September  and  would  have  bu 
lowered  them  10  cents  In  June  and  July  ke 
nnd  7  cents  in  December.  In  1950  there  n* 
wou Id  tfave  been  io-  to  1 3-cent  decrease  re 
in  January  through  May  and  7-  to  i»  oi 
cent  hicreLes  during  the  last  7  months,  pr 
theVverage  increase  for  the  year  being  pe 
2  cents.  In  1951  increases  would  have  di 
been  effective  every  month,  averaging  16  p< 
rente  for  the  year.  In  the  first  half  of  si 
1952  there  would  have  been  increases  of  la 
19  cents  in  January  and  February  and  a] 
of  7  cents  in  March  and  decreases  of  10  s\ 
cents  in  April,  28  cents  in  May,  and  46  w 
cents  in  June.  The  change  from  short¬ 
age  to  excess  reflects  the  addition  of  pool  p 
plants  in  February  and  March  and  fa-  t 
vorable  production  conditions  in  April  n 

“I.  A^heese  price  formula  should  be  1 

substituted  for  the  butte S'fn  the order  Y 
mula  which  is  now’  included  in  the  oraer  r 
as  one  of  the  three  alternative  methods  I 
of  determining  the  basic  formula  price  i 
The  present  butter-cheese  t°rm 
was  designed  some  years  ago  to  measure 
the  value  of  milk  for  all  manufacturing 
purposes  rather  than  the  value  of  unlit 

used  for  making  cheese.  Also  ^ 

a  much  higher  proportion  of  buttei  rela-  , 
live  to  cheese  than  is  currently  being 
produced,  and  the  prices 
the  formula  are  usually  considerably  be¬ 
low  the  other  basic  formula  prices. 

The  cheese  price  formula  presented 
for  consideration  at  the  hearing  was  de¬ 
veloped  by  a  multiple  correlation  anal¬ 
ysis  using  butter  and  cheese  prices  to 
account  for  changes  in  prices  paid  for 
3.5  percent  milk  by  Wisconsin  cheese  fac- 
tories  The  factors  discovered  by  this 
analysis  were  closely  related  to  ymlds 
and  manufacturing  costs.  This  mai 
cates  that  considerable  future  reliance 
can  be  placed  upon  the  operation  of  the 
formula;  during  the  years  ^  through 
1951  formula  prices  were  within  6  cents 
per  hundred  pounds  of  the  month  y 
average  prices  actually  paid  for  3.5  milk 
at  the  cheese  factories  in  over  80  percent 
of  the  cases,  and  16  cents  was  the  maxi 
mum  difference. 

To  determine  the  value  per  hundred 
pounds  of  3.5  milk  the  average  price  per 
pound  of  Cheddar  cheese,  as  reported  m 
the  Wisconsin  primary  markets,  is  mul¬ 
tiplied  by  8.53.  the  price  per  pound  of 
92-score  creamery  butter  at  Chicago  is 
multiplied  by  0.902,  and  34.3  cents  is 
added  to  the  sum  of  these  products. 

3  The  price  of  butterfat  used  in  all 
Class  II  products  should  be  reduced  to 
the  same  level  as  that  used  to 
ice  cream,  the  prices  of  skim  milk  in 
Class  II  and  of  butterfat  in  Class  III 
should  remain  unchanged,  the  price  of 
skim  milk  in  Class  III  should  remain  un¬ 
changed  except  for  the  elimination  of 
the  special  pricing  of  skim  milk  used  in 
evaporated  or  condensed  milk  in  her¬ 
metically  sealed  cans,  and  the  special 
credit  applicable  during  th®  flush 
months  to  sales  of  milk  and  cream  for 
manufacturing  purposes  to  manufac¬ 
turers  of  candy,  soup  or  bakery  products 
should  be  eliminated 

Handlers  presented  two  sets  of  pro¬ 
posals  for  the  pricing  of  milk  used  for 


Class  II  and  Class  III  purposes.  The  fac 
proposal  which  they  indicated  they  Pre-  pe 
ferred  would  have  continued  to  price  th< 
butterfat  in  these  two  classes  at  a  mar- 
ket  price  for  butter  multiplied  by  a  PO 
fixed  factor.  However,  they  proposed  to  la 
reduce  the  Class  II  and  Class  III  prices  fj j 

of  skim  milk  during  any  month  wh14Q  $5 
producer  receipts  were  more  than  140 
percent  of  the  Class  I  utilization  of  pro-  bt 
ducer  milk.  Since  handlers  take  the 
position  that  the  supply  in  the  normally  ce 
shortest  month  should  not  be  less  than 
120  percent  of  Class  I  utilization  it  Is 
apparent  from  market  history  that  the 
supply  percentage  in  the  flush  season 

would  normally  exceed  140  percent.  « 

The  fundamental  difficulty  with  this 
proposal  is  that  the  prices  it  would  es-  ^ 
tablish  for  seasonally  excess  milk 
not  reflect  returns  obtainable  for  the  ^ 
products  manufactured  from  this  milk^  c 
That  surplus  prices  should  reflect  the 

values  was  implicitly  recognized  in  the  d 
handlers’  proposal  that  C1  <an ^and  Cla  P 

III  butterfat  prices  continued  to  be  based 
upon  market  prices  of  butter  and  was  £ 
explicitly  recognized  in  testimony  to  that 
Effect  Skim  milk  values  should  also 
be  related  to  the  value  of  the  manu¬ 
factured  product.  The  milk  processing  j 
facilities  operated  by  handlers  or  aval  - 
able  to  them  are  not  so  limited  in  tl?  1 
area  as  to  require  distress  pricing  of  the 
seasonal  excess.  The  proposal  should 
not,  therefore,  be  adopted.  ,  . 

The  alternative  proposals  which 
handlers  offered  in  the  event  of  unfavor¬ 
able  consideration  of  their  primary  P 
ing  proposal  involved  changes  in  the 
formulas  used  in  establishing  Class  II 
and  Class  III  prices  on  the  basis  of  mar¬ 
ket  quotations  for  manufactured  dairy 
products.  They  proposed  that  all  butter¬ 
fat  utilized  for  Class  II  purposes  be 
priced  at  120  times  the  Chicago  price *  of 
92-score  butter.  It  was  brought  out  that 
ice  cream  is  the  principal  outlet  for  Class 
i  II  butterfat,  and  that  cream  use 
s  creaming  cottage  cheese  is  the  only 
ir  other  sizable  category  of  Class  II  but 
c  terfat  It  was  testified  that  the  quality 
\  standards  of  cream  for  these  two  pur- 
poses  are  identical  and  that  the  same 
sources  of  open  market  cream  are  avail- 
d  able  for  use  in  cottage  cheese  as  in  ice 
r  cream.  The  present  order  uses  a  multi- 
n  plier  of  125.  except  that  butterfat  used 
?  ?0  produce  ice  cream  or  ice  cream  mix  is 

priced  at  120  times  the  butter  price, 
s  Since  a  multiplier  of  120  has  proved 
is  propriate  for  ice  cream  and  since  other 
Class  n  products  are  on  essentially  the 
jl  same  competitive  basis  as  ice  cream  the 
o  price  per  hundred  pounds  of  all  butter- 
e  fat  utilized  for  Class  II  purposes  should 
■n  be  established  at  120  times  the  price  per 
tt  pound  of  92-score  butter  at  Chicago. 

Of  The  notice  of  hearing  contained  a 
n_  proposal  by  handlers  altering  the  pricing 
of  of  skim  milk  in  Class  II.  Howfver> 
in  testimony  was  offered  in  support  of  this 
,r.  proposal  and  no  change  should  be  made 
ial  in  this  provision  of  the  order, 
sh  It  was  proposed  by  handlers  that  th 
or  value  ^hundred  pounds  of  butterfat 
IC-  utilized  in  Class  in  be  reduced  to  110 

rt*  times  the  price  of  32-score  butter  at 

Chicago.  The  order  currently  provides  a 
ro-  valuation  of  120  times  the  butter  price, 
for  except  for  butterfat  used  in  the  manu¬ 


facture  of  butter  which  is  priced  at  $5.00 
per  hundred  pounds  of  butterfat  below 
the  specified  price.  There  was  very  lit- 
tie  specific  information  advanced  >"  sup¬ 
port  of  this  change.  Butter  is  by  far  the 

butterfat  used  in  butter  reduces  the  mu  - 
tiplier  to  113  when  butter  is  valued  70 
cents  per  pound,  and  it  appears  that  this 
valuation  is  very  close  to  competitne 

leVWiSth  respect  to  the  pricing  of  skim 
milk  in  Class  III.  handlers  propose  Ja 
reduction  of  20  cents  per  hundredweight 
during  the  months  of  April.  May,  June 
and  July.  The  supporting  testimony 
was  principally  devoted  to  the  difficu  - 
ties  encountered  by  those  handleis 
whose  plants  are  located  in  or  near 
Cleveland  and  who  depend  entirely  upon 
direct-delivered  milk.  During  the  flush 
production  months  receipts  from  pro¬ 
ducers  are  commonly  greater  than  can 
be  handled  at  these  plants,  and  consider¬ 
able  quantities  of  milk  must  be  haul 
to  manufacturing  plants.  It  must  be 
recognized,  however,  that  even  in  the  ab¬ 
sence  of  a  milk  marketing  order,  those 
handlers  having  only  city  plant  facilities 
would  still  be  in  direct  competition  with 
those  having  country  plants  In 
would  be  faced  w’ith  the  same  volume  oi 
surplus  milk  and  would  have  to  choose 
whether  to  install  sufficient  facilities  to 
manufacture  the  peak  volumes  or  be 
prepared  to  transport  the  milk  to  special¬ 
ized  manufacturing  plants. 

Some  further  basis  for  judging  the 
adequacy  of  the  Class  HI  price  can  be 
obtained  by  comparing  the  price  per 
hundredweight  of  Class  III  milk  contain¬ 
ing  3  5  percent  butterfat  with  prices  paid 
for  similar  milk  in  markets  comparably 
[.  situated.  These  comparisons  are  pei- 
5  haps  more  useful  than  comparisons  of 
l  the  component  skim  and  fat  vaiues^smce 
J  competition  is  primarily  in  terms  of 
f  whole  milk  as  delivered  by  produceis, 

'  and  the  assignment  of  valuestoskimand 
y  to  butterfat  are  somewhat  arbitia.  . 

“  Producers  introduced  a  tabulation  of 
comparative  prices  of  milk  used  for  but- 
"  ter  and  for  other  products i  generally _cor- 
responding  to  those  classified  in  Class  III 
,  under  the  Cleveland  order.  The  mar- 
d  kets  for  which  prices  are  tabulated  in- 
L  elude  all  the  Federal  order  markets  in 
f '  Ohio  and  those  in  Chicago,  Illinois,  and 

'  south  Bend  and  Fort  Wayne.  !hdiana. 

'  All  these  markets  except  Chicago  aie  d  - 
le  rectly  competitive  with  Cleveland  for 
6  miik  supplies.  It  was  pointed  out  that 
f:  the  prices  payable  under  the  Cleveland 

>d  Orfe?  for  3  5  milk  used  in  the  manufac- 
ture  of  butter  were  lower  than  those  in 
any  of  the  markets  listed  except  for  th 
*  months  of  January  and  March  1952 
^  the  Chicago  Class  IV  price  was  slightly 
below  the  Cleveland  butter  price.  The 
de  Cleveland  Class  III  price  for  milk  used  in 
de  products  other  than  butter  was  also  gen 

v,  erally  lower  than  corresponding  prices 

£?  in  all  other  markets  except  Fort  Wayne^ 
fj  Toledo,  and  Lima.  The  fact  that  the 
Cleveland  order  prices  for  milk  used  f 
saa  butter  and  other  Class  III  PMducto  art 
ice  generally  below  the  corresponding  pr  ice 
tu-  in  markets  having  a  wide  variety  of 
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erating  conditions,  supports  the  conclu¬ 
sion  that  neither  the  fat  or  skim  compo¬ 
nents  of  the  Class  III  prices  should  be 
reduced. 

The  Class  in  pricing  provisions  pro¬ 
posed  by  handlers  omit  any  special  pro¬ 
vision  relating  to  milk  used  for  evapo¬ 
rated  or  condensed  whole  milk  or  skim 
milk  in  hermetically  sealed  cans.  The 
present  order  prices  3.5  milk  for  such 
uses  at  the  18-condensery  pay  price  less 
8  cents,  assigning  the  fat  content  a  value 
based  upon  butter  prices  and  leaving  a 
residual  price  for  the  skim  milk  com¬ 
ponent.  With  regard  to  3.5  milk  so 
processed,  the  effect  of  this  order  provi¬ 
sion  is  to  provide  a  special  price  based 
on  condenseries  rather  than  on  butter- 
powder  values,  the  special  price  gen¬ 
erally  being  lower  than  the  Class  III 
price.  The  value  of  skim  milk  so  uti¬ 
lized,  however,  fluctuates  erratically  de¬ 
pending  upon  the  level  of  prices  paid  by 
condenseries  as  compared  with  market 
values  of  butter  and  nonfat  dry  milk 
solids.  In  the  circumstances,  the  spe¬ 
cial  pricing  for  these  items  should  be 
eliminated. 

Handlers  specifically  proposed  the 
elimination  of  the  special  provision  re¬ 
ducing  the  price  on  milk  or  cream  sold 
during  the  months  of  April' through  July 
to  manufacturers  of  soup,  candy  and 
bakery  products.  They  testified  that 
they  had  been  unable  to  develop  any 
such  outlets  during  these  months.  Since 
the  provision  has  served  no  useful  pur¬ 
pose,  it  should  be  deleted. 

4.  Location  differentials  to  handlers 
and  producers  should  be  retained  at 
present  levels  for  distances  up  to  75 
miles,  the  rate  in  the  75  to  90  mile  zone 
should  be  increased  one  cent  to  a  total 
of  18  cents  per  hundredweight,  and  the 
differential  should  increase  thereafter 
at  the  rate  of  2  cents  per  15  miles. 

Handlers  originally  proposed  that  the 
location  adjustment  at  all  distances  be 
increased  by  10  cents  per  hundredweight. 
However,  testimony  by  contract  haulers 
and  others  at  the  hearing  demonstrated 
that  the  present  schedule  of  differen¬ 
tials  was  more  nearly  in  conformity  with 
the  hauling  rates  in  the  nearest  zones 
and  least  adequate  at  the  most  distant 
locations.  The  proposal  was  therefore 
altered  to  call  for  raising  the  location 
adjustment  rates  progressively  with 
increases  in  the  distance  from  the 
market. 

The  recommended  rate  results  in  loca¬ 
tion  adjustments  which  are  generally 
equal  to  current  hauling  costs.  There 
was  testimony  by  one  hauler  that  fur¬ 
ther  increases  in  rates  are  in  prospect, 
but  the  record  provided  no  means  of 
determining  whether  competitive  condi¬ 
tions  would  permit  such  increases  to  be¬ 
come  fully  effective. 

With  respect  to  location  adjustments 
to  producers,  handlers  proposed  that  the 
same  schedule  of  rates  apply  as  in  the 
handler  adjustment,  but  that  the  amount 
of  such  adjustment  be  limited  on  a  per¬ 
centage  basis  to  the  actual  amount  of 
the  adjustment  allowed  to  handlers. 
This  proposal  results  from  the  fact  that 


the  handler  location  differentials  apply 
only  to  the  actual  quantity  of  Class  I 
milk  moved  to  the  marketing  area  from 
a  given  location,  whereas  the  producer 
differential  applies  on  the  total  quan¬ 
tity  of  milk  delivered  to  a  plant  at  a 
given  location.  During  the  fall  months 
when  substantially  all  of  the  milk  de¬ 
livered  to  country  plants  is  shipped  into 
the  marketing  area,  virtually  the  full 
amount  of  the  producer  differential 
would  become  effective.  However,  dur¬ 
ing  the  flush  production  months  when 
large  quantities  of  milk  are  processed 
at  country  plants  instead  of  being 
shipped  to  market,  the  entire  schedule 
of  producer  location  differential  rates 
would  be  reduced. 

Location  differentials  have  been  a  per¬ 
sistent  problem  since  the  inception  of  the 
order  in  Cleveland.  Basically  this  results 
from  the  exceptionally  keen  competition 
for  milk  at  the  periphery  of  the  milk- 
shed  with  a  less  evident  need  to  main¬ 
tain  prices  for  direct-delivered  milk.  The 
demands  of  the  market  have  made  nec¬ 
essary  a  continual  expansion  of  the  milk- 
shed.  This  expansion  has  involved  direct 
competition  with  numerous  other  mar¬ 
kets,  and  handlers  have  been  obliged  to 
pay  the  local  competitive  price  at  such 
points  and  incur  the  cost  of  hauling  such 
milk  to  Cleveland.  Handlers  therefore 
feel  that  they  could  compete  more  effec¬ 
tively  for  milk  supplies  at  such  points  if 
the  order  would  allow  them  to  deduct 
somewhat  lower  location  adjustments 
from  producers. 

The  producer  location  differential  is 
primarily  a  matter  of  distributing  pool 
returns  to  producers  and  does  not  di¬ 
rectly  affect  handlers’  costs  for  milk. 
The  Cleveland  handlers  point  out,  how¬ 
ever,  that  the  price  of  milk  delivered 
directly  by  producers  to  city  plants  can 
be  lowered  and  prices  at  country  stations 
correspondingly  raised  by  the  proposed 
limitation  on  the  producer  location  dif¬ 
ferentials.  Fundamentally,  however,  the 
only  condition  consistent  with  long  run 
stability  and  maximum  efficiency  in  the 
marketing  of  milk  at  order  prices  is  for 
the  price  of  milk  delivered  to  the  city 
to  be  at  such  levels  as  w?ill  meet  the  com¬ 
petition  for  milk  at  the  periphery  of  the 
milkshed  and  cover  the  transportation 
costs  incurred  in  moving  such  milk  to  the 
city.  The  recommended  pricing  provi¬ 
sions  and  location  adjustments  are  de¬ 
signed  to  accomplish  this  purpose  and 
the  proposed  percentage  limitation  on 
the  producer  location  adjustment  has 
not  been  adopted. 

5.  The  pool  plant  disqualification  pro¬ 
visions  should  not  be  altered. 

One  proposed  change  would  give  credit 
to  a  country  pool  plant  originating  a 
given  shipment  or  portion  thereof  in¬ 
stead  of  crediting  only  the  country  pool 
plant  from  which  shipment  is  ultimately 
made  to  a  city  plant.  This  proposal  was 
advanced  as  a  means  of  allowing  credit 
to  each  of  several  individual  plants  com¬ 
bining  shipments  into  a  full  tank  load, 
and  to  permit  a  given  country  plant  to 
obtain  supplemental  supplies  from  more 
distant  country  plants  without  depriving 
the  latter  of  the  credits  which  would  ac¬ 
crue  if  the  milk  was  shipped  directly  to 


the  city.  It  appears,  however,  that  ship¬ 
ments  of  partial  tank  truckloads  from  a 
country  plant  would  seldom  be  a  prob¬ 
lem  at  times  when  the  maintenance  of 
pool  plant  status  would  be  a  factor  and 
that  the  shipment  of  supplementary 
milk  is  more  a  matter  of  business  ar¬ 
rangements  than  of  efficient  shipment  of 
milk  to  market.  The  disadvantage  of 
the  proposal  is  that  it  would  tend  to  en¬ 
courage  the  arbitrary  allocation  of  ship¬ 
ments  of  milk  among  pool  plants  for  the 
sole  purpose  of  maintaining  pool  status, 
without  regard  to  market  requirements. 

It  was  also  proposed  that  the  shipping 
requirements  for  continuance  of  pool 
plant  status  be  in  terms  of  either  butter- 
fat  or  milk,  thereby  crediting  cream 
shipments  instead  of  only  milk  ship¬ 
ments  as  at  present.  This  would  consti¬ 
tute  a  major  revision  of  the  require¬ 
ments  for  maintaining  pool  plant  status 
without  altering  those  for  initially  ac¬ 
quiring  status.  For  example,  Cleveland 
has  regularly  obtained  large  quantities 
of  cream  from  sources  other  than  pro¬ 
ducers.  The  plants  supplying  such 
cream  could  maintain  status  as  pool 
plants  (if  they  could  initially  acquire 
such  status)  without  making  any  fluid 
milk  supplies  available  for  the  primary 
fluid  milk  needs  of  the  market.  There 
was  no  indication  that  the  presently 
qualified  pool  plants  are  faced  with  a 
difficult  problem  in  maintaining  status 
during  the  next  several  months.  It 
therefore  appears  preferable  to  keep  the 
requirements  in  terms  of  milk  until  a 
more  thorough  review  of  all  pool  plant 
requirements  can  be  made. 

6.  The  Class  III  definition  should  be 
broadened  to  include  homogenized  milk 
and  flavored  milk  and  milk  drinks  dis¬ 
posed  of  for  livestock  feed  and  milk  or 
skim  milk  dumped  after  suitable  notice 
to  the  market  administrator. 

Handlers  proposed  that  skim  milk 
and  butterfat  in  any  milk  product 
dumped  or  disposed  of  for  livestock  feed 
be  classified  as  Class  III.  This  proposal 
is  not  administratively  feasible.  Equita¬ 
ble  treatment  of  all  parties  in  the  market 
requires  that  receipt  and  utilization  be 
verifiable  by  audit  or  equivalent  evi¬ 
dence.  Any  dumping  which  may  be  nec¬ 
essary  must  follow  notice  to  the  market 
administrator  so  that  he  can  have  it 
witnessed  or  verified  by  any  other  means 
he  deems  appropriate.  This  process  is 
not  applicable  to  the  disposal  of  daily 
route  returns  which  must  necessarily  be 
handled  within  the  limits  of  the  shrink¬ 
age  allowance.  With  regard  to  livestock 
feeding,  the  addition  of  homogenized 
milk  and  flavored  milk  and  milk  drinks 
to  skim  milk  and  buttermilk  encom¬ 
passes  virtually  all  the  products  which 
cannot  be  disposed  in  more  remunerative 
outlets  than  as  livestock  feed. 

7.  The  conditions  under  which  other 
source  milk  should  be  prorated  with  the 
utilization  of  producer  milk  should  not 
be  changed. 

The  order  now  allows  other  source 
milk  to  be  prorated  during  any  of  the 
months  of  October  through  January  by 
any  handler  whose  receipts  of  butterfat 
in  milk  from  producers  and  pool  plants 
is  less  than  110  percent  of  the  butterfat 
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in  Class  I  sales.  Handlers  proposed  that 
120  percent  was  a  more  appropriate 
measure  of  the  type  of  short  supply  sit¬ 
uation  in  which  pro  rata  allocation  of 
other  source  milk  should  be  permitted 
and  that  the  provision  be  extended  to 
September  and  February.  It  was  par¬ 
ticularly  urged  that  the  producers'  pro¬ 
posal  to  use  120  percent  as  the  standard 
supply  in  November  for  Class  I  pricing 
purposes  constituted  an  endorsement  of 
the  proposed  allocation  percentage.  It 
must  be  recognized,  however,  that  the 
supply-demand  price  adjustment  is 
based  upon  average  utilization  in  the 
entire  market,  that  the  proposed  ratio 
of  120  percent  applies  only  in  one  month, 
and  that  it  constitutes  a  pricing  normal 
above  or  below  which  corrective  pric¬ 
ing  only  begins  to  become  effective.  The 
allocation  standard  applies  to  each  han¬ 
dler  individually  and  makes  a  complete 
change  in  the  relative  position  of  pro¬ 
ducer  and  other  source  milk.  Moreover, 
the  addition  of  4  pool  plants  in  February 
and  March  1952  has  provided  a  supply 
of  producer  milk  which  appears  likely 
to  maintain  an  adequate  supply  during 
the  entire  year.  Thus,  there  now  ap¬ 
pears  to  be  less  need  than  in  recent 
years  for  the  type  of  action  proposed. 

8.  Fluid  cream  should  not  be  added  to 
the  list  of  products  on  which  compen¬ 
satory  payments  must  be  made  by  non¬ 
pool  plants  distributing  such  products  in 
the  marketing  area. 

The  proponents  of  this  change  main¬ 
tained  that  much  of  the  fluid  cream 
business  in  the  marketing  area  had  been 
captured  by  nonpool  plants.  It  was 
charged  that  sanitary  requirements  for 
cream  from  such  sources  were  suffi¬ 
ciently  below  those  applicable  to  Grade 
A  milk  from  Cleveland  producers  to 
give  the  nonpool  plants  a  cost  advan¬ 
tage.  Such  differences,  however,  are 
recognized  in  the  lower  price  for  cream 
than  for  other  Class  I  products.  The 
cream  price  was  designed  specifically  to 
be  competitive  with  nonpool  sources  of 
cream  under  prevailing  inspection  re¬ 
quirements,  whereas  no  testimony  was 
offered  in  support  of  the  Class  III  price 
as  reflecting  cream  values  at  nonpool 
plants. 

9.  The  order  should  not  be  changed 
with  respect  to  milk  subject  to  the  pric¬ 
ing  provisions  of  other  Federal  orders. 

The  Cleveland  order  currently  consid¬ 
ers  milk  from  other  Federal  markets  as 
"other  source"  milk  for  allocation  pur¬ 
poses,  but  exempts  it  entirely  from  pric¬ 
ing  and  payment  provisions.  It  was  pro¬ 
posed  that  such  milk  not  be  considered 
as  other  source  milk  for  allocation  pur¬ 
poses  but  should,  rather,  be  allocated 
as  the  handler  sees  fit.  This  aspect  of 
the  proposal  should  not  be  adopted. 
From  the  viewpoint  of  the  producers 
who  regularly  supply  milk  to  Cleveland, 
such  milk  is  as  much  other  source  as 
milk  from  State-regulated  or  unregu¬ 
lated  sources.  It  should  not  be  used  to 
displace  producer  milk  in  Class  I  ex¬ 
cept  under  the  same  conditions  as  speci¬ 
fied  for  all  other  source  milk. 

It  was  further  proposed  that  on  milk 
from  other  Federal  order  markets  sold  as 


Class  I  in  the  Cleveland  market  handlers 
be  obligated  to  pay  into  the  Cleveland 
producer-settlement  fund  any  amount 
by  which  the  value  of  the  milk  under  the 
other  order  is  below  the  Class  I  value 
under  the  Cleveland  order.  However,  no 
need  for  such  a  provision  was  demon¬ 
strated.  In  fact  there  are  no  similar 
charges  on  other  source  milk  acquired  by 
a  pool  plant  unless  such  acquisitions  con¬ 
stitute  more  than  50  percent  of  its  total 
receipts  of  producer  milk.  In  the  ab¬ 
sence  of  such  a  charge  on  milk  from  un¬ 
regulated  sources,  there  is  no  basis  for 
assessing  a  charge  on  milk  from  another 
Federal  order  market. 

10.  Paragraphs  (a),  (b),  and  (c)  of 
§  975.53  should  be  amended  to  delete  the 
phrase  "and  as  Class  II  milk  if  trans¬ 
ferred  as  cream”  since  cream  is  no  longer 
a  Class  II  product.  Also  the  parentheti¬ 
cal  phrase  “  (other  than  butterfat  in  but¬ 
ter)  ”  should  be  deleted  from  §  975.56  (a) 
because  the  price  applicable  to  the  but¬ 
terfat  in  shrinkage  is  the  same  as  that 
applicable  to  butterfat  used  in  the  manu¬ 
facture  of  butter. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
producers  and  certain  handlers.  The 
briefs  contafhed  proposed  findings  of 
fact,  conclusions  and  argument  with  re¬ 
spect  to  the  proposals  discussed  at  the 
hearing.  Every  point  covered  in  the 
briefs  was  carefully  considered  along 
with  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  reaching  the  con¬ 
clusions  hereinbefore  set  forth.  To  the 
extent  that  such  suggested  findings  and 
conclusions  contained  in  the  briefs  are 
inconsistent  with  the  findings  and  con¬ 
clusions  contained  herein  the  request  to 
make  such  findings  or  to  reach  such  con¬ 
clusions  are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  in  this  decision. 

Recommended  marketing  agreement 
and  order  as  amended.  The  following 
amendments  to  the  order,  as  amended, 
are  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
proposed  marketing  agreement  is  not 


included  because  the  regulatory  provi¬ 
sions  thereof  would  be  the  same  as  those 
contained  in  the  order,  as  amended,  and 
as  proposed  to  be  further  amended: 

L  In  §  975.51  (c)  (1)  delete  the  phrase 
"and  skim  milk  or  buttermilk  disposed 
of  for  livestock  feed;”  and  substitute 
therefor  the  following:  "or  accounted 
for  as  dumped  milk  or  skim  milk  or  as 
homogenized  milk,  flavored  milk  and 
milk  drinks,  skim  milk,  or  buttermilk 
disposed  of  for  livestock  feed;” 

2.  Delete  from  each  of  paragraphs  (a) , 
(b),  and  (c)  of  §  975.53  the  phrase  "and 
as  Class  II  milk  if  transferred  as  cream,” 

3.  Delete  from  paragraphs  (a)  and  (e) 
of  §  975.56  the  phrase  "(other  than  but¬ 
terfat  in  butter)”. 

4.  Delete  §  975.60  (b)  and  substitute 
therefor  the  following: 

(b)  The  price  per  hundredweight  re¬ 
sulting  from  the  following  formula: 

(1)  Multiply  by  0.902  the  simple  aver¬ 
age  of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  month ;  and 

(2)  Add  8.53  times  the  average  of  the 
daily  prices  per  pound  of  cheese  at  Wis¬ 
consin  Primary  Markets  ("Cheddars”, 
f.  o.  b.  Wisconsin  assembling  points,  cars 
or  truckloads)  as  reported  by  the  De¬ 
partment  of  Agriculture  during  the 
month;  and 

(3)  Subtract  34.3  cents. 

5.  Delete  §  975.61  (a)  and  substitute 
therefor  the  following: 

(a)  (1)  Add  to  the  basic  formula  price 
the  following  amount  for  the  delivery 
period  indicated: 


Delivery  period:  Amount 

April,  May,  and  June _ $1.00 

February,  March,  and  July _  1.45 

All  others _ _  1.  90 


and  add  or  subtract  a  “supply-demand 
adjustment”  computed  as  follows: 

(i)  Divide  the  total  quantity  of  milk 
received  from  producers  during  the  first 
and  second  months  preceding  the  de¬ 
livery  period  by  the  gross  quantity  of 
milk  utilized  as  Class  I  in  the  same  two 
months,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number.  The 
result  shall  be  known  as  the  "current 
utilization  percentage”. 

(ii)  Compute  a  "deviation  percentage” 
by  subtracting  from  the  current 
utilization  percentage  as  computed  in 
subdivision  (i)  of  this  subparagraph,  the 
“standard  utilization  percentage”  shown 


below : 

Standard 

Month  for  which  the  price  utilization 
Is  being  computed:  percentage 

January _ 117 

February _  121 

March _  125 

April _ 132 

May _ 142 

June.. _  158 

July _  168 

August _  156 

September _  141 

October _  132 

November _ -  128 

December _ 120 
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(iii)  Determine  the  amount  of  the 
supply-demand  adjustment  from  the  fol¬ 
lowing  schedule: 


If  deviation 
percentage 
Is— 

Supply-demand  adjustment  for 
specified  months  Is — 

Jan.,  Feb., 
Mar.,  Aug., 
and  Sept. 

April,  May, 
June,  and 
July 

Oct.,  Nov., 
and  Dec. 

Cents 

Cents 

Cents 

+18  or  over _ 

-37 

-55 

-37 

+  15  or  +16.... 

-31 

-46 

-31 

+  12  or  +13.... 

-25 

-37 

-25 

+9  or  +10 . 

-19 

-28 

-19 

+6  or +7 . 

-13 

-19 

-13 

+3  or  +4 . . 

-7 

-10 

-7 

+1  or  -1 . 

0 

0 

0 

—3  or  —4 _ 

+7 

+7 

+10 

—6  or  —7 . 

+13 

+  13 

+  19 

—9  or  —10 . 

+  19 

+  19 

+28 

—12  or  —13 _ 

+25 

+25 

+37 

-15  or  -16  ... 

+31 

+31 

+46 

—  18  or  below.. 

+37 

+37 

+55 

(2)  When  the  deviation  percentage 
does  not  fall  within  the  tabulated  brack¬ 
ets  the  adjustment  shall  be  determined 
by  the  adjacent  bracket  which  is  the 
same  as  or  nearest  to  the  bracket  used 
in  the  previous  month:  Provided,  That 
with  respect  to  Class  I  milk  in  sweet  or 
sour  cream  for  fluid  consumption,  the 
amount  added  to  the  basic  formula 
price  shall  be  the  amount  set  forth  above 
in  this  paragraph  less  45  cents. 

6.  Delete  §  975.62  (a)  and  substitute 
therefor  the  following: 

(a)  The  price  of  butterfat  shall  be  the 
average  price  of  butter  as  computed  pur¬ 
suant  to  paragraph  (b)  (1)  of  §  975.60 
multiplied  by  120. 

7.  In  §  975.63  (b)  replace  the  colon 
preceding  the  word  “ Provided ”  with  a 
period  and  delete  all  language  appearing 
thereafter. 

8.  In  §  975.70  replace  the  colon  preced¬ 
ing  the  phrase  “And  provided  also ”  with 
a  period  and  delete  all  language  appear¬ 
ing  thereafter. 

9.  In  §  975.71  change  "17  cents  per 
hundredweight”  to  read  "18  cents  per 
hundredweight”,  and  change  "an  addi¬ 
tional  1  cent  for  each  additional  15  mile 
zone”  to  read  "2  cents  additional  for 
each  additional  15  mile  zone”. 

Piled  at  Washington,  D.  C.,  this  30th 
day  of  September  1952. 

[seal]  George  R.  Dice. 

Acting  Assistant  Administrator. 

IP.  R.  Doc.  52-10726;  Piled.  Oct.  2,  1952; 

8:51  a.  m.( 


[  7  CFR  Part  982  ] 

(Docket  No.  AO  2381 

Handling  of  Milk  in  Central  West 
Texas  Marketing  Area 

decision  with  respect  to  proposed  mar¬ 
keting  agreement  and  proposed  order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  conducted  at 
Abilene,  Texas,  February  11-15,  1952, 
No.  194 - 10 


pursuant  to  notice  thereof  which  was 
issued  on  January  16,  1952  (17  F.  R. 
661). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof  the  Acting  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  on  July  2,  1952,  filed  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision.  This  decision  and  notice  of 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Federal 
Register  on  July  8,  1952,  (17  F.  R.  6116). 

The  material  issues  of  record  related 
to: 

1.  Whether  the  handling  of  milk  pro¬ 
duced  for  the  marketing  area  is  in  the 
current  of  interstate  commerce  or  di¬ 
rectly  burdens,  obstructs  or  affects  inter¬ 
state  commerce  in  milk  or  its  products; 

2.  Whether  marketing  conditions  jus¬ 
tify  the  issuance  of  a  milk  marketing 
agreement  or  order; 

3.  The  extent  of  the  marketing  area; 

4.  Scope  of  regulation; 

5.  The  classification  and  allocation  of 
milk; 

6.  The  determination  and  level  of  class 
prices ; 

7.  Payments  to  producers;  and 

8.  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

1.  Character  of  commerce.  The  han¬ 
dling  of  milk  in  the  Central  West  Texas 
marketing  area  is  in  the  current  of  inter¬ 
state  commerce  and  directly  burdens, 
obstructs  or  affects  interstate  commerce 
in  the  handling  of  milk  and  its  products. 

Substantial  quantities  of  milk  pro¬ 
duced  in  states  other  than  Texas  are  im¬ 
ported  regularly  to  supply  the  needs  of 
handlers  in  the  Central  West  Texas 
area.  Since  the  production  area  w’ithin 
the  state  does  not  furnish  a  sufficient 
supply,  the  importation  of  milk  for  fluid 
use  is  a  normal  part  of  the  operations  of 
several  handlers  in  this  area.  One  han¬ 
dler  w’hose  plant  is  located  in  Midland, 
Texas,  is  currently  importing  3,000  gal¬ 
lons  per  day  of  milk  produced  in  Mis¬ 
souri,  which  represents  approximately 
60  percent  of  his  receipts.  Another  han¬ 
dler  whose  plant  is  located  in  San  Angelo, 
Texas,  imports  from  Missouri  from  12  to 
20  percent  of  his  total  receipts,  or  ap¬ 
proximately  5,600  gallons  per  week. 
Other  handlers  also  import  milk  from 
Wisconsin  and  Missouri. 

Substantial  volumes  of  milk  are  sold 
in  Central  West  Texas  by  Dallas  han¬ 
dlers  subject  to  the  North  Texas  milk 
marketing  order.  These  handlers  also 
receive  milk  from  producers  in  states 
other  than  Texas.  Such  milk  is  sold  in 
competition  with  that  of  handlers  with 
plants  located  in  cities  of  the  Central 
West  Texas  area.  There  is  also  compe¬ 
tition  for  sales  between  handlers  of  the 
Central  West  Texas  area  and  handlers 
who  receive  milk  from  producers  whose 
farms  are  located  in  New  Mexico.  The 
plant  of  one  such  handler  is  located  in 
New  Mexico. 

2.  Need  for  regulation.  Marketing 
conditions  in  the  Central  West  Texas 
marketing  area  justify  the  issuance  of  a 
marketing  agreement  and  order. 


The  Central  West  Texas  area  is  an 
extensive  area  in  which  the  population 
of  the  principal  cities  has  increased  rap¬ 
idly  in  recent  years.  At  the  same  time 
the  production  of  milk  has  declined,  par¬ 
ticularly  under  severe  drought  conditions 
of  the  past  two  years.  As  a  consequence 
major  handlers  of  the  area  have  im¬ 
ported  substantial  quantities  of  milk 
throughout  all  months  of  the  year. 
Local  producers  have  nevertheless  at 
times  been  paid  surplus  prices  for  their 
milk  at  the  same  time  that  handlers 
have  been  importing  outside  milk. 

Producers  delivering  milk  to  the  same 
plant  are  frequently  paid  different  prices. 
The  prices  paid  by  handlers  with  plants 
located  in  the  same  city  also  differ  from 
each  other.  One  of  the  larger  handlers 
operates  five  bottling  plants  located  in 
five  different  cities  of  the  area,  and  a 
receiving  station  at  a  sixth  location.  At 
his  largest  plant  in  Abilene,  nearby  pro¬ 
ducers  who  deliver  their  own  milk  are 
paid  one  price,  while  more  distant  pro¬ 
ducers,  whose  milk  is  picked  up  in  cans 
at  a  collection  point,  are  quoted  a  lower 
price  &t  the  collection  point  and  also 
pay  the  hauling  charge  from  the  collec¬ 
tion  point  to  the  Abilene  plant.  Thus, 
the  milk  picked  up  at  the  collection  point 
actually  costs  the  handler  less  than  the 
direct  delivered  milk.  As  a  result,  some 
producers  whose  milk  moves  in  their  own 
cans  to  the  Abilene  plant  receive  40  to  50 
cents  less  per  hundredweight  for  their 
milk,  as  delivered  at  Abilene,  than  do 
other  producers  delivering  to  the  same 
plant.  Inequitable  costs  to  handlers  for 
milk  for  fluid  use  also  has  resulted  from 
this  arrangement,  since  other  handlers 
receiving  milk  at  Abilene  have  paid 
prices  equal  to  those  paid  by  this  han¬ 
dler  for  milk  delivered  direct  to  his  plant. 
The  same  handler  quotes  prices  for  milk 
delivered  to  his  Brownwood  and  Co¬ 
manche  plants  wThich  are  less  than  his 
prices  for  milk  delivered  to  his  Midland, 
Abilene  and  San  Angelo  plants,  and 
makes  further  deductions  from  payments 
to  producers  delivering  milk  to  Brown- 
wood  and  Comanche  for  movement  of 
milk  to  such  other  plants.  A  San  Angelo 
handler  also  is  paying  different  prices  for 
milk  received  at  his  plant  to  producers 
from  different  areas. 

Handlers  have  refused  to  bargain  with 
a  cooperative  association  representing  a 
substantial  majority  of  the  milk  pro¬ 
ducers  of  the  area  with  respect  to  the 
prices  and  conditions  under  which  pro¬ 
ducers  market  their  milk.  With  some 
few  exceptions,  handlers  have  not  per¬ 
mitted  the  association  to  render  to  its 
members  check  testing  and  weighing 
services.  For  some  time  after  the  asso¬ 
ciation  was  first  organized  in  1949.  han¬ 
dlers  by  coercion  and  intimidation 
attempted  to  keep  producers  from  join¬ 
ing  the  association.  Handlers  will  not 
allow  the  association  access  to  records 
to  verify  the  use  made  of  producer  milk, 
and  producers  are  not  permitted  to  par¬ 
ticipate  in  the  price-making  functions 
of  the  market.  They  often  learn  of 
changes  in  price  only  at  the  time  of 
payment  for  milk.  This  situation  has 
prevented  the  development  of  an  orderly 
system  of  establishing  prices  for  milk 
produced  for  fluid  consumption  in  this 
area.  Such  a  system  is  needed  to  as- 
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sure  producers  of  fair  and  equitable 
prices,  and  equal  costs  of  milk  to 
handlers. 

There  is  need  for  market-wide  infor¬ 
mation  concerning  production  and  sales 
in  order  that  producers  may  plan  their 
production  and  marketing  programs  in¬ 
telligently.  The  adoption  of  a  classified 
price  plan  based  on  the  audited  utiliza¬ 
tion  of  handlers,  and  market-wide  pool¬ 
ing  of  returns  among  producers,  will 
provide,  respectively,  equal  costs  to  han¬ 
dlers  for  milk  used  for  like  purposes,  and 
a  fair  division  among  all  producers  of 
the  returns  from  fluid  sales  in  the 
market. 

3.  Extent  of  the  marketing  area.  The 
Central  West  Texas  marketing  area 
should  be  defined  to  include  the  cities  of 
Abilene,  Ballinger,  Big  Spring,  Brecken- 
ridge,  Brownwood,  Cisco,  Coleman,  Colo¬ 
rado  City,  Comanche,  Eastland,  Lamesa, 
Midland,  Odessa,  Ranger,  San  Angelo, 
Snyder,  Stamford,  Sweetwater,  and 
Winters,  all  in  the  State  of  Texas. 

It  was  proposed  that  the  marketing 
area  be  defined  to  include  all  the  area 
within  27  counties  in  Texas.  "The  19 
cities  herein  decided  as  the  marketing 
area  comprise  the  principal  centers  of 
urban  population  of  this  area.  These 
cities  have  a  total  population  of  approxi¬ 
mately  220,000,  ranging  in  size  from  2,500 
to  52,000  population.  Defining  the  mar¬ 
keting  area  by  city  boundaries  rather 
than  by  county  boundaries  will  simplify 
administration  of  the  order  and  provide 
equally  effective  regulation  for  the  area. 
Population  in  the  rural  areas  is  widely 
scattered,  and  the  smaller  towns  not  in¬ 
cluded  in  the  area  are  completely  served 
by  handlers  of  the  named  cities.  Be¬ 
cause  of  the  relatively  small  volume  of 
sales  which  may  be  expected  in  such 
smaller  towns,  and  the  distances  sepa¬ 
rating  them,  unregulated  handlers 
would  find  it  impractical  to  establish 
business  in  the  counties  proposed  with¬ 
out  sales  within  the  defined  marketing 
area. 

Exceptions  were  received  to  the  inclu¬ 
sion  of  the  city  of  Lamesa  in  the  market¬ 
ing  area  and  to  the  failure  to  include  a 
number  of  other  smaller  cities.  The  ex¬ 
ception  to  the  inclusion  of  Lamesa  was 
from  a  Lubbock  handler  who  apparently 
will  not  be  subject  to  full  regulation  of 
the  order  and  was  not  concurred  in  by 
the  handler  with  a  plant  located  in  that 
city.  The  exceptions  to  failure  to  include 
additional  smaller  cities  in  the  marketing 
area  appear  to  be  based  largely  upon  the 
possibility  that  outside  handlers  may 
start  selling  milk  in  these  cities.  This 
possibility  presently  appears  somewhat 
remote.  Since  amendment  hearings  pro¬ 
vide  opportunity  for  further  and  more 
detailed  consideration  of  the  marketing 
situation  in  these  cities,  it  is  concluded 
that  the  marketing  area  defined  in  the 
recommended  decision  should  be  adopted 
at  this  time. 

All  milk  sold  for  fluid  consumption  in 
the  Central  West  Texas  area  is  sold  as 
Grade  A  milk.  To  be  labeled  “Grade 
A”,  milk  must  be  produced  and  handled 
under  the  supervision  of  local  health 
officers  in  accordance  with  the  standards 
of  the  United  States  Public  Health  Serv¬ 
ice  Milk  Ordinance.  These  standards 
have  been  adopted  by  the  Texas  State 


Department  of  Health  and  are  contained 
in  the  ordinances  of  the  cities.  Sani¬ 
tarians  of  city-county  health  units  en¬ 
force  these  standards  with  respect  to 
milk  received  from  producers  by  plants 
located  in  the  area.  These  sanitarians 
accept  the  certification  of  each  other 
and  of  other  health  authorities  enforc¬ 
ing  similar  standards  with  respect  to  the 
quality  of  milk. 

Milk  moves  freely  within  the  defined 
area.  Milk  received  and  bottled  at 
Abilene  is  sold  in  Breckenridge,  Cisco, 
Eastland,  Ranger,  Snyder,  Stamford  and 
Winters.  Milk  received  at  Brownwood 
is  sold  in  Comanche  and  Coleman  in 
bottled  form  and  is  moved  to  Abilene, 
San  Angelo  and  Midland  for  bottling. 
Milk  received  at  Sweetwater  is  sold  in 
Snyder.  Milk  received  at  a  receiving 
station  at  Comanche  is  moved  to  Mid¬ 
land,  where  it  is  commingled  with  milk 
received  at  Midland  and  Big  Spring  and 
is  sold  in  Midland  and  Odessa  in  com¬ 
petition  with  milk  received  from  pro¬ 
ducers  at  another  Midland  plant.  Such 
milk  is  also  sold  in  Lamesa.  Milk  re¬ 
ceived  at  Big  Spring  is  sold  in  Colorado 
City  in  competition  with  milk  received 
at  Midland  and  Sweetwater.  Milk  re¬ 
ceived  at  San  Angelo  is  sold  at  Ballin¬ 
ger,  Coleman,  Big  Spring,  and  at  other 
points  outside  the  marketing  area  in 
competition  with  milk  received  at  plants 
in  other  cities  of  the  area  herein  decided. 

Milk  is  sold  in  these  19  cities  from 
plants  of  handlers  located  in  the  cities 
of  Abilene,  Big  Spring,  Breckenridge, 
Brownwood,  Lamesa,  Midland,  San  An¬ 
gelo,  Stamford  and  Sweetwater,  and  by 
handlers  whose  plants  are  located  in 
Dallas,  Lubbock  and  Wichita  Falls.  The 
Dallas  handlers  are  regulated  under  the 
North  Texas  marketing  order.  The 
Lubbock  handler  sells  only  a  small  por¬ 
tion  of  his  total  Class  I  sales  in  the 
cities  of  Lamesa  and  Snyder,  and  sells 
less  milk  in  these  cities  than  do  handlers 
with  plants  in  the  marketing  area.  The 
sales  by  a  Wichita  Falls  handler  are  in 
Stamford  and  are  likewise  not  a  large 
percentage  of  either  his  total  sales  or  the 
total  sales  in  that  city.  Provision  is 
made  in  the  proposed  order  to  exempt 
from  full  regulation  such  outside  han¬ 
dlers  with  relatively  small  sales  in  the 
area. 

The  Midland  handler  who  imports  60 
percent  of  his  supplies  from  Missouri 
proposed  that  six  counties  which  include 
Big  Spring,  Colorado  City,  Midland  and 
Odessa  be  excluded  from  the  proposed 
marketing  area.  The  basis  of  his  con¬ 
tention  is  that  this  is  a  separate  deficit 
area  for  which  both  he  and  his  com¬ 
petitor  with  two  local  plants  in  Big 
Spring  and  Midland  must  import  a  sub¬ 
stantial  portion  of  their  milk  supplies. 
The  imports  of  this  competitor  are  from 
his  plants  in  Brownwood  and  Comanche. 
In  fact  all  receipts  at  a  Comanche  plant 
are  moved  to  Midland  for  processing, 
and  this  plant  in  fact  serves  as  a  receiv¬ 
ing  station  for  a  Midland  plant,  although 
the  producers  supplying  it  hold  Brown- 
wood  permits.  It  is  doubtful  if  effective 
regulation  of  the  milk  received  at  Co¬ 
manche  would  be  provided  unless  the 
western  towns  are  included  in  the  mar¬ 
keting  area,  and  the  record  show’s  con¬ 
clusively  that  such  milk  should  be  subject 


to  regulation.  Should  It  be  possible  to 
devise  effective  regulation  of  this  milk 
without  including  the  western  cities  in 
the  marketing  area,  milk  would  not  be 
priced  uniformly  to  handlers  doing  busi¬ 
ness  there.  Milk  from  a  San  Angelo 
plant  is  distributed  there  and  the  volume 
of  milk  sold  there  which  is  priced  under 
the  North  Texas  order  is  quite  substan¬ 
tial.  If  these  cities  were  excluded,  and 
the  Comanche  milk  priced  under  the 
order,  then  somewhat  over  half  of  the 
milk  sold  there  would  be  priced  under 
either  the  Central  West  Texas  order  or 
the  North  Texas  order,  and  the  handler 
proposing  exclusion  of  these  cities  would 
be  the  only  handler  who  W’ould  not  have 
a  substantial  portion  of  his  receipts 
priced  under  these  two  orders.  These 
cities  should  be  included  in  the  market¬ 
ing  area  so  that  effective  regulation  will 
be  possible  and  producer  receipts  of  all 
handlers  will  be  priced  uniformly. 

4.  Scope  of  regulation.  The  minimum 
class  prices  of  the  order  should  apply  to 
Grade  A  milk  produced  under  the  regular 
inspection  of  the  health  authorities  of 
the  municipalities  comprising  the  mar¬ 
keting  area,  which  is  received  at  milk 
bottling  plants  distributing  milk  in  the 
marketing  area,  or  at  receiving  stations 
supplying  such  bottling  plants.  The  class 
prices  should  also  apply  to  Grade  A  milk 
produced  under  the  inspection  of  other 
health  authorities  whose  certification  is 
accepted  by  the  appropriate  health  au¬ 
thorities  of  the  marketing  area,  if  such 
milk  is  received  at  a  bottling  plant  from 
which  a  significant  portion  of  the  total 
Class  I  sales  is  on  routes  in  the  marketing 
area. 

Milk  sold  in  the  marketing  area  is  ex¬ 
clusively  Grade  A  milk.  The  health 
authorities  of  the  cities  of  the  marketing 
area  in  which  processing  plants  are  lo¬ 
cated  inspect  the  farms  of  and  issue 
permits  to  those  eligible  producers  whose 
milk  is  received  at  such  plants.  Health 
authorities  of  the  marketing  area  also 
inspect  farms  and  issue  permits  to  pro¬ 
ducers  whose  milk  is  received  at  two 
receiving  and  cooling  plants  from  w’hich 
milk  is  regularly  moved  to  bottling  plants 
in  the  area.  In  addition,  the  farm  and 
plant  inspections  of  other  authorities  en¬ 
forcing  Grade  A  standards  and  require¬ 
ments  are  recognized  for  both  regular 
distribution  and  supplementary  supplies. 

In  order  to  distinguish  clearly  what 
milk  is  to  be  subject  to  the  order,  which 
processors  and  distributors  are  to  be  sub¬ 
ject  to  regulation,  and  which  dairy 
farmers  will  participate  in  the  market 
pool,  it  is  necessary  to  include  in  the 
order  definitions  of  “approved  plant,” 
“handler,”  “producer”  and  “other  source 
milk.” 

“Approved  plant”  should  be  defined 
to  include  those  Grade  A  milk  plants 
under  the  routine  inspection  of  health 
authorities  of  the  marketing  area  from 
which  Class  I  milk  (fluid  milk  items 
specifically  named  elsewhere  in  the 
order)  is  disposed  of  on  routes  in  the 
marketing  area,  or  which  serve  as  re¬ 
ceiving  stations  for  plants  with  route 
disposition  in  the  marketing  area.  “Ap¬ 
proved  plant”  should  also  include  those 
Grade  A  milk  plants  under  the  routine 
inspection  of  other  health  authorities 
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from  which  at  least  15  percent  of  the 
total  disposition  of  Class  I  business  is  on 
routes  operated  wholly  or  partially  in  the 
marketing  area.  The  definition  thus  will 
not  include  outside  plants  which  furnish 
supplementary  supplies  to  plants  regu¬ 
larly  supplying  the  area,  nor  will  it 
include  plants  under  the  routine  inspec¬ 
tion  of  other  health  authorities  whose 
route  disposition  in  the  area  is  a  minor 
portion  of  their  total  Class  I  business. 
To  include  such  plants  would  involve 
pricing  milk  that  is  not  primarily  as¬ 
sociated  with  the  Central  West  Texas 
market. 

Provision  must  be  made  to  insure  that 
milk  disposed  of  as  Class  I  milk  in  the 
marketing  area  from  sources  other  than 
producers  will  not  underline  the  pricing 
and  pooling  requirements  of  this  order. 
It  is  concluded  that  regulation  in  this 
respect  should  take  the  form  of  a  pay¬ 
ment  into  the  producer-settlement  fund 
on  the  amount  of  milk  disposed  of  as 
Class  I  milk  on  routes  wholly  or  par¬ 
tially  within  the  marketing  area  from 
a  plant  from  which  Class  I  disposition 
on  routes  wholly  or  partially  within  the 
area  is  less  than  15  percent  of  the  total 
Class  I  sales  inside  and  outside  the  area 
from  such  plant.  The  use  of  15  percent 
of  a  plant’s  total  Class  I  disposition  as 
the  standard  for  determining  whether 
the  receipts  of  milk  at  outside  plants 
should  be  priced  and  pooled  was  pro¬ 
posed  at  the  hearing  by  one  of  the  han¬ 
dlers  so  affected.  Plants  with  less  than 
this  percentage  of  their  Class  I  business 
on  routes  in  the  marketing  area  cannot 
be  considered  to  have  their  primary  busi- 
ness'in  the  marketing  area,  nor  can  their 
receipts  of  milk  be  considered  to  be  pro¬ 
duced  primarily  for  sale  in  the  marketing 
area. 

Milk  and  milk  products  from  sources 
other  than  producers  are  received  in 
bulk,  e.  g.  in  tank  trucks  or  in  cans,  at 
plants  supplying  the  marketing  area 
from  plants  located  considerable  dis¬ 
tances  from  the  marketing  area.  Milk 
and  milk  products  also  enter  the  mar¬ 
ket  in  bulk  and  in  consumer  containers 
from  nearby  distributors  subject  to  other 
Federal  orders.  Finally,  some  milk  and 
milk  products  in  Class  I  are  distributed 
on  routes  wholly  or  partially  within  the 
area  from  plants  whose  main  Class  I 
business  is  outside  of  the  marketing  area. 

Because  of  the  extreme  deficit  nature 
of  the  Central  West  Texas  area,  and  be¬ 
cause  of  the  distances  over  which  sup¬ 
plementary  supplies  must  be  trans¬ 
ported,  payments  on  the  first  two  cate¬ 
gories  of  outside  milk  and  milk  products, 
i.  e.  the  bulk  shipments  from  remote 
points  and  the  receipts  from  plants  sub¬ 
ject  to  other  Federal  orders,  are  not  nec¬ 
essary  to  protect  the  pricing  and  pool¬ 
ing  plan  of  the  order.  There  is  little  or 
no  possibility  of  obtaining  such  supplies 
at  substantially  less  than  the  minimum 
order  prices,  or  of  the  marketing  area 
becoming  a  dumping  ground  for  surplus 
milk  from  these  other  areas.  This  mar¬ 
ket  is  in  the  center  of  a  large  area  where 
the  production  of  milk  of  Grade  A  quali¬ 
ty  is  less  on  a  year-around  basis  than  is 
the  consumption  of  such  milk.  The  co¬ 
ordinated  pricing  of  milk  in  the  Federal 
order  markets  in  the  vicinity  of  the  Cen¬ 
tral  West  Texas  area  can  be  relied  upon 


to  provide  the  necessary  assurance  that 
milk  and  milk  products  received  from 
distributors  under  these  other  Federal 
orders  will  not  undermine  the  pricing 
and  pooling  provisions  of  the  Central 
West  Texas  order.  Under  these  circum¬ 
stances  it  appears  that  neither  milk  or 
milk  products  from  distant  unregulated 
sources  nor  from  other  Federal  order 
markets  will  endanger  the  pricing  and 
pooling  provisions  of  this  order,  and 
therefore  no  special  payments  thereon 
need  be  required  under  present  condi¬ 
tions. 

It  is  only  in  connection  with  Class  I 
milk  distributed  on  routes  in  the  mar¬ 
keting  area  by  operators  of  unapproved 
plants  not  subject  to  other  Federal  or¬ 
ders  whose  principal  Class  I  sales  outlets 
are  outside  the  area  that  a  payment  is 
necessary.  The  record  shows  that  there 
are  plants  located  at  Lubbock  and 
Wichita  Falls,  outside  the  marketing 
area,  which  have  their  principal  Class  I 
business  in  those  cities  but  also  dispose 
of  some  milk  and  milk  products  in  Class 
I  on  routes  wrhich  extend  into  the  mar¬ 
keting  area.  With  respect  to  each  such 
plant,  the  evidence  indicates  that  Class 
I  disposition  on  routes  wholly  or  par¬ 
tially  within  the  marketing  area  is  less 
than  15  percent  of  such  plant’s  total 
sales  of  milk  and  milk  products  in  Class 
I,  inside  and  outside  the  area.  The  milk 
and  milk  products  distributed  from 
these  unapproved  plants  is  of  the  same 
Grade  A  quality  as  that  distributed  in 
the  marketing  area  by  wholly  regulated 
handlers. 

To  price  and  pool  the  milk  received 
from  dairy  farmers  at  plants  such  as 
these  Lubbock  and  Wichita  Falls  plants 
would  place  the  operators  of  such  plants 
under  full  regulation  of  the  order,  while 
those  with  whom  they  compete  in  their 
respective  primary  markets  would  re¬ 
main  wholly  unregulated.  Further,  such 
action  would  include  in  the  market -wide 
pool  under  this  order  considerable  vol¬ 
umes  of  milk  produced  primarily  for 
those  outside  markets.  The  order  should 
not  regulate  the  prices  paid  to  dairy 
fanners  by  such  plants.  On  the  other 
hand,  it  is  essential  that  there  be  assur¬ 
ance  that  no  competitive  advantage  ac¬ 
crues  to  these  plant  operators  with 
respect  to  their  sales  of  milk  and  milk 
products  in  Class  I  on  routes  in  the  area, 
as  against  wholly  regulated  handlers. 

An  equitable  solution  to  the  problem 
is  to  provide  for  the  payment  into  the 
producer-settlement  fund  of  the  differ¬ 
ence  between  the  Class  I  price  which 
would  be  payable  under  the  order  for  an 
approved  plant  at  the  location  of  the  un¬ 
approved  plant  and  the  lowest  f.  o.  b. 
plant  price  actually  paid  to  dairy  farm¬ 
ers  by  the  unapproved  plant  for  a  volume 
of  milk  equivalent  to  that  disposed  of 
from  such  plant  as  milk  and  milk  prod¬ 
ucts  in  Class  I  on  routes  wholly  or  par¬ 
tially  within  the  marketing  area.  This 
difference  can  be  ascertained  from  the 
operators  of  these  unapproved  plants, 
who,  by  virtue  of  their  Class  I  sales  in 
the  marketing  area,  are  handlers  under 
the  order,  and  will  be  required  to  report 
regularly  to  the  market  administrator 
with  respect  to  their  purchases  of  milk 
from  dairy  farmers  and  their  disposition 
of  milk  and  milk  products,  both  within 


and  outside  of  the  marketing  area. 
These  reports  will  be  subject  to  verifica¬ 
tion  through  audit  by  the  market  ad¬ 
ministrator. 

“Handler”  to  whom  the  regulatory 
provisions  of  the  order  apply,  should  be 
defined  as  the  operator  of  an  approved 
plant  in  his  capacity  as  such,  the  op¬ 
erator  of  an  unapproved  plant  from 
which  route  disposition  of  Class  I  milk 
is  made  in  the  marketing  area,  or  a  co¬ 
operative  association  with  respect  to  milk 
or  producers  diverted  from  an  approved 
plant  to  an  unapproved  plant  for  the  ac¬ 
count  of  such  cooperative  association. 

The  handler  is  the  person  who  re¬ 
ceives  milk  from  producers  and  who  is 
responsible  for  reporting  receipts  and 
utilization  of  milk  and  for  paying  pro¬ 
ducers  minimum  prices.  The  operator 
of  the  unapproved  plant  from  which 
route  disposition  of  Class  I  milk  is  made 
in  the  marketing  area  should  be  defined 
as  a  handler  in  order  that  the  status  of 
his  plant  may  be  established  and  that 
the  obligations  described  above  may  be 
imposed  upon  him.  A  cooperative  as¬ 
sociation  may  need  for  short  periods  to 
divert  producer  milk  from  approved 
plants  to  unapproved  plants.  If  the  as¬ 
sociation  is  permitted  to  act  as  a  handler 
for  such  milk,  even  though  it  may  have 
no  plant,  the  producers  whose  milk  is 
so  diverted  will  receive  the  uniform  price 
of  the  order  and  their  milk  will  be  avail¬ 
able  for  Class  I  use  when  needed. 

“Producer”  should  be  defined  as  any 
person,  other  than  a  producer-handler, 
who  produces  “approved  milk”  which  is 
received  at  an  approved  plant  or  is  di¬ 
verted  from  an  approved  plant  to  an 
unapproved  plant  for  the  account  of  a 
handler.  The  definition  should  specify 
“approved  milk”  as  that  produced  under 
a  Grade  A  permit  or  rating  issued  by  a 
health  authority  having  jurisdiction  in 
the  marketing  area,  if  such  milk  is  re¬ 
ceived  at  (or  diverted  from)  an  approved 
plant  under  the  regular  inspection  of 
such  health  authority,  or  that  produced 
under  a  health  authority  whose  certifi¬ 
cation  is  accepted  by  the  local  health 
authority  if  such  milk  is  received  at  an 
outside  bottling  plant  with  route  dis¬ 
position  in  the  marketing  area  equal  to 
or  in  excess  of  15  percent  of  total  Class  I 
sales.  Provision  should  be  made  that 
any  person  whose  milk  is  received  by  a 
handler  subject  to  another  Federal  order 
will  not  be  defined  as  a  producer,  since 
this  would  result  in  such  person’s  milk 
being  included  in  two  pools. 

The  order  does  not  propose  to  pool  the 
Class  I  sales  of  a  producer-handler,  who 
is  a  person  operating  an  approved  plant 
who  produces  milk  but  receives  milk 
only  from  his  own  production  and  from 
the  approved  plants  of  other  handlers. 
Any  milk  they  sell  to  handlers  is  nor¬ 
mally  surplus  to  their  own  operations ;  to 
pool  such  milk  without  also  pooling  the 
Class  I  sales  producer-handlers  make 
directly  would  result  in  a  preferential 
market  to  producer-handlers  as  com¬ 
pared  with  regular  producers.  Pro¬ 
ducer-handlers  should  therefore  ba 
excluded  from  the  definition  of  pro¬ 
ducers,  and  the  milk  they  deliver  to  buy¬ 
ing  handlers  be  treated  as  other  source 
milk. 
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“Other  source  milk”  should  be  defined 
to  include  all  skim  milk  and  butterfat 
other  than  that  contained  in  producer 
milk.  When  received  at  an  approved 
plant,  such  milk  would  be  from  dairy 
farmers  not  approved  by  health  authori¬ 
ties  in  the  marketing  area  for  producing 
Grade  A  milk,  or  from  a  plant  which  has 
not  qualified  as  an  approved  plant. 
Other  source  milk  would  not  be  priced 
under  the  order,  but  would  be  allocated 
to  the  lowest  valued  use  in  the  handler’s 
plant,  to  prevent  its  displacing  from 
Class  I  producer  milk,  which  constitutes 
the  regular  supply  of  the  market. 

5.  Classification  of  milk.  Milk  should 
be  classified  in  two  classes.  Class  I  milk 
should  include  all  skim  milk  and  butter- 
fat  disposed  of  as  Grade  A  milk  or  milk 
products,  and  unaccounted  for  milk  ex¬ 
cept  for  an  allowance  for  plant  loss  or 
shrinkage.  Class  II  milk  should  include 
all  skim  milk  and  butterfat  used  to  pro¬ 
duce  products  not  required  to  be  from 
Grade  A  milk,  disposed  of  for  livestock 
feed,  allowable  shrinkage,  and  closing 
inventory  of  Class  I  products  (later  ad¬ 
justed  by  allocation  of  operating  inven¬ 
tory  to  the  same  class).  The  provisions 
adopted  specify  as  Class  I  milk  those 
products  which  the  record  shows  are 
currently  required  to  be  from  Grade  A 
milk.  A  proposal  to  include  products 
which  may  hereafter  be  required  to  be 
from  Grade  A  milk  should  not  be 
adopted,  as  the  diversity  of  health  au¬ 
thorities  with  jurisdiction  in  the  market¬ 
ing  area  makes  it  improbable  that  such 
requirements  will  be  adopted  simultane¬ 
ously  in  all  parts  of  the  area. 

Unaccounted  for  producer  milk  in  ex¬ 
cess  of  a  reasonable  allowance  for  plant 
loss  should  be  Class  I  milk  in  order  to 
require  full  accounting  by  handlers  for 
their  receipts.  Two  percent  is  consid¬ 
ered  a  reasonable  maximum  allowance, 
except  with  respect  to  receipts  of  skim 
milk  in  the  months  of  April,  May  and 
June,  for  which  the  maximum  allowance 
should  be  increased  to  5  percent.  There 
is  evidence  that  during  these  months 
some  handlers  may  have  no  economical 
outlet  for  small  volumes  of  skim  milk. 
Verification  of  the  volumes  of  skim  milk 
dumped  is  administratively  impracti¬ 
cable  in  this  marketing  area.  An  in¬ 
crease  in  the  plant  loss  allowance  will 
provide  a  practical  means  of  providing 
classification  at  Class  II  for  such  small 
quantities  of  skim  milk  for  which  the 
handler  receives  no  return.  No  limit 
need  be  placed  on  shrinkage  of  other 
source  milk  as  Class  II  milk  since  such 
milk  is  deducted  from  the  lowest  use 
class  under  the  allocation  provisions. 
£  nee  it  is  not  feasible  to  segregate 
shrinkage  of  producer  milk  from  that 
cf  other  source  milk  in  the  same  plant, 
tctal  shrinkage  is  prorated  on  the  basis 
of  the  volume  of  receipts. 

To  prevent  other  source  milk,  which 
Is  unpriced,  from  displacing  from  Class  I 
the  producer  milk  regularly  supplying 
the  market,  other  source  milk  should  be 
allocated  to  the  lowest  use  in  a  handler’s 
plant.  In  establishing  the  classification 
of  milk,  responsibility  should  be  placed 
upon  the  handler  who  first  receives  milk 
from  producers  to  account  for  all  milk 
and  milk  products  received,  and  to  prove 
to  the  market  administrator  his  claim 
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that  such  receipts  should  be  classified 
other  than  as  Class  I.  The  handler  who 
first  receives  milk  from  producers  is 
the  person  who  is  in  position  to  satisfy 
this  primary  need  of  a  class  price  plan. 
Such  a  handler  must  be  held  responsible 
for  reporting  the  proper  utilization  of 
such  milk  and  making  full  payment  for 
it.  He  must,  therefore,  maintain  rec¬ 
ords  to  establish  unquestionable  proof 
of  the  utilization  of  all  milk  he  receives. 

Provision  should  be  made  to  cover  the 
classification  of  milk,  skim  milk  and 
cream  transferred  to  other  milk  plants. 
Transfers  to  approved  plants  of  other 
handlers  may  be  at  classification  agreed 
upon  between  the  handlers,  provided 
the  transferee  plant  has  use  in  the 
agreed  class  and  the  prior  claim  of  pro¬ 
ducer  milk  over  other  source  milk  on 
Class  I  utilization  is  maintained.  Trans¬ 
fers  to  a  producer-handler  should  be 
Class  I  milk,  since  producer-handlers 
normally  purchase  from  handlers  only 
for  fluid  use.  Transfers  from  approved 
plants  to  fluid  milk  plants  within  300 
miles  should  be  Class  I  milk,  unless  it 
can  be  shown  that  the  receiving  plant 
did  not  have  Class  I  use  in  excess  of 
its  receipts  from  the  dairy  farmers  con¬ 
stituting  its  regular  source  of  supply. 
Transfers  to  milk  manufacturing  plants 
within  300  miles  should  be  Class  II  milk. 
Transfers  to  plants  beyond  300  miles 
should  be  Class  I  if  the  milk  so  trans¬ 
ferred  is  in  the  form  of  milk  or  skim 
milk.  Transfers  of  cream  to  such  plants 
should  be  Class  I  if  under  Grade  A  cer¬ 
tification,  and  Class  II  if  without  such 
certification.  Milk  and  skim  milk  cannot 
economically  be  transferred  long  dis¬ 
tances  for  manufacturing  use.  The  limit 
of  300  miles  is  established  as  an  area 
within  which  there  are  manufacturing 
facilities  sufficient  to  dispose  of  any  pro¬ 
spective  excess  of  producer  milk.  Cream 
often  moves  long  distances  for  use  in  ice 
cream.  Grade  A  certification  is  consid¬ 
ered  a  reasonably  accurate  criterion  for 
distinguishing  that  cream  moved  for 
fluid  uses  from  that  moved  for  manu¬ 
facturing  purposes. 

6.  The  determination  and  level  of 
class  prices.  The  Class  I  milk  price 
should  be  based  on  the  Class  I  price 
established  under  Federal  Order  No.  43 
regulating  the  handling  of  milk  in  the 
North  Texas  marketing  area,  to  which 
should  be  added  35  cents  per  hundred¬ 
weight.  The  Class  I  price  should  be 
further  adjusted  for  the  location  of  ap¬ 
proved  plants,  both  within  and  without 
the  marketing  area,  at  which  milk  is 
received  from  producers. 

A  substantial  volume  of  milk  priced 
under  the  North  Texas  milk  order  is  dis¬ 
tributed  on  routes  operated  in  almost 
every  city  of  the  Central  West  Texas 
marketing  area.  Between  15  and  25  per¬ 
cent  of  the  total  fluid  milk  sales  in  the 
area  are  from  the  plants  of  North  Texas 
handlers  in  Dallas  who  distribute 
through  vendors  in  this  area.  Cities  of 
the  Central  West  Texas  marketing  area 
are  at  distances  from  Dallas  varying 
from  131  miles  to  either  Breckenridge 
or  Comanche  up  to  350  miles  to  Odessa. 
Distribution  at  such  distances  in  com¬ 
petition  with  plants  receiving  milk 
within  the  area  is  feasible  because  pro¬ 
duction  conditions  in  the  Central  West 


Texas  area  are  difficult  and  farmers  In 
this  area  cannot  produce  milk  except  at 
relatively  high  prices.  The  increase  in 
population  and  decline  in  milk  produc¬ 
tion  in  the  area  have  created  a  demand 
for  milk  which  could  not  be  supplied 
from  local  production.  As  a  consequence 
one  North  Texas  handler  in  particular 
has  established  sales  which  are  a  signifi¬ 
cant  factor  in  the  milk  trade  of  the  area. 
There  are  also  areas  in  which  there  is 
competition  for  producers  between  the 
Central  West  Texas  area  and  the  North 
Texas  area,  since  the  milksheds  of  the 
two  areas  overlap  to  some  extent.  North 
Texas  handlers  buy  milk  from  producers 
in  Erath,  Eastland  and  Hamilton  Coun¬ 
ties.  Central  West  Texas  handlers  also 
have  producers  in  these  counties.  A 
handler  from  Abilene  until  recently  pur¬ 
chased  milk  from  producers  in  Parker 
County,  which  is  included  in  the  North 
Texas  marketing  are*. 

Under  these  circumstances,  there  is  a 
very  close  relationship  between  prices  in 
the  North  Texas  area  and  those  in  the 
Central  West  Texas  area.  The  level  of 
prices  in  the  Central  West  Texas  area 
has  changed  at  about  the  same  time  as 
that  of  the  North  Texas  area,  and  in  ap¬ 
proximately  the  same  amounts  in  the 
same  direction.  The  competition  for 
sales  and  production  requires  integration 
of  changes  in  price  for  the  two  markets. 

Proponents  of  the  order  proposed  to 
accomplish  this  result  by  basing  the 
Class  I  price  upon  a  basic  formula  iden¬ 
tical  with  that  of  the  North  Texas  order 
plus  differentials  to  bring  about  the 
proper  difference  in  the  Class  I  price. 
The  North  Texas  order,  however,  pro¬ 
vides  for  adjustment  of  the  Class  I  price 
by  the  ratio  of  producer  supplies  to  Class 
I  sales.  The  evidence  received  at  the 
hearing  indicates  the  necessity  for  main¬ 
taining  a  constant  difference  between 
the  prices  of  the  orders.  This  may  be 
accomplished  by  specific  reference  in  the 
Central  West  Texas  order  to  the  Class  I 
price  of  the  North  Texas  order.  Official 
notice  is  taken  of  the  fact  that  since  the 
hearing  amendments  have  been  made  to 
the  Class  I  pricing  provisions  of  the 
North  Texas  order. 

It  is  further  necessary  that  the  Class  I 
price  vary  for  locations  in  the  marketing 
area.  Production  conditions,  influenced 
largely  by  rainfall,  vary  considerably 
throughout  the  milkshed.  The  cities  of 
the  marketing  area  are  separated  by 
considerable  distances,  and  the  popula¬ 
tion  is  not  distributed  in  proportion  to 
the  milk  production.  The  most  favor¬ 
able  production  conditions  are  in  coun¬ 
ties  nearer  to  Brownwood  and  Comanche 
than  to  other  cities  in  which  there  are 
plants  that  receive  milk  from  producers. 
Approximately  25  percent  of  the  receipts 
of  producer  milk  are  at  plants  in  Brown- 
wood  and  Comanche,  but  less  than  10 
percent  of  the  sales  in  the  area  are  from 
these  plants.  Plants  in  Abilene  and  San 
Angelo  receive  milk  from  producers  who 
could  deliver  their  milk  to  Brownwood 
and  Comanche  at  less  cost.  Abilene  and 
San  Angelo  plants  have  customarily  paid 
prices  higher  than  those  at  Brownwood 
and  Comanche  in  order  to  secure  sup¬ 
plies.  A  majority  of  both  producer  re¬ 
ceipts  and  sales  from  plants  in  the  area 
are  i'rom  plants  in  Abilene.  San  Angelo 
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and  Sweetwater,  at  which  locations  pro¬ 
ducer  prices  have  usually  been  approxi¬ 
mately  the  same.  At  Big  Spring  and 
Midland  plants,  however,  producer  re¬ 
ceipts  are  less  than  15  percent  of  the 
total  for  the  area  while  sales  are  in  excess 
of  30  percent  of  the  total  sales  of  the 
area.  Milk  received  at  Brownwood  and 
Comanche  in  excess  of  the  needs  for  fluid 
sales  in  that  area  is  regularly  moved  to  a 
Midland  plant  by  tank  truck.  Another 
Midland  plant  requires  outside  supple¬ 
mentary  supplies  for  approximately  60 
percent  of  its  sales.  Milk  received  at  a 
receiving  station  operated  by  a  coopera¬ 
tive  association  at  Windthorst,  125  or 
more  miles  from  Abilene,  is  produced 
under  permits  of  Abilene  health  author¬ 
ities  and  moved  regularly  to  the  plants 
of  Abilene  handlers.  Prices  established 
for  producer  milk  received  at  plants  in 
different  parts  of  the  marketing  area  and 
without  the  area  must  be  adjusted  so  as 
to  permit  milk  to  move  to  the  plants  at 
which  it  is  needed  for  Class  I  sales. 

The  general  trend  of  movement  of  milk 
is  westward.  Proponents  of  the  order 
proposed  that  the  Class  I  price  for  milk 
be  established  at  23  cents  over  the  North 
Texas  order  price  for  milk  received  in 
certain  counties  in  the  eastern  portion  of 
the  proposed  27-county  area,  that  this  be 
increased  to  46  cents  for  milk  received 
in  a  large  group  of  counties  in  the  central 
portion  of  the  area,  and  to  69  cents  for 
milk  received  in  the  far  western  counties 
proposed.  The  handler  operating  plants 
in  each  of  these  proposed  districts  pro¬ 
posed  that  these  amounts  should  be  10, 
33,  or  35,  and  63  or  65  cents  respectively. 
An  analysis  of  the  past  relationships  be¬ 
tween  Dallas-Fort  Worth  prices  and 
those  for  Abilene.  San  Angelo  and  Sweet¬ 
water  indicates  that  the  prices  paid  for 
milk  received  at  these  Central  West 
Texas  cities  have  generally  ranged  from 
30  to  45  cents  above  the  Dallas-Fort 
Worth  prices.  Prices  at  Midland  are 
currently  at  about  the  same  level  but 
there  is  general  agreement  that  they 
should  be  higher  than  the  Abilene  price. 

It  is  concluded  that  the  appropriate 
relationships  to  the  North  Texas  order 
price  should  be  15  cents,  35  cents  and  55 
cents,  respectively,  more  than  such  price, 
and  that  provision  should  be  made  that 
the  Class  I  price  applicable  for  milk  re¬ 
ceived  at  Windthorst,  and  plants  in  the 
North  Texas  marketing  area  should  be 
the  North  Texas  order  price.  This  is 
accomplished  by  establishing  the  Class  I 
price  as  that  applicable  in  the  Abilene- 
San  Angelo-Sweetwater  area,  and  pro¬ 
viding  location  adjustments  of  (1)  an 
additional  20  cents  for  milk  received 
within  70  miles  of  Midland,  and  (2)  a 
reduction  of  20  cents  for  milk  received  at 
points  east  of  the  103rd  principal 
meridian  that  are  both  more  than  180 
miles  from  Midland  and  also  more  than 
70  miles  from  Abilene,  with  a  further 
reduction  of  15  cents  for  milk  received  at 
such  points  more  than  105  miles  from 
Abilene.  This  system  of  location  ad¬ 
justments  will  provide  the  same  relative 
system  of  zoning  for  all  plants  within 
the  areas  as  was  proposed,  with  the  ex¬ 
ception  of  one  small  plant  at  Brecken- 
hdge  at  which  the  Abilene  rather  than 
the  Brownwood  price  will  apply.  The 
record  shows  that  there  is  little  milk 


production  in  this  area,  and  that  milk 
received  at  Abilene  is  regularly  sold 
there,  while  no  milk  received  at  Brown¬ 
wood  is  sold  in  Breckenridge. 

The  Class  II  price  should  be  based  on 
92-score  butter  prices  in  Chicago,  and 
the  average  of  the  prices  for  spray  and 
roller  process  nonfat  dry  milk  solids 
f.  o.  b.  Chicago  area  plants.  Ice  cream 
and  cottage  cheese  are  the  primary  uses 
made  of  Class  II  milk  solids  by  Central 
West  Texas  milk  dealers.  Health  au¬ 
thorities  in  the  area  permit  use  of  un¬ 
graded  milk  in  the  manufacture  of  these 
products,  for  which  most  ingredients 
must  be  imported.  A  butter-powder 
formula  price  appears  to  provide  the  best 
available  estimate  of  cost  to  handlers  of 
obtaining  suitable  alternative  butterfat 
and  nonfat  solids  for  use  in  ice  cream 
and  cottage  cheese.  Three  cents  should 
be  subtracted  from  the  butter  quotation 
and  5.5  cents  from  the  nonfat  solids 
quotation  as  a  reflection  of  the  manufac¬ 
turing  and  marketing  margin.  Yields  of 
1.2  and  8.16  should  be  applied  respec¬ 
tively.  An  overrun  of  at  least  20  per¬ 
cent  is  commonly  experienced  in  churn¬ 
ing  butter.  Also  a  yield  of  8.5  pounds 
or  more  of  powder  can  be  expected  from 
100  pounds  of  skim  milk  in  a  reasonably 
efficient  plant.  Since  100  pounds  of 
whole  milk  testing  4.0  percent  contain 
96  pounds  of  skim,  a  yield  of  8.16  per  100 
pounds  of  whole  milk  is  provided.  These 
yield  factors  are  in  line  with  general 
market  experience,  and  are  closely 
comparable  with  those  used  in  many 
other  federally  regulated  markets. 

The  recommended  Class  II  pricing 
formula  is  the  same  as  that  used  as  an 
alternative  price  for  Class  II  milk  in  the 
North  Texas  order.  This  record  does 
not  provide  a  basis  for  an  alternative 
Class  II  price  determined  from  the  pay¬ 
ing  prices  of  Texas  manufacturing  plants 
for  ungraded  milk  such  as  is  used  in  the 
North  Texas  order. 

The  minimum  prices  which  handlers 
would  be  required  to  pay  are  for  milk 
testing  4.0  percent  butterfat.  These 
should  be  adjusted  upward  or  downward 
in  accordance  with  variations  from  4 
percent  in  the  butterfat  content  of  the 
milk.  The  rate  of  adjustment  for  each 
class  should  be  aligned  with  the  respec¬ 
tive  class  prices  in  order  to  properly 
apportion  the  value  of  butterfat  and  non¬ 
fat  solids  in  these  classes.  This  adjust¬ 
ment  does  not  affect  the  class  prices  for 
milk  of  standard  test. 

It  is  concluded  that  extra  butterfat 
above  4.0  percent  in  Class  II  milk  should 
be  priced  at  1.15  times  the  Chicago 
92-score  butter  price,  and  that  such  but¬ 
terfat  in  Class  I  milk  should  be  priced 
at  1.25  times  such  butter  price.  These 
figures  should  be  converted  and  pay¬ 
ment  made  on  the  basis  of  tenths  of  a 
pound.  Deductions  should  be  made  at 
the  same  rate  for  milk  testing  less  than 
4.0  percent  butterfat.  These  butterfat 
differentials  are  identical  with  those  of 
the  North  Texas  order  and  their  use  will 
preserve  the  comparability  of  prices  in 
the  two  orders  that  is  established  by  the 
class  prices  for  milk  of  4.0  percent  but¬ 
terfat  content. 

The  parity  price  of  all  milk  sold  at 
wholesale  in  the  United  States,  which  is 
the  applicable  parity  price  under  present 


legislation,  was  $4.84  per  hundredweight 
as  of  March  15,  1952.  Such  price  does 
not  reflect  what  the  record  shows  to  be 
the  price  of  feeds,  the  available  supplies 
of  feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  or  its  products  in  the  marketing 
area;  nor  would  it  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
for  the  marketing  area,  or  be  in  the 
public  interest. 

7.  Payments  to  producers.  The  “mar¬ 
ket-wide”  type  of  pool  with  base-rating 
plan  should  be  established  in  this  order 
for  the  purpose  of  distributing  among 
producers  returns  from  the  sale  of  their 
milk.  Under  this  plan  all  producers  re¬ 
ceive  the  same  uniform  price  for  their 
milk  (or  when  bases  are  applicable,  a 
uniform  price  for  base  milk  and  a 
uniform  price  for  milk  in  excess  of  base) 
irrespective  of  the  utilization  made  of 
such  milk  by  individual  handlers. 

The  alternative  to  the  market-wide 
pool  is  the  individual-handler  pool. 
Under  this  latter  system  producers  de¬ 
livering  to  each  handler  receive  a  uni¬ 
form  price  based  on  each  handler’s 
utilization  of  milk.  Because  different 
handlers  utilize  different  proportions  of 
their  milk  as  Class  I  and  Class  n,  the  uni¬ 
form  prices  of  individual  handlers  would 
vary  one  from  the  other.  This  might 
facilitate  the  distribution  of  the  available 
supply  of  milk  in  accordance  with  han¬ 
dlers’  needs  in  a  marketing  area  of  this 
size.  On  the  other  hand,  the  record 
shows  that  a  cooperative  association  will 
be  a  handler  for  milk  it  receives  from 
producer  members  at  a  receiving  station 
and  regularly  moves  to  the  plants  of 
proprietary  handlers.  Another  coopera¬ 
tive  association  representing  the  major¬ 
ity  of  all  producers  has  proposed  that 
the  order  be  so  written  as  to  enable  it  to 
become  a  handler  when  necessary  to 
market  any  milk  of  its  members  in  ex¬ 
cess  of  the  needs  for  Class  I  milk.  Under 
these  circumstances  an  individual  han¬ 
dler  pool  would  result  in  an  unequal 
sharing  of  the  market  among  producers 
and  would  not  be  conducive  to  orderly 
marketing.  The  use  of  a  market-wide 
pool  will  also  facilitate  the  distribution 
among  producers  of  any  payments  that 
may  be  required  from  handlers  relieved 
from  full  regulation  of  the  order  because 
of  minor  distribution  in  the  area  or 
because  they  are  subject  to  other  milk 
orders. 

A  Midland  handler  advocated  an  in¬ 
dividual  handler  pool  on  the  basis  that 
deliveries  of  producer  milk  at  Midland 
plants  are  less  than  Class  I  sales  from 
such  plants,  and  producers  delivering  to 
these  plants  have  not  historically  borne 
any  of  the  burden  of  carrying  reserve 
milk  for  the  market.  The  class  prices 
and  location  adjustments  provided  in 
the  order  should  result  in  equitable  re¬ 
turns  to  producers  variously  situated, 
when  all  such  producers  share  propor- 
tionably  in  the  total  Class  I  sales  of  the 
market.  The  other  handler  receiving 
milk  at  Midland  operates  plants  in  other 
cities,  and  under  an  individual  handler 
pool  his  payments  to  producers  would  be 
computed  on  the  basis  of  receipts  and 
utilization  of  milk  at  all  such  plants. 
The  necessity  for  premium  payments  by 
this  handler  under  a  handler  pool  ap- 
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pears  more  probable  than  does  the  neces¬ 
sity  for  his  competitor  to  make  such  pay¬ 
ments  under  a  market-wide  pool. 

In  the  computation  of  the  value  of 
producer  milk,  provision  should  be  made 
for  the  inclusion  of  the  value  of  milk 
classified  in  excess  of  reported  receipts 
from  producers,  other  handlers,  and 
other  sources.  This  provision  is  found 
in  other  milk  orders  and  is  necessary  to 
account  for  differences  between  the  re¬ 
ported  and  actual  weights  and  tests  of 
milk  received  from  producers. 

The  butterfat  differential  to  be  used  in 
making  payments  to  producers  should  be 
fixed  at  one-tenth  of  the  price  of  Grade 
A  (92-score)  butter  on  the  Chicago  mar¬ 
ket  multiplied  by  1.2.  This  differential 
is  the  same  as  that  established  under  the 
North  Texas  order.  The  producer  but¬ 
terfat  differential  merely  affects  the 
proration  of  returns  among  producers, 
and  it  in  no  way  affects  handlers'  costs 
for  milk. 

The  distribution  among  producers  of 
the  returns  from  the  sales  of  milk  in  the 
months  of  April,  May,  and  June  should 
be  made  through  the  medium  of  a  base¬ 
rating  plan.  The  proposal  for  a  base¬ 
rating  plan  is  supported  by  both  the 
producers  association  and  handlers  in 
the  market.  Producers  have  become 
accustomed  to  the  use  of  bases  under  the 
marketing  plans  in  effect  in  the  area. 

The  purpose  of  a  base-rating  plan  is  to 
encourage  producers  to  level  out  sea¬ 
sonal  variations  in  their  milk  deliveries 
and  thus  avoid  seasonal  shortages  and 
surpluses.  This  is  accomplished  by  as¬ 
signing  each  producer  a  base  equal  to 
his  average  delivery  during  the  months  of 
short  production  (October  through  Jan¬ 
uary)  and  making  prior  assignment  of 
Class  I  sales  of  the  market  during  the 
months  of  greatest  production  (April 
through  June)  to  the  deliveries  that  pro¬ 
ducers  make  within  such  bases.  A  uni¬ 
form  price  for  base  milk  is  thus  com¬ 
puted  which  is  enhanced  above  the 
average  for  the  market  and  a  uniform 
price  for  excess  milk  (deliveries  in  excess 
of  base  milk)  which  is  below  the  average 
for  the  market.  The  lower  price  appli¬ 
cable  to  excess  milk  tends  to  limit  de¬ 
liveries  of  such  milk  during  the  months 
of  surplus  production.  Conversely,  the 
value  of  a  large  base  gives  impetus  to  the 
delivery  of  milk  in  the  season  of  short 
production.  The  influence  of  these  two 
forces  tends  to  cause  a  more  even  sea¬ 
sonal  pattern  of  milk  deliveries  than  if 
payments  are  made  during  all  months  of 
the  year  on  a  straight  uniform  price 
basis. 

The  record  does  not  show  clearly  the 
seasonal  pattern  of  milk  deliveries  for 
the  entire  area,  nor  have  there  been  sea¬ 
sonal  surpluses  within  the  past  year.  If 
there  is  a  deficit  supply  of  milk  in  the 
months  of  April  through  June  the  uni¬ 
form  price  for  excess  milk  will  be  prac¬ 
tically  equal  to  that  of  base  milk.  The 
data  available  are,  however,  those  for  a 
period  of  severe  drought  and  conse¬ 
quently  cannot  be  considered  representa¬ 
tive  of  normal  conditions.  Seasonal 
surpluses  are  to  be  avoided  in  this  area 
in  view  of  the  lack  of  adequate  manu¬ 
facturing  facilities.  The  order  for  the 
North  Texas  market,  with  which  the 
Central  West  Texas  market  is  closely  re¬ 


lated,  incorporates  a  base-rating  plan. 
It  is  concluded  that  a  base-rating  plan 
similar  to  that  of  the  North  Texas  order 
should  be  included  even  though  the 
record  indicates  that  there  have  been 
supply  conditions  under  which  such  a 
plan  is  not  normally  effective. 

Uniform  prices  to  producers  should 
vary  writh  the  locations  of  the  approved 
plants  at  which  their  milk  is  received. 
With  respect  to  the  uniform  prices  for 
all  milk  and  for  base  milk,  the  rate  of 
adjustment  should  be  identical  with  the 
rate  of  adjustment  made  with  respect  to 
the  price  for  Class  I  milk  to  handlers. 
The  uniform  price  for  excess  milk  should 
be  adjusted  at  such  rates  in  proportion 
to  the  total  volume  of  excess  milk  classi¬ 
fied  as  Class  I  milk. 

Although  uniform  prices  are  computed 
once  a  month,  provision  should  be  made 
to  pay  producers  on  a  semi-monthly 
basis.  The  majority  of  producers  on  the 
market  have  customarily  been  paid  twice 
a  momh  and  it  concluded  that  this  prac¬ 
tice  should  be  continued.  The  advance 
payment  to  be  made  on  or  before  the 
25th  day  of  the  month  and  covering  re¬ 
ceipts  of  producer  milk  during  the  first 
15  days  of  the  month  should  be  at  not 
less  than  the  Class  II  price  for  the  pre¬ 
ceding  month.  Payment  at  this  rate 
W’ill  largely  eliminate  the  possibility  of 
handlers  making  over-payments  to  pro¬ 
ducers  who  may  leave  the  market  before 
the  end  of  the  month.  Final  payment 
for  milk  received  during  each  month 
should  be  made  on  or  before  the  15th 
day  after  the  end  of  the  month. 

In  the  case  of  a  qualified  cooperative 
association,  w  hich  so  requests,  the  han¬ 
dler  should  make  the  advance  and  final 
payments  sufficiently  in  advance  of  the 
date  for  payment  to  other  producers  to 
enable  the  cooperative  association  to 
pay  its  members  at  that  date.  The  dates 
which  have  been  provided  for  these 
various  payments  are  so  spaced  that 
ample  time  is  provided  the  handlers  and 
the  market  administrator  for  the  filing 
of  reports,  the  computation  of  the  vari¬ 
ous  prices  and  the  writing  and  mailing 
of  checks. 

8.  Administrative  provisions.  Certain 
other  provisions  should  be  adopted  to 
enable  proper  and  efficient  administra¬ 
tion  of  the  order. 

(a)  Administrative  assessment.  Each 
handler  should  be  required  to  pay  to  the 
market  administrator,  as  his  pro  rata 
share  of  the  cost  of  administration  of 
the  order,  4  cents  per  hundredweight,  or 
such  lesser  sum  as  the  Secretary  may 
from  time  to  time  prescribe,  on  all  re¬ 
ceipts  at  his  approved  plants  within  the 
delivery  period  of  (1)  milk  from  pro¬ 
ducers  (including  such  handler’s  own 
production)  and  (2)  other  source  milk 
W'hich  is  classified  as  Class  I. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  adminis¬ 
ter  properly  the  terms  of  the  order  and 
the  act  provides  that  the  administration 
of  the  order  be  financed  through  assess¬ 
ment  against  handlers.  In  view  of  the 
anticipated  volume  of  milk  on  which  the 
rate  wrould  apply  it  is  concluded  that  a 
maximum  rate  of  4  cents  per  hundred¬ 
weight  is  necessary  at  this  time  to  guar¬ 
antee  sufficient  administrative  funds. 


In  the  event  at  a  later  date  a  lesser 
amount  proves  to  be  sufficient  for  proper 
administration,  provision  is  made  to 
enable  the  Secretary  to  reduce  the  as¬ 
sessment  accordingly. 

(b)  Deductions  for  marketing  services. 
Provision  should  be  made  for  the  dis¬ 
semination  of  market  information  to 
producers  and  for  the  verification  of 
weights  and  for  the  sampling  and  testing 
of  milk  received  from  producers  for 
whom  such  services  are  not  being  ren¬ 
dered  by  a  qualified  cooperative  asso¬ 
ciation.  This  provision,  including  the 
assessing  of  producers  in  payment 
thereof,  is  specifically  authorized  by  the 
act.  Five  cents  per  hundredweight  or 
such  lesser  rate  as  the  Secretary  may  de¬ 
termine  should  be  deducted  by  handlers 
from  the  payment  to  producers  and 
turned  over  to  the  market  administrator 
to  finance  such  services.  This  rate  was 
proposed  by  producer  groups  who  have 
had  experience  with  check  sampling, 
weighing,  and  testing  programs  in  the 
marketing  area.  In  the  event  any 
qualified  cooperative  association  is  de¬ 
termined  to  be  performing  such  services 
for  any  producer,  handlers  should  pay  to 
the  cooperative  association  such  deduc¬ 
tions  as  are  authorized  by  such  producer 
in  lieu  of  the  payment  to  the  market 
administrator. 

(c)  Other  administrative  provisions. 
The  remaining  provisions  of  the  order 
are  of  a  general  administrative  nature, 
are  incidental  to  the  other  provisions  of 
the  order,  and  are  necessary  for  the 
proper  and  efficient  administration  of 
the  order.  They  provide  for  the  selec¬ 
tion  of  the  market  administrator,  define 
his  powers  and  duties,  prescribe  the  in¬ 
formation  to  be  reported  by  handlers 
each  month  and  the  length  of  time  that 
records  must  be  retained.  A  plan  for 
liquidation  of  the  order  in  the  event  of 
its  suspension  or  termination  should  be 
provided. 

Producer-handlers  should  be  exempt 
from  the  regulatory  provisions  of  the 
order  except  that  they  should  be  required 
to  file  reports  as  requested  by  the  mar¬ 
ket  administrator.  Since  a  producer- 
handler  may  change  his  status  from 
time  to  time,  it  is  necessary  that  the 
market  administrator  have  authority  to 
require  such  reports  as  will  enable  him 
to  verify  the  current  status  of  a  pro¬ 
ducer-handler  and  to  supplement  other 
market  information. 

A  handler  w’ho  operates  a  plant  which 
is  subject  to  the  regulatory  provisions  of 
another  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act,  and 
from  which  the  Secretary  determines 
that  a  greater  volume  of  Class  I  milk  is 
disposed  of  in  such  other  marketing  area 
than  in  this  marketing  area  should  be 
partially  exempt  from  the  provisions  of 
this  order.  It  wTould  be  impractical  to 
attempt  to  regulate  a  handler  under  two 
separate  orders  with  respect  to  the  same 
milk.  It  appears  reasonable  that  the  ef¬ 
fective  regulation  should  be  that  of  the 
area  in  w-hich  such  a  handler  makes  the 
greater  portion  of  his  sales.  Such  a 
handler  should  be  required  to  report  to 
the  market  administrator  regularly  so 
that  he  may  ascertain  the  amount  of 
milk  disposed  of  by  such  persons  within 
the  area.  It  was  proposed  that  if  the 
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price  such  handler  is  required  to  pay  for 
Class  I  milk  under  the  other  order  to 
which  he  is  subject  is  less  than  the  price 
provided  in  this  order,  he  should  pay  to 
the  producer-settlement  fund  an  amount 
equal  to  the  difference  between  the  two 
prices  on  all  Class  I  milk  disposed  of 
within  the  area.  The  Class  I  price  of 
this  order  applicable  to  plants  receiving 
milk  in  the  North  Texas  marketing  area 
is  the  same  as  that  of  the  North  Texas 
order,  so  that  no  payments  would  be  re¬ 
quired  on  the  milk  priced  under  the 
North  Texas  order  that  is  marketed  in 
the  Central  West  Texas  marketing  area. 
There  is  no  present  prospect  that  a  han¬ 
dler  subject  to  any  order  other  than  the 
North  Texas  order  will  engage  in  route 
distributions  of  milk  in  the  Central  West 
Texas  area.  It  has  therefore  been  con¬ 
cluded  that  the  proposal  for  such  pay¬ 
ments  need  not  be  included  in  the  order 
at  this  time. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  re¬ 
tain  books  and  records  which  are  re¬ 
quired  to  be  made  available  to  the 
market  administrator,  and  on  the  period 
of  time  in  which  obligations  under  the 
order  shall  terminate.  The  provision 
made  in  this  regard  is  identical  in  prin¬ 
ciple  with  the  general  amendment  made 
to  all  orders  in  operation  on  July  30, 
1947,  effective  February  22,  1949,  and 
the  Secretary’s  decision  of  January  26, 
1949  (14  F.  R.  444),  covering  the  reten¬ 
tion  of  records  and  limitation  of  claims 
is  equally  applicable  in  this  situation 
and  is  adopted  as  a  part  of  this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order  and 
all  of  the  terms  and  conditions  thereof 
will  tend  to  effectuate  the  declared  policy 
of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  man¬ 
ner  as,  and  will  be  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Ruling  on  exceptions.  Within  the  pe¬ 
riod  reserved  therefor,  exceptions  were 
filed  to  certain  of  the  findings,  conclu¬ 
sions  and  actions  recommended  by  the 
Acting  Assistant  Administrator.  In  ar¬ 
riving  at  the  findings,  conclusions  and 
regulatory  provisions  of  this  decision, 
such  exceptions  were  carefully  and  fully 
considered  in  conjunction  with  the  rec¬ 
ord  evidence  pertaining  thereto.  To  the 
extent  that  the  findings,  conclusions  and 
actions  decided  upon  herein  are  at  var¬ 
iance  with  any  of  the  exceptions,  such 
exceptions,  are  overruled. 

Determination  of  representative  pe¬ 
riod.  The  month  of  July  1952  is  hereby 


determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  an  order  to  reg¬ 
ulate  the  handling  of  milk  in  the  Cen¬ 
tral  West  Texas  marketing  area  in  the 
manner  set  forth  in  the  attached  order 
Is  approved  or  favored  by  producers,  who 
during  such  period,  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  such  marketing 
order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Central  West 
Texas  Marketing  Area,”  and  “Order 
Regulating  the  Handling  of  Milk  in  the 
Central  West  Texas  Marketing  Area,” 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effectu¬ 
ating  the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  30th  day  of  September  1952. 


[seal]  C.  J.  McCormick, 

Acting  Secretary  of  Agriculture. 
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1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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Authority: 5 §  982.0  to  982.111  Issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

§  982.0  Findings  and  determinations — 
(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  and  the  applicable  rules  of 
practice  and  procedure,  as  amended, 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  a  proposed  marketing  agree¬ 
ment  and  a  proposed  order  regulating 
the  handling  of  milk  in  the  Central  West 
Texas  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  found 
that: 

(1)  The  said  order  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 


(2)  The  parity  prices  of  milk  produced  k 
for  sale  in  the  said  marketing  area  as  e 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the  i 
price  of  feeds,  available  supplies  of  f eeds  i 

and  other  economic  conditions  i\hich  t 
affect  market  supplies  of  and  demand  1 
for  such  milk,  and  the  minimum  puces  , 
specified  in  the  order  are  such  prices  as 
wm  reflect  the  aforesaid  factors  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest, 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 

Kppn  held: 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct 
or  affect  interstate  commerce  in  milk  or 

its  products;  and  '  .. 

(5)  it  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred - 
•weight  or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
receipts  within  the  months  of  (i)  other 
source  milk  which  is  classified  as  Class  I 
milk,  and  (ii)  milk  from  producers  in¬ 
cluding  such  handler’s  own  production. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Central  West  Texas  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  following  terms 
and  conditions  as  set  forth  below: 
definitions 

§  982.1  Act.  “Act”  means  Public  Act 
No.  10,  73rd  Congress,  as  amended,  and 
as  re-enacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  ol 
1937,  as  amended  (7  U.  S.  C.  601  et  seq. ) . 


PROPOSED  RULE  MAKING 

keting  milk  or  its  products  for  its 
members. 


s  982  6  Central  West  Texas  market 1- 
ing  area.  “Central  West  Texas  Market¬ 
ing  Area”  called  the  marketing  area  in 
this  subpart  means  all  territory  within 
the  corporate  limits  of  the  follow  ing 
cities,  all  in  the  state  of  Texas: 


Abilene. 

Ballinger. 

Big  Spring. 

Breckenrldge. 

Brownwood. 

Cisco. 

Coleman. 

Colorado  City. 

Comanche. 

Eastland. 


Lamesa. 

Midland. 

Odessa. 

Ranger. 

San  Angelo. 

Snyder. 

Stamford. 

Sweetwater. 

Winters. 


§  982.7  Approved  plant.  ‘‘Approved  ^ 

Pla<a)  “ mUk  Plant  approved  by  and  » 
under  the  routine  inspection  of  the 
health  authority  of  any  municipality  in  g 

the  marketing  area:  .  .  o1-rt  r 

(1)  From  which  Class  I  milk  labeled  ^ 
Grade  A  in  consumer  packages  is  dis-  f 
posed  of  in  the  marketing  area  on  * 

r°05)  which  receives  milk  from  produc-  1 

ers  as  defined  in  §  982.10  (a)  which  serves 
as  a  receiving  station  by  receiving,  weigh-  i 
ing  and  commingling  Produeer  miik  and 

from  which  milk  or  skim  milk  (i)  is  i 
moved  to  a  plant  specifiedin  su.bPara-  ; 
graph  (1)  of  this  paragraph  during  the 
month,  or  (ii)  was  moved  to  planUs) 
specified  in  subparagraph  (1)  of  this 
paragraph  in  an  amount  equal  to  60  per¬ 
cent  or  more  of  total  receipts  of  pro¬ 
ducer  milk  during  the  months  of  October 
through  January  immediately  Preceding 
any  month  of  April,  May  °r  Jone  during 
which  no  milk  was  moved  to  such  a 

PlS(b)’ Armilk  plant  approved  by  and 
under  the  routine  inspection  of  a  health 
authority  other  than  that  of  a  mu™£i- 
pality  in  the  marketing  area  from  which 
Class  I  milk  labeled  Grade  A  in  con¬ 
sumer  packages  is  disposed  of  in  the 
marketing  area  on  a  route 
wholly  or  partially  in  the  marketing 
area  in  an  amount  equal  to  15  Percent 
or  more  of  the  total  disposition  of  Class 
I  milk  from  such  plant  during  the 
month. 

§  982  8  Unapproved  plant.  ‘‘Unap¬ 
proved  plant”  means  any  milk  processing 
or  distributing  plant  which  is  not  an 
approved  plant. 

’  5  982.9  Handler.  “Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant; 

.  (b)  Any  person  in  his  capacity  as  the 

.  operator  of  an  unapproved  plant  from 
which  Class  I  milk  is  disposed  of  during 
the  month  on  a  route  in  the  marketing 

*  &i*c£i  *  or  _ 

*  (c)  Any  cooperative  association  with 

-  respect  to  the  milk  of  any  producer 
5*  which  it  causes  to  be  diverted  to  an  un¬ 
approved  plant  for  the  account  of  such 
cooperative  association, 
y  §  982.10  Producer.  “Producer” 

ie  means  any  person  other  than  a  pro¬ 
ducer-handler:  . 

la  (a)  Who  produces  milk  under  a  daily 
l-  farm  permit  or  rating  for  the  production 
r-  of  milk  to  be  disposed  of  for  consumption 


5  982  2  Secretary.  “Secretary” 
means  the  Secretary  of  Agriculture  or 
such  other  officer  or  employee  of  the 
United  States  authorized  to  exercise  the 
powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  982.3  Department.  “Department  * 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  subpart. 

§  982.4  Person.  “Person”  means  any 
Individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  982.5  Cooperative  Association.  ‘  Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  of  pro¬ 
ducers  which  the  Secretary  determines, 
after  application  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en¬ 
gaged  in  making  collective  sales  or  mar- 


as  Grade  A  milk  issued  by  the  health 
authority  of  any  municipality  in  the 
marketing  area,  which  milk  ^  received 
at  an  approved  plant  described  in  §  982.7 

(b)  Who  produces  milk  under  a  dairy 
farm  permit  or  rating  for  the  production 
of  milk  to  be  disposed  of  for  consumption 
as  Grade  A  milk  issued  by  a  health  au¬ 
thority  whose  certification  is  accepted 
by  the  appropriate  health  authority 
of  a  municipality  in  the  marketing 
area,  which  milk  is  received  at  an  ap¬ 
proved  plant  described  in  §  982.7  (b). 

(c)  “Producer”  shall  include  any  such 
person  whose  milk  is  regularly  received 
at  an  approved  plant,  but  whose  milk  is 
caused  to  be  diverted  by  a  handler  to  an 
unapproved  plant,  and  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  an  approved  plant  by  the  handler  who 
causes  it  to  be  diverted.  “Producer 
shall  not  include  any  person  with  re¬ 
spect  to  milk  produced  by  him  which  is 
received  at  a  plant  operated  by  a  han¬ 
dler  who  is  subject  to  another  Federal 
marketing  order  and  who  is  partially 
exempt  from  the  provisions  of  this  order 
pursuant  to  §  982.61, 


§  982.11  Producer  milk.  “Producer 
milk”  means  all  skim  milk  and  but^er“ 
fat  in  milk  produced  by  producers  which 
is  received  by  a  handler,  either  directly 
from  producers  or  from  other  handlers. 

§  982.12  Other  source  milk.  “Other 
source  milk”  means  aU  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  982  13  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant,  but  who  receives  no  milk  other 
than  from  his  own  production  and  from 
approved  plants. 

§  982.14  Route.  “Route”  means  any 
delivery  (including  any  delivery  by  a 
vendor  or  at  a  plant  store)  of  milk, 
skim  milk,  buttermilk  or  flavored  milk 
drink  other  than  to  a  milk  processing 
plant. 

§  982.15  Base  milk.  “Base  milk 
means  milk  received  from  a  producer  by 
a  handler  during  any  of  the  months  of 
April  through  June  which  is  not  in  ex¬ 
cess  of  such  producer’s  daily  average 
base  computed  pursuant  to  §  982.80  mul¬ 
tiplied  by  the  number  of  days  in  suen 
month  for  which  such  producer  delivered 
milk  to  such  handler. 

|  982  16  Excess  milk.  “Excess  milk  ’ 
means  producer  milk  received  by  a  han¬ 
dler  during  any  of  the  months  of  April 
through  June  which  is  in  excess  of  base 
milk  received  from  such  producer  dur¬ 
ing  such  month,  and  it  shall  include  all 
milk  received  from  producers  for  whom 
no  daily  average  base  can  be  computed 
pursuant  to  §  982.80. 

market  administrator 

§  982.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shal 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled 
.  such  compensation  as  may  be  dete  - 
mined  by,  and  shall  be  subject  to  removal 
i  at  the  discretion  of,  the  Secretary. 
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§  982.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro¬ 
visions  ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions  ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  982.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  subpart,  including  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
§  982.98  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  982.97)  necessar¬ 
ily  incurred  by  him  in  the  maintenance 
and  functioning  of  his  office  and  in  the 
performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  subpart,  and  upon  re¬ 
quest  by  the  Secretary,  surrender  the 
same  to  such  other  person  as  the  Secre¬ 
tary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  by  posting  in  a  conspicuous  place  in 
his  office  and  such  other  means  as  he 
deems  appropriate,  the  name  of  any  per¬ 
son  who.  within  5  days  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not: 

(1)  Made  reports  pursuant  to  §  982.30 
to  §  982.32,  inclusive;  or 

(2)  Made  payments  pursuant  to 
§  982.90  to  §  982.99,  inclusive. 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re¬ 
quests,  the  amount  and  class  utilization 
of  milk  received  by  each  handler  from 
producers  wrho  are  members  of  such  co¬ 
operative  association.  For  the  purpose 
of  this  report,  the  milk  so  received  shall 
be  prorated  to  each  class  in  the  propor- 
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tion  that  the  total  receipts  of  milk  from 
producers  by  such  handler  were  used  in 
each  class; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each  month 
as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  prices  for  Class  I 
milk  pursuant  to  §  982.50  and  the  Class 
I  butterfat  differential  pursuant  to 
§  982.52  (a) ,  both  for  the  current  month, 
and  the  minimum  price  for  Class  II  milk 
pursuant  to  §  982.51  and  the  Class  II 
butterfat  differential  pursuant  to  §  982.52 

(b),  both  for  the  preceding  month;  and 

(2)  On  or  before  the  12th  day  of  each 
month,  the  uniform  prices  computed 
pursuant  to  §  982.72  or  §  982.73  as  appli¬ 
cable  and  the  butterfat  differential  com¬ 
puted  pursuant  to  §  982.92,  both  appli¬ 
cable  to  milk  delivered  during  the 
preceding  month; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information;  and 

(l)  Furnish  to  a  cooperative  associa¬ 
tion  upon  request  the  data  furnished  to 
the  market  administrator  pursuant  to 
§  982.31  (a)  with  respect  to  milk  of  its 
members. 

REPORTS,  RECORDS  AND  FACILITIES 

§  982.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows  for  each  ap¬ 
proved  plant  operated  by  him,  or,  in  the 
case  of  a  cooperative  association,  for 
producer  milk  diverted  by  it; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
April  through  June,  the  aggregate  quan¬ 
tities  of  base  milk  and  excess  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  products 
specified  as  Class  I  milk  pursuant  to 
§  982.41  (a)  on  hand  at  the  beginning 
and  the  end  of  the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(f )  The  pounds  of  milk  received  from 
producers  at  each  approved  plant  and 
the  pounds  of  Class  I  milk  disposed  of 
from  each  such  plant,  if  the  handler  op¬ 
erates  more  than  one  approved  plant; 

(g)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area;  and  • 

(h)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 


§  982.31  Reports  of  payments  to  pro¬ 
ducers.  On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  pro¬ 
ducer  payroll  for  deliveries  of  the  pre¬ 
ceding  month  which  shall  show : 

(a)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  number  of  days,  if  less  than  the 
entire  month,  for  which  milk  was  re¬ 
ceived  from  each  such  producer,  and, 
for  the  months  of  April  through  June, 
such  producer’s  deliveries  of  base  milk 
and  excess  milk ; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  982.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  an  unapproved  plant  shall, 
prior  to  such  diversion,  report  to  the 
market  administrator  and  to  the  cooper¬ 
ative  association  of  which  such  producer 
is  a  member,  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  982.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representatives  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations  and  such  facili¬ 
ties  as  are  necessary  for  the  market  ad¬ 
ministrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  coop¬ 
erative  associations;  and 

(d)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month. 

§  982.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro¬ 
vided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case,  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
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litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

8  982.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat  received  within  the  month  by  a  han¬ 
dler  which  is  required  to  be  reported 
pursuant  to  §  982.30  shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  §8  982.41  to  982.46, 
inclusive. 

§  982.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  982.43  and  982.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk 
drinks,  cream,  cultured  sour  cream,  any 
mixture  (except  eggnog,  aerated  cream 
products  and  mixes  for  ice  cream  or 
other  frozen  dairy  products)  of  cream 
and  milk  or  skim  milk,  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  under  paragraph  (b)  of  this  section; 
and 

(b)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat: 

(1 )  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a)  of 
this  section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  shrinkage  up  to  2  percent  (5 
percent,  with  respect  to  receipts  of  skim 
milk  during  the  months  of  April,  May, 
and  June)  of  receipts  from  producers; 

(4)  In  shrinkage  of  other  source  milk; 
and 

(5)  In  inventory  at  the  end  of  the 
month  as  skim  milk,  cream  or  any 
product  specified  in  paragraph  (a)  of 
this  section. 

§  982.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows : 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  in  other 
source  milk. 

§  982.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to 
the  market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

(b)  Any  skim  milk  or  butterfat  classi¬ 
fied  as  Class  II  milk  shall  be  reclassified 
If  later  disposed  of  (whether  in  original 
or  other  form)  as  Class  I  milk. 

§  982.44  Transfers.  Skim  milk  or  but¬ 
terfat  disposed  of  by  a  handler  by  either 
transfer  or  diversion  from  an  approved 
plant  shall  be  classified: 

(a)  At  the  class  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  month  within  which 
such  transaction  occurred,  otherwise  as 
Class  I  milk,  if  transferred  or  diverted  in 
the  form  of  milk,  skim  milk  or  cream,  to 
the  approved  plant  of  another  handler 


(except  a  producer-handler),  subject  in 
either  event  to  the  following  conditions: 

(1)  The  receiving  handler  has  utiliza¬ 
tion  in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively;  and 

(2)  Such  skim  milk  or  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 
milk  the  greatest  possible  Class  I  utiliza¬ 
tion  in  the  two  plants. 

(b  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  milk, 
skim  milk  or  cream. 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  more  than  300 
miles  distance  by  the  shortest  highway 
distance,  as  determined  by  the  market 
administrator. 

(d)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer¬ 
tification  to  an  unapproved  plant  located 
more  than  300  miles  distant  and  as  Class 
II  milk  if  so  transferred  without  Grade  A 
certification. 

(e)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk,  skim 
milk  or  cream  to  an  unapproved  plant 
located  not  more  than  300  miles  distant 
by  the  shortest  highway  distance  and 
from  which  fluid  milk  is  disposed  of  on 
wholesale  or  retail  routes,  unless  the 
conditions  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  are  met: 

(1)  The  market  administrator  is  per¬ 
mitted  to  audit  the  records  of  such  unap¬ 
proved  plant;  and 

(2)  Such  unapproved  plant  receives 
milk  from  dairy  farmers  who  the  market 
administrator  determines  constitutes  its 
regular  source  of  supply  for  Class  I  milk. 

(3)  If  these  conditions  are  met,  the 
market  administrator  shall  classify  such 
milk  as  reported  by  the  handler,  subject 
to  verification  as  follows: 

(i)  Determine  the  use  of  all  skim  milk 
and  butterfat  at  such  unapproved  plant; 
and 

(ii)  Allocate  the  skim  milk  and  but¬ 
terfat  so  transferred  or  diverted  to  the 
highest  use  classification  remaining  after 
subtracting  in  series  beginning  with  the 
highest  use  classification,  the  skim  milk 
and  butterfat  in  milk  received  at  the 
unapproved  plant  direct  from  dairy 
farmers. 

(f)  As  Class  II  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  300  miles  distant  by  the 
shortest  highway  distance  from  which 
fluid  milk  is  not  disposed  of  on  whole¬ 
sale  or  retail  routes. 

§  982.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  shall 
compute  the  pounds  of  skim  milk  and 
butterfat  in  Class  I  and  Class  II  milk 
for  such  handler. 

§  982.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  982.45,  the 
market  administrator  shall  determine 
the  classification  of  milk  deceived  by 
each  handler  from  producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 


(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  determined  pursuant  to  §  982.41 
(b)  (3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  in  a  form  other  than  milk,  skim 
milk  or  cream  according  to  its  classifica¬ 
tion  pursuant  to  §  982.41; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  received  as  Class  I 
products  in  consumer  packages  from  an 
unapproved  plant  which  are  not  in  ex¬ 
cess  of  the  pounds  of  skim  milk  trans¬ 
ferred  to  such  unapproved  plant  as  Class 
I  milk; 

(4)  Subtract  from  the  remaining 

pounds  of  skim  milk,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
in  other  source  milk ; 

(5)  Subtract  from  the  remaining 

pounds  of  skim  milk,  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk 
contained  in  the  Class  I  items  in  inven¬ 
tory  at  the  beginning  of  the  month; 

(6)  Subtract  from  the  remaining 

pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk  or  cream 
according  to  its  classification  as  deter¬ 
mined  pursuant  to  §  982.44  (a) ; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  and 

(8)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overage.* 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  Class  I  milk  and 
Class  II  milk  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  982.50  Class  I  milk.  Subject  to  the 
provisions  of  §§  982.52  and  982.53  the 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler  for  milk  received 
at  his  plant  from  producers  and  classi¬ 
fied  as  Class  I  milk  shall  be  the  price  for 
Class  I  milk  established  under  Federal 
Order  No.  43  regulating  the  handling  of 
milk  in  the  North  Texas  marketing  area, 
plus  35  cents. 

§  982.51  Class  II  milk.  Subject  to 
the  provisions  of  §  982.52  the  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  and  classified  as 
Class  II  milk  shall  be  computed  by 
adding  together  the  plus  values  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section: 

(a)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  mid-point  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
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during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  4.0. 

(b)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  non-fat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area, 
as  published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5  and  multiply  by  0.96. 

§  982.52  Butterfat  differential  to  han¬ 
dlers  If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  pursuant  to  §  982.46  is  more  or 
less  than  4.0  percent,  there  shall  be 
added  to  the  respective  class  price,  com¬ 
puted  pursuant  to  §§  982.50  and  982.51, 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  such 
milk  is  above  4.0  percent,  or  subtracted 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  is  below 
4.0  percent,  an  amount  equal  to  the  but¬ 
terfat  differential  computed  by  multi¬ 
plying  the  simple  average,  as  computed 
by  the  market  administrator,  -of  the 
daily  wholesale  selling  price  per  pound 
(using  the  mid-point  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Department  during  the  appro¬ 
priate  month,  by  the  applicable  factor 
listed  below  and  dividing  the  result 
by  10: 

(a)  Class  I  milk:  Multiply  such  price 
for  the  preceding  month  by  1.25;  and 

(b)  Class  II  milk:  Multiply  such  price 
for  the  current  month  by  1.15. 

§  982.53  Location  adjustment  to  han¬ 
dlers.  For  milk  classified  as  Class  I  milk 
the  price  set  forth  in  §  982.50  shall  be 
subject  to  the  following  adjustments: 

(a)  For  milk  received  from  producers 
at  an  approved  plant  located  within  70 
highway  miles  of  the  United  States  Post 
Office  in  Midland,  Texas,  such  price  shall 
be  increased  20  cents ; 

(b)  For  milk  received  from  producers 
at  an  approved  plant  located  (1)  east  of 
the  103d  principal  meridian,  (2)  more 
than  180  highway  miles  from  the  United 
States  Post  Office  in  Midland,  Texas,  and 
also  (3)  at  the  following  highway  dis¬ 
tances  from  the  United  States  Post 
Office  in  Abilene,  Texas,  such  price  shall 
be  reduced  as  follows: 

Cents 

More  than  70  miles  but  less  than 


105  miles _ _  20 

105  miles  or  more _  35 


(c)  If  a  handler  operates  two  or  more 
approved  plants  at  which  different 
Class  I  prices  apply,  the  total  milk  re¬ 
ceived  by  such  handler  from  producers 
and  classified  as  Class  I  milk  shall  be 
assigned  to  the  milk  received  from  pro¬ 
ducers  at  each  such  plant  in  the  follow¬ 
ing  sequence: 

(1)  The  Class  I  milk  disposed  of  from 
each  such  plant  shall  be  assigned  to  re¬ 
ceipts  from  producers  at  such  plant  to 
the  extent  of  such  receipts; 

(2)  Class  I  milk  disposed  of  from  any 
such  plant  in  excess  of  receipts  from 
producers  at  such  plant  shall  be  assigned 
to  milk  received  from  producers  at  other 


approved  plants  of  such  handler  pro 
rata  to  the  volumes  of  producer  milk 
moved  to  such  plant  from  each  such 
other  plant  to  the  extent  that  milk  was 
so  moved;  and 

(3)  Any  remaining  milk  received  from 
producers  and  classified  as  Class  I  milk 
shall  be  assigned  pro  rata  to  receipts 
from  producers  to  which  Class  I  milk  is 
not  otherwise  assigned. 

DETERMINATION  OF  UNIFORM  PRICE 

§  982.70  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  month  by  each  handler  from  pro¬ 
ducers  shall  be  a  sum  of  money  computed 
by  the  market  administrator  by  multi¬ 
plying  the  pounds  of  such  milk  in  each 
class  by  the  applicable  class  prices  and 
adding  together  the  resulting  amounts: 
Provided,  That  if  the  handler  had  over¬ 
age  of  either  skim  milk  or  butterfat, 
there  shall  be  added  to  the  above  values 
an  amount  computed  by  multiplying  the 
pounds  of  overage  deducted  from  each 
class  pursuant  to  §  982.46  by  the  applica¬ 
ble  class  prices. 

§  982.71  Computation  of  aggregate 
value  used  to  determine  price(s).  For 
each  month  the  market  administrator 
shall  compute  an  aggregate  value  from 
which  to  determine  the  uniform  price  (s) 
per  hundredweight  for  milk  of  4.0  per¬ 
cent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  982.70  for  all 
handlers  who  made  the  reports  pre¬ 
scribed  in  §  982.30  and  who  made  pay¬ 
ments  pursuant  to  §§  982.90  and  982.94 
for  the  preceding  month; 

(b)  Subtract  the  aggregate  of  the 
values  of  all  plus  location  adjustments  to 
producers  pursuant  to  §  982.91,  and  add 
the  aggregate  of  the  values  of  all  such 
minus  adjustments; 

(c)  Add  not  less  than  one-half  of  the 
unobligated  cash  balance  on  hand  in  the 
producer-settlement  fund;  and 

(d)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  4.0  percent, 
or  add  if  such  average  butterfat  content 
is  less  than  4.0  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  4.0  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  982.92  and  multiplying  the  resulting 
figures  by  the  total  hundredweight  of 
such  milk. 

§  982.72  Computation  of  uniform 
price.  For  each  of  the  months  of  July 
through  March  the  market  administra¬ 
tor  shall  compute  the  uniform  price  per 
hundredweight  for  all  milk  of  4.0  per¬ 
cent  butterfat  content  received  at  an 
approved  plant  as  follows: 

(a)  Divide  the  aggregate  value  com¬ 
puted  pursuant  to  §  982.71  by  the  total 
hundredweight  of  milk  included  in  such 
computation;  and 

(b)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents. 

§  982.73  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  April  through 
June  the  market  administrator  shall 
compute  the  uniform  prices  for  hundred¬ 


weight  for  base  milk  and  for  excess  milk, 
each  of  4.0  percent  butterfat  content, 
received  from  producers  at  an  approved 
plant  as  follows: 

(a)  Compute  the  total  value  on  a  4.0 
percent  butterfat  basis  of  excess  milk 
included  in  these  computations  by  (1) 
multiplying  the  hundredweight  of  such 
milk  by  the  price  for  Class  II  milk  of  4.0 
percent  butterfat  content,  and  (2)  add¬ 
ing  to  the  result  the  amount,  if  any  by 
which  the  value  computed  pursuant  to 
paragraph  (c)  (1)  of  this  section  ex¬ 
ceeds  the  value  computed  pursuant  to 
paragraph  (c)  (2)  of  this  section; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  excess  milk  of  4.0  per¬ 
cent  butterfat  received  from  producers; 

(c)  The  total  value  of  base  milk  in¬ 
cluded  in  these  computations  shall  be 
the  lesser  of: 

(1)  The  aggregate  value  computed 
pursuant  to  §  982.71  less  the  value  com¬ 
puted  pursuant  to  paragraph  (a)  (1) 
of  this  section,  or 

(2)  The  hundredweight  of  such  base 
milk  multiplied  by  the  price  for  Class  I 
milk  of  4.0  percent  butterfat  content 
plus  4  cents; 

(d)  Divide  the  amount  obtained  in 
paragraph  (c)  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations; 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (d)  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of 
4.0  percent  butterfat  content  received 
from  producers. 

DETERMINATION  OF  BASE 

§  982.80  Computation  of  daily  average 
base  for  each  producer.  For  the  months 
of  April  through  June  of  each  year  the 
market  administrator  shall  compute  a 
daily  average  base  for  each  producer  as 
follows,  subject  to  the  rules  set  forth  in 
§  982.81: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler(s)  from  such  pro¬ 
ducer  during  the  months  of  October 
through  January  immediately  preceding 
by  the  number  of  days,  not  to  be  less  than 
ninety,  of  such  producer’s  delivery  in 
such  period. 

§  982.81  Base  rules,  (a)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro¬ 
ducer  for  whose  account  that  milk  was 
delivered  during  the  base  forming  period ; 

(b)  Bases  may  be  transferred  only  by 
notifying  the  market  administrator  in 
writing  before  the  last  day  of  any  moi\.th 
that  such  base  is  to  be  transferred  to  the 
person  named  in  such  notice  only  as 
follows : 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans¬ 
ferred  to  a  member(s)  of  such  pro¬ 
ducer’s  immediate  family  who  carries  on 
the  dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 
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PAYMENTS 

§  982.90  Time  and  method  of  payment. 
Each  handler  shall  make  payment  as 
follows : 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  (c)  of  this  section,  at  not 
less  than  the  applicable  uniform  price  (s) 
for  such  month  computed  pursuant  to 
§§  982.72  or  982.73,  adjusted  by  the  but- 
terfat  differential  computed  pursuant  to 
§  982.92,  subject  to  location  adjustments 
to  producers  pursuant  to  §  982.91,  and 
less  the  amount  of  the  payment  made 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  :  Provided,  That  if  by  such  date  such 
handler  has  not  received  full  payment 
pursuant  to  §  982.95,  he  may  reduce  his 
total  payments  to  all  producers  uni¬ 
formly  by  not  less  than  the  amount  of 
reduction  in  payments  from  the  market 
administrator;  he  shall,  however,  com¬ 
plete  such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator. 

(b)  On  or  before  the  25th  day  of  each 
month,  to  each  producer  for  whom  pay¬ 
ment  is  not  made  pursuant  to  paragraph 

(c)  of  this  section  for  milk  received  dur¬ 
ing  the  first  15  days  of  such  month  at 
not  less  than  the  Class  II  price  of  the 
preceding  month. 

(c)  On  or  before  the  13th  and  23d 
days  of  each  month,  in  lieu  of  payments 
pursuant  to  paragraphs  (a)  and  (b),  re¬ 
spectively,  of  this  section,  to  a  coopera¬ 
tive  association  which  so  requests,  with 
respect  to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equal  to  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producer.  Such 
payment  shall  be  accompanied  by  a 
statement  showing  for  each  producer  the 
Items  required  to  be  reported  pursuant 
to  §  982.31. 

§  982.91  Location  adjustments  to  pro - 
ducers.  (a)  In  making  payments  to 
producers  pursuant  to  §  982.90  the  fol¬ 
lowing  adjustments  shall  apply  to  the 
uniform  price  for  all  milk  computed  pur¬ 
suant  to  §  982.72  or  to  the  uniform  price 
for  base  milk  computed  pursuant  to 
§  982.73  (e) : 

(1)  For  milk  received  from  producers 
at  an  approved  plant  located  within  70 
highway  miles  of  the  United  States  Post 
Office  in  Midland,  Texas,  each  handler 
shall  add  20  cents; 

(2)  For  milk  received  from  producers 
at  an  approved  plant  located  (i)  east 
of  the  103d  principal  meridian,  (ii)  more 
than  180  highway  miles  from  the  United 
States  post  office  in  Midland,  Texas,  and, 
also  (iii)  at  the  following  distances  from 
the  United  States  post  office  in  Abilene, 
Texas,  each  handler  may  deduct  the 
applicable  amounts  set  forth  below: 

Cents 

More  than  70  miles  but  less  than 


105  miles _ _  20 

105  miles  or  more _ _  35 


(b)  The  location  adjustment  appli¬ 
cable  W’ith  respect  to  excess  milk  shall 
be  computed  as  follows: 


(1)  Subtract  from  the  total  volume  of 
Class  I  milk  allocated  to  producer  milk 
pursuant  to  §  982.46  the  total  volume  of 
base  milk  received  by  all  handlers; 

(2)  Divide  the  result  by  the  total  vol¬ 
ume  of  excess  milk  received  by  all 
handlers;  and 

(3)  Multiply  by  the  rate  of  location 
adjustment  applicable  for  base  milk  re¬ 
ceived  at  the  same  location  and  round  to 
the  nearest  cent. 

§  982.92  Producer  butterfat  differen¬ 
tial.  In  making  payments  pursuant  to 
§  982.90  (a),  there  shall  be  added  to  or 
subtracted  from  the  uniform  price  for 
each  one-tenth  of  one  percent  that  the 
average  butterfat  content  of  the  milk 
received  from  the  producer  is  above  or 
below  4.0  percent,  an  amount  computed 
by  multiplying  by  1.2  the  simple  average, 
as  computed  by  the  market  administra¬ 
tor  of  the  daily  wholesale  selling  prices 
per  pound  (using  the  mid-point  of  any 
price  range  as  one  price)  of  Grade  A 
(92-score)  bulk  creamery  butter  at 
Chicago  as  reported  by  the  Department 
during  the  month  when  such  milk  was 
received,  dividing  the  resulting  sum  by 
10,  and  rounding  to  the  nearest  one- 
tenth  of  a  cent. 

§  982.93  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund,”  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  §§  982.62 
(b),  982.94  and  982.96,  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  §§  982.95  and  982.96. 

§  982.94  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
wrhich  the  milk  was  received,  each  han¬ 
dler,  including  a  cooperative  association 
W’hich  is  a  handler,  shall  pay  to  the  mar¬ 
ket  administrator  the  amount,  if  any,  by 
wrhlch  the  value  of  the  milk  received  by 
such  handler  from  producers  as  deter¬ 
mined  pursuant  to  §  982.70  is  greater 
than  the  amount  required  to  be  paid 
producers  by  such  handler  pursuant  to 
§  982.90. 

§  982.95  Payments  out  of  the  pro- 
ducer- settlement  fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  asso¬ 
ciation  which  is  a  handler,  the  amount, 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
during  the  month  as  determined  pur¬ 
suant  to  §  982.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  982.90:  Provided, 
That  if  the  balance  in  the  producer- 
settlement  fund  is  insufficient  to  make 
all  payments  pursuant  to  this  section, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com¬ 
plete  such  payments  as  soon  as  the  nec¬ 
essary  funds  are  available. 

§  982.96  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  moneys  due; 


(a)  The  market  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  cooperative  asso¬ 
ciation  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred. 

§  982.97  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him¬ 
self)  pursuant  to  §  982.90  (a),  shall  de¬ 
duct  5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun¬ 
dredweight  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  be¬ 
fore  the  15th  day  after  the  end  of  each 
month.  Such  moneys  shall  be  used  by 
the  market  administrator  to  sample,  test, 
and  check  the  weights  of  milk  received 
and  to  provide  producers  with  market 
information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deduction  specified  in  para¬ 
graph  (a)  of  this  section,  such  deduc¬ 
tions  from  the  payments  to  be  made  to 
such  producers  as  may  be  authorized  by 
the  membership  agreement  or  market¬ 
ing  contract  between  such  cooperative 
association  and  such  producers  and  on 
or  before  the  15th  day  after  the  end  of 
each  month  pay  such  deduction  to  the 
cooperative  association  rendering  such 
services,  accompanied  by  a  statement 
showing  the  quantity  of  milk  for  which 
such  deduction  was  computed  for  each 
such  producer. 

§  982.98  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month,  4  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  4  cents  per  hundredweight  as  the 
Secretary  may  prescribe,  with  respect  to 
all  receipts  within  the  month  of  (a) 
other  source  milk  wrhich  is  classified  as 
Class  I  milk,  and  (b)  milk  from  pro¬ 
ducers,  including  such  handler’s  own 
production. 

§  982.99  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 


Friday,  October  3,  1952 


FEDERAL  REGISTER 


8879 


handler’s  last  known  address,  and  it 
shall  contain  but  need  not  be  limited 
to,  the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers  the  name  of  such  pro¬ 
ducers)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar¬ 
ket  administrator,  the  account  for  which 
it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub¬ 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per¬ 
taining  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli¬ 
gation  is  sought  to  be  imposed. 

(d>  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  8  (c)  15)  (A)  of  the  act,  a  petition 
claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  932.100  Effective  time.  The  provi¬ 
sions  of  this  subpart  or  any  amendment 
to  this  subpart  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated,  pursuant  to 
§  932.101, 

§  932.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this  sub¬ 
part  whenever  he  finds  this  subpart  or 
any  provision  of  this  subpart  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  This  subpart 
shall  terminate  in  any  event  whenever 
the  provisions  of  the  act  authorizing  it 
cease  to  be  in  effect. 

§  982.102  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 


the  suspension  or  termination  of  any  or 
all  provisions  of  this  subpart,  there  are 
any  obligations  thereunder,  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
further  acts  by  any  person  (including  the 
market  administrator) ,  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

§  982.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  subpart,  except  this  section,  the 
market  administrator,  or  such  other  liq¬ 
uidating  agent  as  the  Secretary  may  des¬ 
ignate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  982.110  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

§  982.111  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  the  remaining  pro¬ 
visions  of  this  subpart  to  other  persons 
or  circumstances,  shall  not  be  affected 
thereby. 

Order  of  the  Secretary  Directing  That  a 
Referendum  Be  Conducted  Among  the 
Producers  Supplying  Milk  to  the  Cen¬ 
tral  West  Texas  Marketing  Area,  and 
Designation  of  an  Agent  To  Conduct 
Such  Referendum 

Pursuant  to  section  8c  (19)  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  608c  (19) ) ,  it 
is  hereby  directed  that  a  referendum  be 
conducted  among  the  producers  (as  de¬ 
fined  in  the  proposed  order  regulating 
the  handling  of  milk  in  the  Central  West 
Texas  marketing  area)  who,  during  the 
month  of  July  1952  were  engaged  in  the 
production  of  milk  for  sale  in  the  mar¬ 
keting  area  specified  in  the  aforesaid 
order  to  determine  whether  such  produc¬ 
ers  favor  the  issuance  of  the  order 
which  is  a  part  of  the  decision  of  the 
Secretary  of  Agriculture  filed  simul¬ 
taneously  herewith. 

The  month  of  July  1952  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

Hobart  E.  Crone  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 


marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177),  such  referendum  to  be  com¬ 
pleted  on  or  before  the  25th  day  from 
the  date  this  referendum  order  is  issued. 

[F.  R.  Doc.  52-10727;  Filed,  Oct.  2,  1932; 

8:51  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  526  ] 

Application  for  Finding  That  Baling 

and  Storage  of  Flax  Straw  Constitute 

an  Industry  of  a  Seasonal  Nature 

notice  of  hearing 

An  application  has  been  filed  by  Peter 
J.  Schweitzer,  Inc.  for  a  determination 
that  the  baling  and  storage  of  flax  straw 
for  use  in  paper  making  constitute  an 
industry  or  branch  of  an  industry  of  a 
seasonal  nature  within  the  meaning  of 
section  7(b)(3)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  and  the  regulations  con¬ 
tained  in  this  part. 

Notice  is  hereby  given  pursuant  to 
§§  526.5  and  526.6  of  the  regulations  of 
a  public  hearing  to  be  held  in  Room 
617  Metropolitan  Building,  Second  Ave¬ 
nue  South  and  Third  Street,  Minneap¬ 
olis,  Minnesota,  on  October  23,  1952,  at 
10:00  a.  m.  before  an  authorized  repre¬ 
sentative  of  the  Administrator,  for  the 
purpose  of  receiving  evidence  and  argu¬ 
ments  on  the  questions: 

1.  Whether  baling  and  storing  of  flax 
straw  for  use  in  paper  making  consti¬ 
tute  an  industry  or  branch  of  an  indus¬ 
try  of  a  seasonal  nature  within  the  mean¬ 
ing  of  section  7(b)(3)  of  the  Fair  Labor 
Standards  Act  and  Part  526,  as  amended, 
of  the  regulation  issued  thereunder. 

2.  What  is  the  scope  of  the  industry. 

Any  interested  person  may  appear  at 

the  hearing  to  offer  evidence,  provided 
that  not  later  than  October  16,  1952, 
such  person  shall  file  with  the  Adminis¬ 
trator  of  the  Wage  and  Hour  Division, 
United  States  Department  of  Labor, 
Fourteenth  and  Constitution  Avenue 
NW.,  Washington  25,  D.  C.,  a  notice  of 
intention  to  appear  which  should  con¬ 
tain  the  following  information: 

1.  The  name  and  address  of  the  person 
appearing. 

2.  If  he  is  appearing  in  a  representa¬ 
tive  capacity,  the  names  and  addresses 
of  the  persons  or  organizations  which  he 
is  representing. 

3.  Whether  he  is  appearing  in  support 
of  or  in  opposition  to  the  application  for 
exemption. 

Such  notice  may  be  mailed  to  the  Ad¬ 
ministrator  and  shall  be  considered  filed 
upon  receipt.  Written  statements  in 
lieu  of  personal  appearance  may  be 
mailed  to  the  Administrator  at  any  time 
prior  to  the  date  of  hearing  or  may  be 
filed  with  the  presiding  officer  at  the 
hearing. 

Signed  at  Washington,  D.  C..  this  20th 
day  of  September  1952. 

Wm.  R.  McComb, 
Administrator , 
Wage  and  Hour  Division. 

[F.  R.  Doc.  52-10712;  Filed,  Oct.  2,  1952; 

8:48  a.  m.] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Treasury  Department  Order  150-8] 

Bureau  of  Internal  Revenue 
Reorganization 

ABOLITION  AND  ESTABLISHMENT  OF  CERTAIN 
OFFICES 

Bureau  of  Internal  Revenue  reorgani¬ 
zation.  Abolition  of  offices  of  Collectors 
and  Deputy  Collectors  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont  Collection 
Districts;  establishment  of  offices  of  Dis¬ 
trict  Commissioner  and  Directors  of  In¬ 
ternal  Revenue. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury  by  Reor¬ 
ganization  Plan  No.  26  of  1950  and  Reor¬ 
ganization  Plan  No.  1  of  1952  it  is  ordered 
as  follows: 

1.  Abolition  of  existing  offices.  The 
abolition  of  the  offices  of  Collector  of  In¬ 
ternal  Revenue  and  Deputy  Collector  for 
the  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  and  Ver¬ 
mont  Collection  Districts  shall  become 
effective  as  of  12  o’clock  midnight,  Octo¬ 
ber  5.  1952. 

2.  Establishment  of  District  Commis¬ 
sioner.  Effective  as  of  12:01  a.  m.,  Octo¬ 
ber  6,  1952,  there  is  hereby  established 
an  office  of  District  Commissioner  of  In¬ 
ternal  Revenue,  which  shall  be  known  as 
the  Boston  District,  and  which  shall  be 
comprised  of  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hampshire, 
Rhode  Island,  and  Vermont. 

3.  Location  of  headquarters.  The 
headquarters  office  shall  be  located  in  the 
City  of  Boston.  Massachusetts. 

4.  Establishment  of  offices  of  Director 
of  Internal  Revenue.  Effective  as  of 
12:01  a.  m.,  October  6,  1952,  there  are 
hereby  created  the  following  offices  with¬ 
in  the  Boston  District: 

<a>  Director  of  Internal  Revenue  for 
the  Collection  District  of  Connecticut  <as 
presently  constituted).  The  headquar¬ 
ters  of  such  office  shall  be  located  in 
Hartford,  Connecticut  and  the  office  shall 
have  the  operating  title  of  Director  of  In¬ 
ternal  Revenue.  Hartford. 

(b)  Director  of  Internal  Revenue  for 
the  Collection  District  of  Maine  (as  pres¬ 
ently  constituted > .  The  headquarters  of 
such  office  shall  be  located  in  Augusta, 
Maine  and  the  office  shall  have  the  oper¬ 
ating  title  of  Director  of  Internal  Reve¬ 
nue,  Augusta. 

(c)  Director  of  Internal  Revenue  for 
the  Collection  District  of  Massachusetts 
(as  presently  constituted).  The  head¬ 
quarters  of  such  office  shall  be  located 
in  Boston,  Massachusetts  and  the  office 
shall  have  the  operating  title  of  Direc¬ 
tor  of  Internal  Revenue,  Boston. 

(d)  Director  of  Internal  Revenue  for 
the  Collection  District  of  New  Hamp¬ 
shire  (as  presently  constituted).  The 
headquarters  of  such  office  shall  be  lo¬ 
cated  in  Portsmouth,  New  Hampshire 
and  the  office  shall  have  the  operating 
title  of  Director  of  Internal  Revenue, 
Portsmouth. 


NOTICES 


(e)  Director  of  Internal  Revenue  for 
the  Collection  District  of  Rhode  Island 
(as  presently  constituted).  The  head¬ 
quarters  of  such  office  shall  be  located 
in  Providence,  Rhode  Island  and  the  of¬ 
fice  shall  have  the  operating  title  of 
Director  of  Internal  Revenue,  Provi¬ 
dence. 

(f)  Director  of  Internal  Revenue  for 
the  Collection  District  of  Vermont  (as 
presently  constituted'.  The  headquar¬ 
ters  of  such  office  shall  be  located  in 
Burlington,  Vermont  and  the  office  shall 
have  the  operating  title  of  Director  of 
Internal  Revenue,  Burlington. 

Dated:  September  29,  1952. 

(seal]  John  W.  Snyder, 

Secretary  of  the  Treasury. 

(F.  R.  Doc.  52-10723;  Filed,  Oct.  2,  1932; 

8:50  a.  m.( 

DEPARTMENT  OF  COMMERCE 

National  Production  Authority 

[Suspension  Order  31;  Docket  No.  49] 
Sunlight  Metal  Products  Co. 
suspension  order 

A  hearing  was  held  in  the  above- 
entitled  matter  on  September  2,  1952, 
before  Stanley  H.  Johnson,  a  hearing 
commissioner  of  the  National  Produc¬ 
tion  Authority,  designated  to  hear  the 
case  by  Walter  H.  Foster,  Chief  Hearing 
Commissioner,  by  a  letter  dated  August 
15,  1952.  The  cause  was  heard  upon 
charges  made  by  the  General  Counsel  of 
the  National  Production  Authority  in  ac¬ 
cordance  with  the  National  Production 
Authority  General  Administrative  Order 
16-06  (16  F.  R.  8628),  dated  July  21.  1951, 
and  Implementation  1  to  General  Ad¬ 
ministrative  Order  16-C6  (16  F.  R.  8799). 
There  were  three  charges:  Charge  No.  1 
alleged  that  respondent  company,  which 
is  engaged  in  the  manufacture  of  metal 
doors  and  window  frames,  used  32,662 
pounds  of  aluminum  controlled  material, 
being  16,962  pounds  in  excess  of  the 
amount  required  to  fill  its  authorized 
production  schedule  and  the  related  al¬ 
lotment  made  to  it,  during  the  calendar 
quarter  commencing  October  1,  1951,  in 
violation  of  sections  17  (a),  subsequently 
amended  to  read  section  17  (b),  and  19 
(f)  of  CMP  Regulation  No.  1,  dated  May 
3,  1951  (16  F.  R.  4127),  as  amended  No¬ 
vember  23, 1951  (16  F.  R.  11860).  Charge 
No.  2  alleged  that  respondent  violated 
sections  17  (a)  and  19  (f)  during  the 
calendar  quarter  commencing  January 
1,  1952,  by  using  23,709  pounds  of  alu¬ 
minum  controlled  material,  being  1,595 
pounds  in  excess  of  the  amount  required 
to  fill  its  authorized  production  schedule 
and  related  allotment.  Charge  No.  3  al¬ 
leged  that  respondent  had  failed  to  keep 
proper  records,  but  this  charge  was  not 
pressed,  because  the  respondent  at  the 
time  of  the  hearing  had  already  reme¬ 
died  such  defects  as  existed.  No  facts 
were  produced  in  support  of  Charge 
No.  3. 


Respondent  by  its  counsel,  Graham 
Susman,  on  August  25,  1852,  filed  five 
copies  of  its  answer  in  which  it  denied 
the  charges,  and  made  affirmative  alle¬ 
gations  explaining  why  the  materials 
were  used  in  excess  of  the  allocation 
orders,  and  requested  dismissal  of  the 
charges. 

The  National  Production  Authority 
appeared  at  the  hearing  by  its  Regional 
Attorney,  John  L.  Cleary  of  Kansas  City, 
Missouri,  assisted  by  Mr.  Paul  Ruston, 
formerly  Regional  Attorney  for  Denver, 
Colorado;  and  the  respondent  appeared 
through  its  attorney,  Graham  Susman 
of  Denver,  Colorado. 

A  stipulation  dated  September  2,  1952, 
and  signed  by  counsel  for  both  parties 
was  filed  with  the  hearing  commissioner 
at  the  time  of  the  hearing,  containing  a 
statement  of  facts  to  be  considered  by 
the  hearing  commissioner  in  lieu  of  the 
presentation  of  other  evidence  in  sup¬ 
port  of  or  in  opposition  to  the  statement 
of  charges. 

Findings  of  fact.  The  commissioner 
finds: 

1.  During  the  calendar  quarter  com¬ 
mencing  October  1,  1951,  Sunlight  Metal 
Products  Company  committed  acts  in 
violation  of  sections  17  <b)  and  19  (f)  of 
CMP  Regulation  No.  1,  dated  May  3,  1951 
(16  F.  R.  4127),  as  amended  November 
23.  1951  (16  F.  R.  11860),  in  that  said 
Sunlight  Metal  Products  Company,  hav¬ 
ing  received  an  authorized  production 
schedule  for  the  manufacture  of  metal 
doors  and  window  frames  and  a  related 
allotment,  placed  controlled  material  or¬ 
ders  for,  obtained,  and  used  32.662 
pounds  of  aluminum  controlled  mate¬ 
rial,  such  quantity  being  16,962  pounds  in 
excess  of  the  amount  required  to  fulfill 
its  authorized  production  schedule  and 
the  related  allotment  made  to  Sunlight 
Metal  Products  Company. 

2.  During  the  calendar  quarter  com¬ 
mencing  January  1,  1952,  Sunlight  Metal 
Products  Company  committed  acts  in 
violation  of  sections  17  « b >  and  19  <f'  of 
CMP  Regulation  No.  1,  dated  May  3, 1951 
(16  F.  R.  4127),  as  amended  November 
23,  1951  (16  F.  R.  11860);  in  that  said 
Sunlight  Metal  Products  Company,  hav¬ 
ing  received  an  authorized  production 
schedule  for  the  manufacture  of  metal 
doors  and  window  frames  and  a  related 
allotment,  placed  controlled  material  or¬ 
ders  for,  obtained,  and  used  23.709 
pounds  of  aluminum  controlled  material, 
such  quantity  being  1,595  pounds  in  ex¬ 
cess  of  the  amount  required  to  fulfill  its 
authorized  production  schedule  and  re¬ 
lated  allotment  made  to  Sunlight  Metal 
Products  Company. 

3.  No  evidence  was  submitted  in  sup¬ 
port  of  Charge  No.  3  in  the  charging 
letter. 

4.  No  evidence  was  submitted  that  the 
violations  by  the  respondent  were  wilful, 
or  done  with  intent  to  violate  the  act  or 
defeat  its  purposes,  but  on  the  other 
hand  the  allegations  of  respondent’s  an¬ 
swer  and  statements  made  in  explana¬ 
tion  of  its  actions  by  officers  of  the  re¬ 
spondent  and  by  respondent's  counsel  in¬ 
dicated  that  the  violation  by  respondent 
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arose  through  a  misinterpretation  by  it 
of  its  right  to  make  use  of  materials  al¬ 
located  to  it  in  the  third  quarter  of  the 
year  1951,  which  it  was  unable  to  use  be¬ 
cause  of  a  delay  in  receipt  of  the  alloca¬ 
tion  order,  and  because  of  its  misinter¬ 
pretation  of  a  reduction  order  received 
by  it  on  October  2,  1951,  which  it  con¬ 
strued  to  authorize  the  use  as  an  allot¬ 
ment  for  the  fourth  quarter  of  1951,  of 
28,886  pounds  of  aluminum,  whereas  the 
intent  of  the  order  was  to  reduce  the  ac¬ 
tual  allotment  of  40,571  pounds  by  28,886 
pounds  giving  the  respondent  a  net  al¬ 
lotment  of  only  1 1 ,685  pounds.  Respond¬ 
ent  appealed  from  the  reduction  order 
to  the  Appeal  Board,  but  its  appeal  was 
denied. 

Conclusions.  During  the  period  begin¬ 
ning  October  1,  1951,  and  ending  March 
31, 1952,  the  respondent  herein,  although 
not  wilfully,  violated  the  provisions  of 
National  Production  Authority  regula¬ 
tions,  orders,  and  directives  as  herein¬ 
above  found  by  obtaining  and  using  in 
the  production  and  manufacture  of 
metal  doors  and  window  frames  18,557 
pounds  of  aluminum  controlled  material 
in  excess  of  the  amount  which  it  was 
authorized  or  permitted  to  use  by  the 
provisions. 

In  order  to  correct  the  unauthorized 
use  of  aluminum  occasioned  by  the  vio¬ 
lations  of  the  respondent  found  herein. 

It  is  accordingly  ordered: 

1.  That  all  allocations  and  allotments 
of  aluminum  which  have  been  or  may 
be  granted  to  respondent  Sunlight  Metal 
Products  Company,  its  successors  and 
assigns,  whether  such  allocation  or  allot¬ 
ment  be  by  self -authorization  or  other¬ 
wise  for  the  calendar  quarter  commenc¬ 
ing  October  1,  1952,  and  ending  Decem¬ 
ber  31,  1952,  be  reduced  by  9,500  pounds. 

2.  That  all  allocations  and  allotments 
of  aluminum  which  have  been  or  may  be 
granted  to  respondent  Sunlight  Metal 
Products  Company,  its  successors  and 
assigns,  w  hether  such  allocation  or  allot¬ 
ment  be  by  self -authorization  or  other¬ 
wise  for  the  calendar  quarter  commenc¬ 
ing  January  1,  1953,  and  ending  March 
31,  1953,  be  reduced  by  9,500  pounds. 

3.  Charge  No.  3  contained  in  the 
charging  letter  is  hereby  dismissed. 

4.  The  Sunlight  Metal  Products  Com¬ 
pany,  its  successors  and  assigns,  is 
hereby  prohibited  during  each  of  such 
periods  from  acquiring  any  items  of 
aluminum  in  excess  of  its  aluminum  allo¬ 
cations  and  allotments  as  so  reduced,  but 
this  order  shall  not  be  construed  to  pre¬ 
vent  the  right  of  the  respondent  to  use 
any  increases  which  may  be  made  in  its 
allocation  by  reason  of  increased  sup¬ 
plies  of  aluminum  controlled  material 
which  may  be  available  during  the  6- 
month  period,  less  the  19,000  pounds 
withheld  from  it  by  this  order. 

A  signed  copy  of  this  order  shall  be 
served  upon  the  respondent  by  mail  on 
September  8,  1952. 

Issued  this  2d  day  of  September  1952. 

National  Production 
Authority, 

By  Stanley  H.  Johnson, 
Hearing  Commissioner. 

[p.  R.  Doc.  52-10845;  Filed,  Oct.  2,  1952; 
11:42  a.  m.J 


[Suspension  Order  32;  Docket  No.  34] 
Wooldridge  Manufacturing  Co. 

SUSPENSION  ORDER 

A  hearing  having  been  held  in  the 
above-entitled  matter  on  the  15th  day 
of  September  1952,  before  William  B. 
Owens,  Esquire,  a  hearing  commissioner 
of  the  National  Production  Authority, 
on  a  statement  of  charges  made  by  the 
General  Counsel,  National  Production 
Authority,  in  accordance  with  the  Na¬ 
tional  Production  Authority  General  Ad¬ 
ministrative  Order  16-06  (16  F.  R.  8628), 
dated  July  21,  1951,  and  Implementa¬ 
tion  1  to  National  Production  Authority 
General  Administrative  Order  16-06  (16 
F.  R.  8799),  dated  August  30,  1951,  and 
Delegation  of  Authority  under  NPA-GAO 
16-06  (17  F.  R.  2098) ;  and 

The  respondents,  Wooldridge  Manu¬ 
facturing  Company,  Henry  Gusman, 
Hugo  Fox,  J.  D.  Gusman,  and  A.  M. 
Routh,  having  been  duly  apprised  of  the 
specific  violations  charged  and  having 
appeared  in  these  proceedings  by  their 
attorney,  J.  W.  Jackson,  an  Attorney  at 
Law,  220  Montgomery  Street,  San  Fran¬ 
cisco,  California,  and  an  answer  having 
been  filed  by  the  corporate  and  indi¬ 
vidual  respondents  herein  on  August  9, 
1952;  and 

The  National  Production  Authority 
being  represented  by  E.  J.  Spielman, 
Regional  Attorney,  and  the  respondents 
being  represented  by  their  attorney, 
J.  W.  Jackson;  and 

The  respondents  by  their  attorney,  J. 
W.  Jackson,  Esquire,  having  entered  in¬ 
to  a  stipulation  dated  September  12, 
1952,  withdrawing  their  answers  and 
stipulating  that  said  stipulation  be  filed 
in  lieu  of  the  presentation  of  other  evi¬ 
dence  in  support  of  and  in  opposition  to 
the  statement  of  charges;  and 

The  name  of  J.  D.  Gusman  having  by 
said  stipulation  been  withdrawn  as  one 
of  the  respondents  named  in  this  pro¬ 
ceeding  and  from  each  of  the  charges 
contained  therein,  it  is  hereby  deter¬ 
mined: 

Findings  of  fact.  1.  That  Wooldridge 
Manufacturing  Company  is  a  corpora¬ 
tion  organized  and  existing  under  the 
laws  of  the  State  of  Nevada  having  its 
principal  plant  and  office  at  Hendry  Ave¬ 
nue,  Sunnyvale,  California,  for  the  man¬ 
ufacture  of  earth-moving  equipment  and 
machinery;  that  Henry  Gusman  is  pres¬ 
ident  of  said  corporation;  that  Hugo 
Fox  is  secretary-treasurer  of  said  cor¬ 
poration,  and  A.  M.  Routh  is  purchasing 
agent  for  said  corporation. 

2.  During  the  period  beginning  on  or 
about  August  21,  1951,  and  ending  on  or 
about  February  8,  1952,  the  corporate 
respondent,  Wooldridge  Manufacturing 
Company,  committed  acts  prohibited  by 
section  3  (c)  of  CMP  Regulation  No.  1, 
dated  May  3,  1951  (16  F.  R.  4127),  as 
amended  July  12,  1951  (16  F.  R.  6800), 
and  as  amended  November  23,  1951  (16 
F.  R.  11860),  in  that  the  said  Wooldridge 
Manufacturing  Company,  having  re¬ 
ceived  authorized  production  schedules 
and  related  allotments  of  controlled  ma¬ 
terial,  did,  of  the  quantity  of  carbon 
steel  plate  set  forth  in  Charge  1,  ac¬ 
quire  300  tons  thereof  by  the  use  of  the 
allotment  symbol  A-4  1Q52  w  hich  it  was 


otherwise  entitled  to  procure  under  the 
allotment  symbol  L-l  1Q52. 

3.  I  find  that  there  is  no  evidence  to 
Indicate  that  this  violation  was  wilful, 
or  that  respondents  have  not  acted  open¬ 
ly  and  in  good  faith,  and  it  is  clear  that 
as  a  result  of  the  use  of  the  wrong  sym¬ 
bol  respondents  did  not  obtain  any  more 
controlled  materials  than  they  were  au¬ 
thorized  to  obtain.  This  violation,  tech¬ 
nical  in  nature,  was  due  to  misinterpre¬ 
tation  of  regulations  at  a  time  when  a 
conversion  of  rated  orders  made  such 
confusion  understandable.  This  charge 
should  be  dismissed. 

4.  During  the  period  beginning  on  or 
about  July  6,  1951,  and  ending  on  or 
about  October  16,  1951,  Wooldridge 
Manufacturing  Company  committed  acts 
prohibited  by  section  19  (f )  of  CMP  Reg¬ 
ulation  No.  1,  dated  May  3, 1951  (16  F.  R. 
4127),  in  that  the  said  Wooldridge  Man¬ 
ufacturing  Company,  having  received 
authorized  production  schedules  and  re¬ 
lated  allotments  of  carbon  steel  plate  for 
use  during  the  fourth  quarter,  1951, 
placed  orders  for  363  tons  of  carbon  steel 
plate  more  than  it  was  authorized,  to 
wit:  1,773  tons  of  carbon  steel  plate  while 
lawfully  authorized  to  place  orders  for 
not  more  than  1,410  tons. 

5.  Respondents  stated  that  this  was 
due  to  two  errors  in  the  keeping  of  their 
allotment  record  cards,  in  that  one  order 
for  117  tons  was  not  entered  and  one 
item  of  295  tons,  though  entered  was  im¬ 
properly  added,  so  that  from  their  rec¬ 
ords  it  appeared  their  orders  were  below 
their  authorized  tonnage.  I  find  that 
there  is  nothing  to  indicate  any  wrilful- 
ness  in  the  placing  of  the  excess  orders 
which  appears  to  have  resulted  from 
such  errors  and  the  adjustment  here¬ 
inafter  provided  by  this  order  is  deemed 
sufficiently  adequate  to  correct  the  dis¬ 
location. 

6.  During  the  period  beginning  on  or 
about  January  21, 1952,  and  ending  on  or 
about  February  28,  1952,  Wooldridge 
Manufacturing  Company  committed  acts 
prohibited  by  section  17  (b)  of  CMP  Reg¬ 
ulation  No.  1,  as  amended  November  23, 
1951  (16  F.  R.  11860),  in  that  the  said 
Wooldridge  Manufacturing  Company, 
having  received  authorized  production 
schedules  and  related  allotments  of  car¬ 
bon  steel  plate  for  use  in  the  production 
of  construction  machinery  and  equip¬ 
ment,  used  the  said  allotments  to  obtain 
and  use  452  tons  of  carbon  steel  plate  for 
purposes  other  than  those  authorized  by  * 
the  said  sections  of  CMP  Regulation 
No.  1. 

7.  I  find  that  there  is  no  evidence  to 
indicate  that  this  violation  was  commit¬ 
ted  wilfully  or  that  any  of  the  materials 
involved  were  diverted  into  unauthor¬ 
ized  channels,  though  as  a  result  a  sit¬ 
uation  wTas  created  in  which  such  diver¬ 
sion  might  have  occurred.  There  was, 
however,  in  fact  a  disruption  of  the  pri¬ 
orities  and  allocation  program  which 
should  be  corrected. 

8.  During  the  period  beginning  on  or 
about  July  6,  1951,  and  ending  on  or 
about  February  28,  1952,  Henry  Gusman 
and  Hugo  Fox  to  the  extent  of  being 
officers  of  Wooldridge  Manufacturing 
Company  committed  acts  prohibited  by 
National  Production  Authority  CMP 
Regulation  No.  1,  section  3  (c)  dated 
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NOTICES 


May  3,  1951  (16  F.  R.  4127),  as  amended 
July  12.  1951  (16  F.  R.  6800),  and  as 
amended  November  23,  1951  (16  F.  R. 
11860),  and  section  19  (1)  dated  May  3, 
1951  (16  F.  R.  4127),  and  section  17  (b) 
as  amended  November  23,  1951  (16  F.  R. 
11860) ,  as  found  in  findings  of  fact  num¬ 
bers  2,  4,  and  6. 

9.  During  the  period  beginning  on  or 
about  July  6,  1951,  and  ending  on  or 
about  February  28,  1952,  A.  M.  Routh 
committed  acts  prohibited  by  National 
Production  Authority  CMP  Regulation 
No.  1,  section  3  dated  May  3,  1951  (16 
F.  R.  4127),  as  umended  July  12,  1951 
(16  F.  R.  6800)  and  as  amended  Novem¬ 
ber  23,  1951  (16  F.  R.  11860),  and  sec¬ 
tion  19  (f)  dated  May  3,  1951  (16  F.  R. 
4127),  and  section  17  (b)  as  amended 
November  23,  1951  (16  F.  R.  11860),  to 
the  extent  of  his  participation  in  the 
commission  of  the  acts  set  forth  in  find¬ 
ings  of  fact  numbers  2,  4,  and  6. 

Conclusions.  During  the  period  be¬ 
ginning  July  6,  1951,  and  ending  on  or 
about  February  28,  1952,  Wooldridge 
Manufacturing  Company,  Hugo  Fox,  and 
A.  M.  Routh  violated  the  provisions  of 
National  Production  Authority  regula¬ 
tions,  orders,  and  directives  as  herein¬ 
above  cited  by  disposing  of  452  tons  of 
carbon  steel  plate  contrary  to  the  provi¬ 
sions  of  the  orders  and  regulations  here¬ 
inabove  cited.  The  special  findings  num¬ 
bers  3,  5,  and  7  constitute  conclusions. 

In  order  to  correct  the  unauthorized 
use  and  disposition  of  carbon  steel  plate 
occasioned  by  the  violations  found  here¬ 
in,  by  the  respondents: 

It  is  accordingly  ordered: 

1.  That  all  allocations  and  allotments 
of  carbon  steel  plate  which  may  be 
granted  to  Wooldridge  Manufacturing 
Company,  a  Nevada  corporation,  its  suc¬ 
cessors  and  assigns,  and  Henry  Gusman, 
Hugo  Fox,  and  A.  M.  Routh,  individu¬ 
ally,  for  use  during  the  period  com¬ 
mencing  October  1.  1952,  and  ending 
June  30.  1953,  be  reduced  as  follows: 

(a)  By  150  tons  during  the  fourth 
quarter,  commencing  October  1,  1952, 
and  ending  December  31,  1952. 

(b)  By  150  tons  during  the  first  quar¬ 
ter  1953,  commencing  January  1,  1953, 
and  ending  March  31,  1953. 

(c)  By  152  tons  during  the  second 
quarter  1953,  commencing  April  1,  1953, 
and  ending  June  30,  1953. 

2.  That  the  respondents,  Wooldridge 
Manufacturing  Company,  a  Nevada  cor¬ 
poration,  its  successors  and  assigns,  and 
Henry  Gusman,  Hugo  Fox,  and  A.  M. 
Routh  individually,  be  and  each  of  them 
are  hereby  prohibited  during  each  of  the 
foregoing  periods  from  acquiring  any 
items  of  carbon  steel  plate  in  excess  of 
their  carbon  steel  plate  allocations  and 
allotments  as  so  reduced,  but  shall  not 
in  any  way  be  prohibited  from  making 
application  to  the  National  Production 
Authority  for  exceptions  or  adjustments 
in  accordance  with  existing  regulations. 

3.  Subject  to  the  foregoing  deductions 
to  be  made  from  allocations  and  allot¬ 
ments  which  may  otherwise  be  granted 
to  the  Wooldridge  Manufacturing  Com¬ 
pany  during  the  period  commencing 
October  1,  1952,  and  ending  June  30, 
1953,  nothing  herein  contained  shall  be 
construed  to  prohibit  Wooldridge  Manu¬ 
facturing  Company,  its  successors  and 


assigns,  from  applying  for  and  obtaining 
Its  usual  and  necessary  allotments  of 
carbon  steel  plate  in  accordance  with 
regulations  then  in  force  and  effect. 

To  the  extent  necessary  to  carry  out 
the  provisions  of  this  order,  all  alloca¬ 
tions  and  allotments  of  carbon  steel  plate 
which  may  be  acquired  under  the  privi¬ 
leges  of  self-certification,  self -authori¬ 
zation,  or  automatic  allotment  procedure 
are  withdrawn  and  withheld  from  Wool¬ 
dridge  Manufacturing  Company,  its  suc¬ 
cessors  and  assigns,  and  Henry  Gusman, 
Hugo  Fox,  and  A.  M.  Routh  individually 
during  the  periods  prescribed  in  para¬ 
graph  1  of  this  order. 

Issued  this  15th  day  of  September  1952 
at  San  Francisco,  Calif. 

National  Production 
Authority, 

By  William  B.  Owens, 

Hearing  Commissioner. 

(F.  R.  Doc.  52-10846;  Filed,  Oct.  2.  1932; 

11:42  a.  m.J 


[NPA  Delegation  14,  as  amended  October  3, 
1952] 

Administrator  of  Federal  Security 
Agency  et  al. 

delegation  of  authority  to  make  al¬ 
lotments  AND  ASSIGN  RATINGS  UNDER 
REVISED  CMP  REGULATION  NO.  6 

NPA  Delegation  14,  as  last  amended 
March  6,  1952,  is  hereby  further  amend¬ 
ed  to  read  as  follows: 

1.  Pursuant  to  the  authority  under 
the  Defense  Production  Act  of  1950  as 
amended,  Executive  Orders  10161  (15  F. 
R.  6105)  and  10200  (16  F.  R.  61),  and 
Defense  Production  Administration  Del¬ 
egation  1  (16  F.  R.  738),  the  following 
functions  to  be  performed  pursuant  to 
Revised  CMP  Regulation  No.  6  are  dele¬ 
gated  to  each  of  the  persons  named  in 
Table  I  of  this  delegation  with  power  to 
delegate  and  to  authorize  successive  del¬ 
egations  with  respect  to  the  categories 
of  construction  set  forth  in  Table  I  op¬ 
posite  his  name:  To  authorize  construc¬ 
tion  schedules  of  owners  in  accordance 
with  the  provisions  of  Revised  CMP 
Regulation  No.  6;  to  make  allotments  of 
controlled  materials  for  construction; 
to  apply  or  to  assign  to  others  the  right 
to  apply  DO  ratings  and  allotment 
numbers  and  symbols  for  procurement 
of  building  materials  (other  than  con¬ 
trolled  materials),  building  equipment, 
production  machinery,  and  production 
equipment,  which  are  required  for  con¬ 


struction  under  an  approved  construc¬ 
tion  program  as  provided  by  Revised 
CMP  Regulation  No.  6.  Power  is  fur¬ 
ther  delegated  to  process  applications 
for  adjustment  or  exception  under  the 
provisions  of  Revised  CMP  Regulation 
No.  6,  and  to  take  final  appellate  action 
under  that  regulation. 

2.  The  authority  delegated  by  para¬ 
graph  1  of  this  delegation  shall  be  exer¬ 
cised  within  such  construction  program 
determinations  or  other  quantitative 
restrictions  as  may  be  established  by 
the  Defense  Production  Administration, 
and  in  accordance  with  such  instruc¬ 
tions,  record-keeping  and  reporting  re¬ 
quirements,  policy  statements,  memo¬ 
randa,  and  directives,  as  may  be  issued 
from  time  to  time  by  the  National  Pro¬ 
duction  Authority.  Such  delegated  au¬ 
thority  shall  also  be  exercised  in  con¬ 
formity  with  the  regulations  and  orders 
of  the  National  Production  Authority, 
and  in  conformity  with  the  provisions 
of  Revised  CMP  Regulation  No.  6,  and  as 
contained  in  the  instructions  applicable 
to  forms  to  be  made  use  of  in  connection 
with  Revised  CMP  Regulation  No.  6,  or 
such  other  forms  as  have  been  or  will  be 
approved  by  the  National  Production 
Authority. 

3.  Any  adjustment  or  exception  under 
Revised  CMP  Regulation  No.  6  issued  by 
any  delegate  pursuant  to  this  delegation 
must  be  correlated  with  the  delegate’s 
activities  under  the  Controlled  Materials 
Plan  of  the  National  Production  Author¬ 
ity;  and  all  projects  approved  by  each 
delegate,  and  the  allotment  of  controlled 
materials  made  therefor,  will  be  charged 
against  the  total  construction  program 
and  allotments  approved  for  such  dele¬ 
gate  by  the  Defense  Production  Ad¬ 
ministration. 

4.  As  used  in  this  delegation,  the  terms 
“petroleum,”  “gas,”  “solid  fuels,”  “elec¬ 
tric  power,”  “metals  and  minerals," 
“food,”  “domestic  transportation,”  “stor¬ 
age,”  and  “port  facilities,”  have  the  same 
meanings  as  are  set  forth  in  Executive 
Order  10161,  as  amended,  and  other  ap¬ 
plicable  interagency  agreements. 

5.  All  actions  taken  pursuant  to  this 
delegation  shall  be  in  the  name  of  the 
delegate  or  other  official  to  whom  like 
authority  has  been  delegated  by  the 
delegate,  and  shall  be  authenticated  by 
the  signature  and  title  of  the  individual 
authorized  to  take  such  actions. 

This  amended  delegation  shall  take 
effect  October  3,  1952. 

National  Production 
Authority, 

R.  A.  McDonald, 

Administrator. 


Table  I  or  NPA  Delegation  14 

Note:  If  a  water  well,  office  building,  or  other  facility  is  an  Integral  part  of  a  facility. 
Jurisdiction  of  which  is  herein  delegated  to  a  specific  claimant  agency.  Jurisdiction  over  the 
water  well,  office  building,  or  other  facility  shall  be  with  the  claimant  agency  having  Jurisdic¬ 
tion  over  the  facility  of  which  it  is  an  integral  part.  (For  example,  communications  about 
a  water  well  to  be  constructed  on  a  farm  shall  be  filed  with  the  Department  of  Agriculture; 
communications  about  an  administrative  building  to  be  used  exclusively  by  an  Industrial 
enterprise,  and  which  is  to  be  located  on  the  factory  or  Industrial  site,  shall  be  filed  with  the 
claimant  agency  having  Jurisdiction  over  such  industrial  construction.)  However,  the  fact 
that  Jurisdiction  over  6uch  water  well,  office  building,  or  other  facility  is  as  herein  described 
does  not  change  the  classification  of  the  water  well,  office  building,  or  other  facility  being 
constructed;  and  in  determining  the  right  to  self -authorize  orders  for  such  construction,  the 
definition  in  section  2  (m)  of  Revised  CMP  Regulation  No.  6  shall  be  controlling. 


Friday,  October  3,  1952 
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NOTICES 


Delegate 

Communications  Division,  National 
Production  Authority. 

Water  Resources  Division,  National 
Production  Authority. 


Industrial  Expansion  Division,  Na¬ 
tional  Production  Authority. 
Construction  Controls  Division,  Na¬ 
tional  Production  Authority. 


Category  of  construction 

Operating  construction  In  connection  with  communi¬ 
cations  facilities,  but  not  including  air  navigation 
facilities. 

Facilities  for  ground  and  surface  water  supply,  trans¬ 
mission,  pumping,  treatment,  storage,  and  distribu¬ 
tion  for  domestic  and  industrial  use;  storm  water 
control  and  drainage  of  flooded  areas  (including 
storm  sewers);  collection,  treatment,  and  disposal 
of  domestic  and  industrial  liquid  wastes;  sewage 
collection,  transmission,  pumping,  treatment,  and 
disposal;  water  wells  not  within  the  area  of  responsi¬ 
bility  specified  in  this  table  or  note  for  any  other 
claimant  agency.  (Excluded  are  the  works  and  their 
operations  for  navigation,  reclamation  projects, 
hydroelectric  generation  of  power,  irrigation,  recrea¬ 
tion,  and  fish  and  wildlife.  Also  excluded  are  those 
facilities  for  storm  water  control  and  drainage  of 
flooded  areas  (including  storm  sewers)  the  responsi¬ 
bility  for  which  Is  delegated  In  this  table  or  note 
to  a  claimant  agency  other  than  the  NPA  Water 
Resources  Division,  e.  g.,  flood  control  projects  of 
the  Department  of  the  Army  or  the  Department  of 
the  Interior.) 

Industrial  construction  not  listed  above  In  this  table 
or  note. 

All  other  construction  not  specifically  listed  above  in 
this  table  or  note  (including  all  categories  of  recrea¬ 
tional,  entertainment,  and  amusement  construction 
projects,  other  than  those  specified  In  this  table  for 
the  Federal  Security  Agency  and  the  Veterans’  Ad¬ 
ministration,  or  such  projects  where  constructed  by 
or  for  the  account  of  the  Department  of  Defense  or 
the  Atomic  Energy  Commission). 


[F.  R.  Doc.  52-10842;  Filed,  Oct.  2,  1952;  11:41  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

|  Docket  No.  5480] 

Qtteen  Charlotte  Airlines,  Ltd.  ;  Service 

Between  Prince  Rupert,  British  Co¬ 
lumbia,  Canada  and  Ketchikan,  Alaska 

NOTICE  OF  HEARING 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed.  that  hearing  in  the  above -entitled 
proceeding  is  assigned  to  be  held  on 
October  7,  1952,  at  10:00  a.  m.,  e.  s.  t.f  in 
Room  5040,  Commerce  Building,  Four¬ 
teenth  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington,  D.  C.,  Septem¬ 
ber  29.  1952. 

By  the  Civil  Aeronautics  Board. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  52-10715;  Filed,  Oct.  2,  1952; 
8:48  a.  m  ] 

ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

Region  V  and  Region  XII 
list  of  community  ceiling  price  orders 

The  following  orders  under  .  General 
Overriding  Regulation  24,  were  filed  with 
the  Division  of  the  Federal  Register  on 
September  25,  1952. 

Region  V 

Jacksonville  Order  Gl-15,  Amendment  8, 
establishing  dollars-and-cents  celling  prices 
for  certain  grocery  items  in  the  Jacksonville 
Area,  filed  3:55  p.  m. 

Jacksonville  Order  G2-15,  Amendment  3, 
establishing  dollars-and-cents  ceiling  prices 


for  certain  grocery  items  in  the  Jacksonville 
Area,  filed  3:55  p.  m. 

Jacksonville  Order  G3-15,  Amendment  3, 
establishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  items  in  the  Jacksonville 
Area,  filed  3:56  p.  m. 

Jacksonville  Order  G3A-15,  Amendment  3, 
establishing  dollars-and-cents  celling  prices 
for  certain  grocery  items  in  the  Jacksonville 
Area,  filed  3:56  p.  m. 

Jacksonville  Order  G4-15,  Amendment  3, 
establishing  dollars-and-cents  celling  prices 
for  certain  grocery  items  in  the  Jacksonville 
Area,  filed  3:57  p.  m. 

Jacksonville  Order  G4A-15,  Amendment  3, 
establishing  dollars-and-cents  ceiling  prices 
for  certain  grocery  items  in  the  Jacksonville 
Area,  filed  3:57  p.  m. 

Region  XII 

San  Francisco  Order  Gl-13,  Amendment  1, 
changes  the  price  of  certain  food  items  in 
order  to  correct  a  clerical  error  made  in  Ap¬ 
pendix  A,  filed  3:57  p.  m. 

San  Francisco  Order  Gl-13,  Amendment  2, 
changes  the  retail  prices  for  certain  food 
items  in  the  Fresno  Area,  filed  3:57  p.  m. 

San  Francisco  Order  Gl-13,  Amendment  3, 
changes  the  retail  prices  for  certain  food 
Items  in  the  Fresno  Area,  filed  3:58  p.  m. 

San  Francisco  Order  G2-13,  Amendment  1, 
changes  the  retail  celling  prices  for  certain 
food  items  in  the  Fresno  Area,  filed  3 :58  p.  m. 

San  Francisco  Order  G2-13,  Amendment  2, 
changes  the  retail  ceiling  prices  for  certain 
food  items  in  the  Fresno  Area,  filed  3:58 
p.  m. 

San  Francisco  Order  G4-13,  Amendment  1, 
changes  the  retail  ceiling  prices  for  certain 
food  items  in  the  Fresno  Area,  filed  3:58 
p.  m. 

San  Francisco  Order  G4-13,  Amendment  2, 
changes  the  retail  ceiling  prices  for  certain 
food  items  in  the  Fresno  Area,  filed  3:58 
p.  m. 

San  Francisco  Order  G4A-13,  Amendment 

1,  changes  the  retail  ceiling  prices  for  cer¬ 
tain  food  Items  in  the  Fresno  Area,  filed 
8:59  p.  m. 

San  Francisco  Order  G4A-13,  Amendment 

2,  changes  the  retail  ceiling  prices  for  cer¬ 


tain  food  items  In  the  Fresno  Area,  filed  4:00 
p.  m. 

Copies  of  any  of  these  orders  may  be 
obtained  from  the  OPS  Office  in  the  des¬ 
ignated  city. 

Joseph  L.  Dwyer, 
Recording  Secretary. 

[F.  R.  Doc.  52-10719;  Filed,  Sept.  30,  1952; 
4:26  p.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

New  Television  Stations 

processing  of  mutually  exclusive  appli¬ 
cations  TO  BE  SUSPENDED  COMMENCING 
OCT.  15,  1952,  UNTIL  FURTHER  ORDER  OF 
COMMISSION 

September  18,  1952. 
The  Commission,  by  order,  amended 
Its  Temporary  Processing  Procedure  for 
television  broadcast  applications  so  that, 
beginning  October  15,  1952,  and  until 
further  notice,  it  will  suspend  the  proc¬ 
essing  of  mutually  exclusive  applications 
(i.  e.,  those  which  compete  for  the  same 
channel  in  the  same  community  or  re¬ 
quire  comparative  hearing  for  other 
reasons).  This  is  being  done  to  enable 
the  Commission  to  concentrate,  for  the 
time  being,  on  the  processing  of  many 
pending  non-competitive  applications. 

The  Temporary  Processing  Procedure 
adopted  by  the  Commission  in  the  Sixth 
Report  and  Order  <FCC  52-294)  was  de¬ 
signed  to  make  television  service  avail¬ 
able  to  the  greatest  number  of  people  in 
the  shortest  period  of  time.  Under  this 
procedure,  applications  are  grouped 
within  categories  based  on  the  present 
lack  of  television  service  in  the  commu¬ 
nities  for  which  they  are  filed.  On  July 
1,  1952,  the  Commission  commenced  the 
processing  of  the  “post  freeze”  applica¬ 
tions  for  new  television  broadcast  sta¬ 
tions.  Since  that  time,  65  mutually  ex¬ 
clusive  applications  were  designated  for 
hearing  and  168  additional  applicants 
were  advised  that  their  applications 
could  not  be  granted  because  they  were 
mutually  exclusive  with  other  applica¬ 
tions. 

Because  of  the  limited  number  of 
Commission  hearing  examiners  and 
other  staff  members  engaged  in  hearing 
work  it  would  not  be  possible  to  try  such 
cases  until  the  present  backlog  is  re¬ 
moved,  and  therefore  no  useful  purpose 
would  be  served  by  designating  addi¬ 
tional  applications  for  hearing  at  this 
time.  For  this  reason  the  interests  of 
parties  who  have  filed  or  who  will  file 
mutually  exclusive  applications  will  not 
be  adversely  affected  by  the  processing 
only  of  non-competitive  applications  at 
this  time.  It  is  anticipated  that  the 
hearings  in  the  cases  now  designated  for 
hearing  and  those  additional  mutually 
exclusive  applications  already  processed 
by  the  Commission  will  not  be  concluded 
for  a  considerable  period.  Accordingly, 
in  order  to  bring  television  service  as 
quickly  as  possible  to  as  many  people  as 
possible,  the  Commission  feels  that  the 
public  interest  will  be  served  by  process¬ 
ing,  for  a  limited  time,  non-competitive 
applications  only. 

The  Commission  will  continue  to  proc¬ 
ess  non-competi.-.j  applications  in  the 
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Friday ,  October  3,  1952 

order  of  priorities  set  forth  in  its  Tem¬ 
porary  Processing  Procedure.  Where 
mutually  exclusive  applications  are  filed, 
the  Commission  will  pass  such  applica¬ 
tions  and  will  issue  public  announce¬ 
ments  weekly  of  the  applications  that 
were  passed.  If  mutually  exclusive  ap¬ 
plications  are  amended  so  as  to  remove 
the  conflict,  the  Commission  will  consider 
such  applications  at  that  time.  The 
Commission  will  reexamine  its  backlog  of 
hearing  cases  from  time  to  time.  When 
it  appears  the  Commission  personnel  en¬ 
gaged  in  hearing  work  will  be  available 
for  the  handling  of  additional  cases,  the 
Commission  will  resume  the  processing 
of  mutually  exclusive  applications. 

Adopted:  September  17,  1952. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  52-10710;  Filed,  Oct.  2,  1952; 

8:48  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-1741,  G-1764,  G-1944] 

Tennessee  Gas  Transmission  Co.,  and 
Frederick  Gas  Co.,  Inc. 

NOTICE  OF  FINAL  DECISIONS 

September  29,  1952. 
Notice  is  hereby  given  that  the  Presid¬ 
ing  Examiner’s  Decisions  in  the  above- 
designated  matters  were  issued  and 
served  upon  all  parties  on  August  26, 
1952.  No  exceptions  thereto  having  been 
filed  or  review  initiated  by  the  Commis¬ 
sion,  in  conformity  with  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
said  Decisions  became  effective  on  Sep¬ 
tember  25,  1952,  as  the  final  decisions 
and  orders  of  the  Commission. 

[seal!  Leon  M.  Ftjquay, 

Secretary. 

[F.  R.  Doc.  52-10682;  Filed,  Oct.  2,  1932; 
8:45  a.  m.J 


[Docket  Nos.  G-1810,  G-1938,  G-1939] 
Texas-Ohio  Gas  Co. 

ORDER  FIXING  DATE  OF  ORAL  ARGUMENT  AND 
TIME  FOR  FILING  BRIEFS  OR  PROPOSED 
FINDINGS  AND  CONCLUSIONS 

September  26,  1952. 
On  September  8,  1952,  the  taking  of 
evidence  in  support  of  the  applications 
filed  by  Texas-Ohio  Gas  Company  (Ap¬ 
plicant)  at  Docket  Nos.  G-1810,  G-1938 
and  G-1939,  was  concluded,  and  further 
hearings  recessed  subject  to  the  further 
order  of  the  Commission.  With  the 
close  of  Applicant’s  testimony-in-chief 
on  September  8,  1952,  and  the  subse¬ 
quent  service  of  the  exhibits  for  which 
exhibit  numbers  were  reserved.  Appli¬ 
cant’s  case-in-chief  is  now  concluded. 

On  September  23,  1952,  counsel  for 
National  Coal  Association  et  al.,  inter¬ 
veners  in  these  proceedings,  filed  a  mo¬ 
tion  to  deny  said  applications. 

The  Commission  finds:  It  is  appropri¬ 
ate  for  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  oral  argument 


be  had  before  the  Commission  respect¬ 
ing  the  matters  involved  and  the  issues 
presented  by  said  motion  to  deny,  prior 
to  any  further  hearings  in  these  pro¬ 
ceedings. 

The  Commission  orders: 

(A)  Oral  Argument  be  had  before  the 
Commission  on  October  20.  1952,  at 
10:00  a.  m„  e.  s.  t.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW„  Washington, 
D.  C.,  respecting  the  matters  involved 
and  the  issues  presented  by  the  motion 
to  deny,  filed  on  September  23,  1952. 

<B)  Parties  to  these  proceedings  in¬ 
cluding  Staff  Counsel,  in  addition  to  fil¬ 
ing  an  answer  to  said  motion  to  deny 
as  provided  by  §  1.12  (c)  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure, 
may  file  briefs  or  proposed  findings  and 
conclusions,  on  or  before  October  16, 
1952.  Movants  may  similarly  file  a  brief 
or  proposed  findings  and  conclusions. 

(C)  Parties  to  the  proceeding  desiring 
to  be  heard  at  the  oral  argument  shall 
notify  the  Secretary  of  the  Commission 
on  or  before  October  14,  1952,  of  the 
length  of  time  requested  for  argument. 

Date  of  issuance:  September  29,  1952. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-10683;  Filed,  Oct.  2,  1952; 

8:46  a.  m.J 


HOUSING  AND  HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Commissioner,  Community  Facilities 

and  Special  Operations,  and  Director, 

Special  Operations  Branch 

DELEGATIONS  OF  AUTHORITY  WITH  RESPECT 
TO  THE  ALASKA  HOUSING  PROGRAM 

The  Commissioner,  Community  Facil¬ 
ities  and  Special  Operations,  and  the 
Director,  Special  Operations  Branch,  and 
each  of  them  is  hereby  authorized,  on 
behalf  of  the  Housing  and  Home  Finance 
Administrator,  to  take  the  following  ac¬ 
tions  relating  to  purchase  of  obligations 
of  the  Alaska  Housing  Authority  for  the 
purpose  of  financing  programs  and  mak¬ 
ing  loans  authorized  under  the  Alaska 
Housing  Act,  as  amended  (63  Stat.  58 
(1949),  as  amended,  48  U.  S.  C.  Sup. 
V,  484),  or  as  it  may  be  amended: 

a.  Approve  disbursements  of  funds  for 
purchases  authorized  by  the  Adminis¬ 
trator  of  obligations  of  the  Alaska  Hous¬ 
ing  Authority; 

b.  Execute,  on  behalf  of  the  Housing 
and  Home  Finance  Administrator,  any 
and  all  documents  and  instruments  in 
connection  with  bond  issues  of  the 
Alaska  Housing  Authority  required  under 
any  loan  authorization,  or  in  connection 
therewith,  or  relating  thereto; 

c.  Amend  or  modify  loan  authoriza¬ 
tions,  or  any  requirement  or  condition 
therein  (except  to  increase  the  amount 
thereof) :  Provided,  That  the  said  Com¬ 
missioner  or  Director  determines  that 
such  action  will  not  materially  affect 


adversely  the  interests  of  the  Adminis¬ 
trator;  and 

d.  Consent  to  the  release  or  substitu¬ 
tion  of  any  collateral  and  execute  docu¬ 
ments  evidencing  such  consent:  Pro¬ 
vided,  That  the  said  Commissioner  or 
Director  determines  that  such  action  will 
not  materially  affect  adversely  the 
interests  of  the  Administrator. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954  (1947) ; 
62  Stat.  1268,  1283-85  (1948),  as  amended,  12 
U.  S.  C.  Sup.  V  1701c;  63  Stat.  440  (1949),  12 
U.  S.  C.  Sup.  V  1701d-l;  63  Stat.  58  (1949), 
as  amended,  48  U.  S.  C.  Sup.  V  484) 

Effective  as  of  the  3d  day  of  October, 
1952. 

Raymond  M.  Foley, 
Housing  and  Home  Finance 
Administrator. 

[F.  R.  Doc.  52-10714;  Filed  Oct.  2,  1952; 
8:48  a.  m.j 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  59-11,  59-17,  54-25] 

United  Light  and  Railways  Co.  and 

American  Natural  Gas  Co. 

ORDER  POSTPONING  HEARING 

September  29,  1952. 

In  the  matter  of  United  Light  and  Rail¬ 
ways  Company,  American  Light  &  Trac¬ 
tion  Company  (now  American  Natural 
Gas  Company). 

The  Commission  having  by  order  dated 
September  3,  1952,  designated  October 
6,  1952,  as  the  date  for  the  commence¬ 
ment  of  a  reconvened  hearing  in  the 
above  proceeding  for  the  purpose  of  tak¬ 
ing  testimony  upon  the  retainability  by 
the  American  Natural  Gas  Company  sys¬ 
tem  of  Milwaukee  Solvay  Coke  Company, 
a  non-utility  subsidiary,  in  accordance 
with  the  jurisdiction  theretofor  reserved 
by  the  order  of  the  Commission  dated 
December  30,  1947;  and 

American  Natural  Gas  Company  hav¬ 
ing  requested  that  the  hearing  be  post¬ 
poned  until  November  10,  1952;  and  the 
Commission  deeming  it  appropriate  un¬ 
der  the  circumstances  to  grant  such  re¬ 
quest: 

It  is  ordered,  That  the  hearing  in  this 
matter  previously  scheduled  for  Octo¬ 
ber  6,  1952,  at  10:00  a.  m„  e.  s.  t.,  in  the 
offices  of  the  Securities  and  Exchange 
Commission,  425  Second  Street,  NW., 
Washington  25,  D.  C.,  be,  and  hereby 
is,  postponed  to  November  10,  1952,  at 
the  same  hour  and  place. 

It  is  further  ordered.  That  said  post¬ 
poned  reconvened  hearing  shall  be  be¬ 
fore  William  W.  Swift,  hearing  officer 
heretofore  designated  by  the  Commis¬ 
sion  to  preside  at  such  reconvened  hear¬ 
ing,  and  that  he  shall  have  and  exercise 
the  same  powers  and  duties  authorized 
by  the  order  of  September  3, 1952. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-10684;  Filed,  Oct.  2,  1952; 

8:46  a.  m.j 
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NOTICES 


[File  No.  70-2934] 

Southwestern  Development  Co.  and 
West  Texas  Gas  Co. 

NOTICE  OF  FILING  OF  DECLARATION  IN  RE¬ 
SPECT  OF  PROPOSED  SALE  BY  PUBLIC  UTIL¬ 
ITY  COMPANY  OF  CERTAIN  GAS  TRANSMIS¬ 
SION  FACILITIES 

September  29.  1952. 

Notice  is  hereby  given  that  South¬ 
western  Development  Company  (“South¬ 
western”),  a  registered  holding  com¬ 
pany,  and  its  public  utility  company  sub¬ 
sidiary,  West  Texas  Gas  Company 
(“West  Texas”),  have  filed  with  this 
Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”),  a  joint  declaration  in  respect 
of  a  proposed  sale  by  West  Texas  of 
certain  gas  transmission  facilities.  De¬ 
clarants  designate  section  12  (d)  of  the 
act  and  Rule  U-44  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transaction. 

Notice  is  hereby  further  given  that 
any  interested  person  may,  not  later 
than  October  14,  1952,  at  5:30  p.  m., 
e.  s.  t.,  request  the  Commission  in  writ¬ 
ing  that  a  hearing  be  held  in  respect 
of  the  proposed  transactions,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  declaration 
which  it  is  proposed  to  controvert,  or 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW„  Washington  25,  D.  C.  At  any  time 
after  October  14,  1952,  said  declaration, 
as  filed  or  as  amended,  may  be  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transactions 
as  provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transactions  proposed,  which  are 
summarized  as  follows: 

Pursuant  to  the  terms  of  a  contract 
dated  June  14,  1952,  West  Texas  pro¬ 
poses  to  sell  to  El  Paso  Natural  Gas  Com¬ 
pany  (“El  Paso”),  a  non-affiliate,  at  de¬ 
preciated  net  book  cost  at  the  date  of 
transfer,  the  gas  transmission  lines  and 
appurtenances,  including  the  Hereford 
compressor  station,  owned  by  West 
Texas,  in  Texas,  and  lying  west  of  the 
points  near  Amherst  and  Dawn,  Texas 
at  which  El  Paso’s  24  inch  gas  pipeline 
intersects  the  lines  of  West  Texas,  ex¬ 
cepting  the  Hereford-Dimmitt  lateral. 
The  purchase  price  (approximately 
$290,000  at  June  30,  1952)  is  to  be  paid 
10  percent  in  cash  at  the  date  of  trans¬ 
fer,  and  the  balance  is  to  be  evidenced 
by  a  note  payable  in  nine  equal  annual 
installments,  with  interest  on  the  un¬ 
paid  balance  at  3  percent  per  annum, 
payable  annually.  El  Paso  may  elect  to 
pay  the  entire  purchase  price  at  the  date 
of  transfer,  or  to  prepay  the  unpaid  bal¬ 
ance  at  any  time  prior  to  the  due  date 
of  the  final  installment.  El  Paso,  as  a 
part  of  the  transaction,  is  to  assume  the 
existing  contract  obligations  of  West 
Texas  to  sell  natural  gas  to  South¬ 


ern  Union  Gas  Company  (“Southern 
Union”),  a  non-affiliate. 

It  is  stated  that: 

For  a  period  of  more  than  2  years,  El  Paso 
Natural  Gas  Company  has  provided  aU  of 
the  gas  which  is  served  from  that  portion 
of  West  Texas’  facilities  which  are  here  pro¬ 
posed  to  be  sold.  During  such  period  of 
time  West  Texas  has  been  wholly  dependent 
upon  El  Paso  for  a  gas  supply  to  enable  it 
to  adequately  meet  the  demands  of  Southern 
Union  Gas  Company’s  Clovis  (New  Mexico) 
District.  In  the  event  the  sale  of  the  facili¬ 
ties  as  proposed  is  not  consummated,  West 
Texas  would  continue  to  occupy  the  position 
of  "middle  man”  and  would  only  be  able  to 
guarantee  a  supply  of  gas  to  Southern  Union 
Gas  Company  of  such  quantities  as  it  re¬ 
ceives  from  El  Paso  Natural  Gas  Company. 
West  Texas’  current-  contract  with  El  Paso 
Natural  Gas  Company  for  these  gas  pur¬ 
chases  and  its  existing  Service  Agreement 
with  Southern  Union  Gas  Company  expire 
June  30,  1956.  If  El  Paso  Natural  Gas  Com¬ 
pany  acquires  the  facilities  proposed  to  be 
60ld  hereunder,  it  will  be  in  a  position  to 
execute  a  long  term  service  agreement  with 
Southern  Union  Gas  Company. 

West  Texas’  distribution  systems  in 
towns  now  connected  to,  and  receiving 
gas  supplies  from,  the  transmission  fa¬ 
cilities  proposed  to  be  sold  will  be  re¬ 
tained  by  West  Texas,  and  such  towns 
will  continue  to  be  supplied  from  said 
transmission  facilities  as  heretofore. 

It  is  further  stated  that  the  proposed 
abandonment  by  West  Texas  by  sale  to 
El  Paso,  the  acquisition  and  operation 
of  the  facilities  by  El  Paso,  and  the  sub¬ 
stitution  of  El  Paso  for  West  Texas  as 
the  supplier  of  natural  gas  to  Southern 
Union  are  subject  to  the  jurisdiction  of 
the  Federal  Power  Commission  and  that 
the  requisite  approval  of  that  Commis¬ 
sion  is  to  be  obtained.  It  is  also  stated 
that  no  state  commission  has  jurisdic¬ 
tion  over  the  proposed  transaction. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  at  not  to  exceed 
$500. 

It  is  requested  that  the  Commission 
enter  an  order  to  become  effective  upon 
its  issuance,  on  the  30th  day  after  the 
filing  of  the  declaration. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  52-10685;  Filed,  Oct.  2,  1952; 

8:46  a.  m.] 


[File  No.  70-2935] 
Consolidated  Natural  Gas  Co. 

NOTICE  REGARDING  PROPOSED  NONINTEREST 
BEARING  LOANS  TO  SUBSIDIARIES 

September  29,  1952. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Company  (“Consoli¬ 
dated”),  a  registered  holding  company, 
has  filed  a  declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”), 
and  has  designated  section  12  (b)  there¬ 
of  and  Rule  U-45  thereunder  as  appli¬ 
cable  to  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Octo¬ 
ber  8,  1952,  at  5:30  p.  m.,  e.  s.  t.,  request 


the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  declaration 
proposed  to  be  controverted,  or  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  425  Second  Street  NW., 
Washington  25,  D.  C.  At  any  time  after 
October  8,  1952,  said  declaration,  as  filed 
or  as  amended,  may  be  permitted  to  be¬ 
come  effective  as  provided  in  Rule  U-23 
of  the  rules  and  regulations  promul¬ 
gated  under  the  act,  or  the  Commission 
may  exempt  such  transactions  as  pro¬ 
vided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  are  summarized  as  follows: 

Consolidated  proposes  to  make  short¬ 
term  open  account  extensions  of  credit, 
without  interest,  to  four  of  its  subsid¬ 
iaries,  in  the  following  amounts: 


Hope  Natural  Gas  Co _ $3,  000,  000 

The  East  Ohio  Gas  Co _ _  1,  000,  000 

The  Peoples  Natural  Gas  Co _  2,  000,  000 

New  York  State  Natural  Gas 

Corp _  1,  500,  000 


7,  500,  000 

Such  extensions  of  credit  w’ill  be  made 
from  time  to  time  as  required  by  the  sub¬ 
sidiaries  during  the  balance  of  1952  to 
replenish  their  cash  used  in  the  building 
up  of  inventories  of  gas  in  underground 
storage  to  meet  tflntertime  demands  of 
customers.  It  is  expected  that  the  sub¬ 
sidiaries  will  repay  to  Consolidated  the 
amounts  of  money  so  advanced  during 
the  early  part  of  1953  as  the  requisite 
cash  is  produced  from  sales  during  the 
winter  months. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  52-10686;  Filed,  Oct.  2,  1952; 

8:46  a.  m.j 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  27430 J 

Copper  Rods  From  St.  Louis,  Mo.,  and 
East  St.  Louis,  III.,  to  Carrollton, 
Ga. 

APPLICATION  FOR  RELIEF 

September  30,  1952. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger’s  tariff  I.  C.  C.  No.  1062,  pursuant  to 
fourth-section  order  No.  16101. 

Commodities  involved:  Copper  rods, 
unfinished,  in  coils,  carloads. 

From:  St.  Louis,  Mo.,  and  East  St. 
Louis,  Ill. 

To:  Carrollton,  Ga. 


Friday,  October  3,  1952 


FEDERAL  REGISTER 
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Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  op¬ 
eration  through  higher-rated  territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in,  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-10687;  Filed,  Oct.  2,  1952; 

8:47  a.  m.] 


[4th  Sec.  Application  27431] 

Alcohol  and  Related  Articles  From  Port 

Arthur,  Tex.,  to  Points  in  Illinois 

and  Western  Territories 

APPLICATION  FOR  RELIEF 

September  30,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3721. 

Commodities  involved:  Alcohol  and  re¬ 
lated  articles,  carloads. 

From:  Port  Arthur,  Tex. 

To:  Points  in  Illinois  and  western 
trunk-line  territories. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  additional 
routes,  and  to  maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
No.  3721,  Supp.  235. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
In  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
tn  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is  found 
to  be  necessary  before  the  expiration  of 
the  15-day  period,  a  hearing,  upon  a 


request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-10688;  Filed,  Oct.  2,  1952; 
8:47  a.  m.J 


[4th  Sec.  Application  27432] 

Alcohol  and  Related  Articles  from 
Texas  to  Arkansas 

APPLICATION  FOR  RELIEF 

September  30,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  and  other  carriers. 

Comodities  involved:  Alcohol  and  re¬ 
lated  articles,  carloads. 

From:  Houston,  Texas  City,  Port 
Neches,  and  Port  Arthur,  Tex. 

To:  Little  Rock  and  North  Little  Rock, 
Ark. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C.  No. 
3721,  Supp.  234. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-10689;  Filed,  Oct.  2,  1952; 

8:47  a.  m.] 


[4th  Sec.  Application  27433] 

Caustic  Soda  From  Baton  Rouge  and 
North  Baton  Rouge,  La.,  to  Hamilton, 
Ohio 

application  for  relief 

September  30,  1952, 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 


Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  W.  P.  Emerson, 
Jr.’s  tariff  I.  C.  C.  No.  378. 

Commodities  involved:  Liquid  caustic 
soda,  in  tank-car  loads. 

From:  Baton  Rouge  and  North  Baton 
Rouge,  La. 

To:  Hamilton,  Ohio. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.,  Agent,  I.  C.  C. 
No.  378,  Supp.  211. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

[F.  R.  Doc.  52-10690;  Filed,  Oct.  2,  1S52; 

8:47  a.  m.] 


[4th  Sec.  Application  27434] 

Paper  Boxes  From  Albert  Lea,  Minn., 
to  Dubuque,  Iowa 

application  for  relief 

September  30,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  L.  E.  Kipp,  Agent,  for  the 
Chicago  Great  Western  Railway  Com¬ 
pany  and  the  Minneapolis  &  St.  Louis 
Railway  Company. 

Commodities  involved:  Boxes,  fibre- 
beard,  strawboard,  or  pulpboard,  car¬ 
loads. 

From:  Albert  Lea.  Minn. 

To:  Dubuque,  IowTa. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  E.  Kipp,  Agent,  I.  C.  C.  No. 
A-3432,  Supp.  165. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than  ap¬ 
plicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  writh  respect  to  the 
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application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  George  W.  Laird, 

Acting  Secretary. 

|F.  R.  Doc.  52-10691;  Filed,  Oct.  2,  1952; 

8:47  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Allen  Property 

[  Dissolution  Order  97] 

Royal  Saxon  Co.,  Inc. 

Whereas,  by  Vesting  Order  No.  596, 
dated  December  30.  1942  <8  F.  R.  2449) 
and  by  Supplemental  Vesting  Order 
1992,  dated  August  18,  1943  (8  F.  R. 
11699)  there  were  vested  an  aggregate 
of  one  hundred  (100)  shares  of  $50  par 
value  common  stock  of  Royal  Saxon 
Company,  Inc.,  a  corporation  organized 
under  the  laws  of  the  State  of  New  Jer¬ 
sey  (hereinafter  referred  to  as  the  Com¬ 
pany),  comprising  all  of  the  issued  and 
outstanding  capital  stock  of  the  Com¬ 
pany;  and  the  direction,  management, 
supervision  and  control  of  the  Company 
were  undertaken  by  said  Vesting  Order 
596;  and. 

Whereas,  by  Vesting  Order  3784,  dated 
June  8,  1944  (9  F.  R.  7277)  there  were 
vested  certain  interests  and  rights,  in¬ 
cluding  royalties  and  other  monies  pay¬ 
able,  created  in  certain  nationals  of  Ger¬ 
many  by  virtue  of  agreements  entered 
into  by  and  between  such  nationals  of 
Germany  and  the  Company;  and. 

Whereas,  by  Vesting  Order  3955,  dated 
July  17,  1944  (9  F.  R.  9031)  there  was 
vested  an  account  payable  of  the  Com¬ 
pany  to  a  national  of  Germany;  and, 

Whereas,  the  Company  has  been  sub¬ 
stantially  liquidated; 

Now,  under  the  authority  of  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended, 
and  Executive  Orders  9095,  as  amended, 
and  9788,  and  pursuant  to  law,  the  un¬ 
dersigned,  after  investigation: 


1.  Finding  that  the  claims  of  all  known 
creditors  of  the  Company  have  been 
paid,  except  (a)  such  claims  as  the  At¬ 
torney  General  of  the  United  States  may 
have  for  monies  advanced  or  services 
rendered  to  or  on  behalf  of  the  Com¬ 
pany,  (b)  the  claim  of  Alfred  H.  Pos- 
selt  for  unpaid  salary  in  the  amount  of 
$1,000.86  and  (c)  the  claims  of  the  At¬ 
torney  General  of  the  United  States 
arising  out  of  the  obligations  of  the 
Company  vested  by  the  aforesaid  Vest¬ 
ing  Orders  3784  and  3955,  in  the  amounts 
of  $23,529.83  and  $4,554.22,  respectively; 
and, 

2.  Finding  that  the  known  assets  of 
the  Company  consist  of  cash  in  the 
amount  of  $1,980.74  as  of  June  30,  1951; 
and, 

3.  Having  determined  (a)  that  it  is 
in  the  national  interest  of  the  United 
States  that  the  Company  be  dissolved 
and  its  assets  distributed  and  <b)  that 
a  Certificate  of  Dissolution  of  the  Com¬ 
pany  was  issued  by  the  Secretary  of  State 
of  State  of  New  Jersey  on  April  10, 
1950; 

hereby  orders  that  the  officers  and  di¬ 
rectors  of  the  Company  (to  wit:  Fran¬ 
cis  J.  Carmody,  President  and  Director; 
Robert  Kramer,  Treasurer  and  Director; 
and  Stanley  B.  Reid,  Secretary  and  Di¬ 
rector,  and  their  successors,  or  any  of 
them)  continue  the  proceedings  for  the 
dissolution  of  said  Company;  and,  fur¬ 
ther  orders  that  the  officers  and  direc¬ 
tors  of  the  Company  wind  up  the  affairs 
of  the  Company  and  distribute  the  assets 
thereof  coming  into  their  possession  as 
follows: 

1.  They  shall  first  pay  the  current  ex¬ 
penses  and  necessary  charges  of  winding 
up  the  affairs  of  the  Company  and  ef¬ 
fecting  the  dissolution  thereof ;  and 

2.  They  shall  then  pay  all  known  Fed¬ 
eral,  State  and  local  taxes  and  fees  owed 
by  or  accruing  against  the  Company;  and 

3.  They  shall  then  pay  to  the  Attorney 
General  of  the  United  States  (a)  the 
amount  of  the  claims  he  may  have  for 
monies  advanced  to  or  on  behalf  of  the 
Company  for  payment  of  real  estate 
taxes,  (b)  the  amount  of  the  claims  he 
may  have  for  monies  advanced  to  or  on 
behalf  of  the  Company  on  or  after  April 
10,  1950,  in  connection  with  the  dissolu¬ 
tion  and  winding  up  of  the  affairs  of  the 
Company  and  (c)  the  amount  of  the 
claims  he  may  have  for  services  rendered 
to  or  on  behalf  of  the  Company  on  or 


after  April  10,  1950,  in  connection  with 
the  dissolution  and  winding  up  of  the 
affairs  of  the  Company ;  and 

4.  They  shall  then  apply  the  funds,  if 
any,  remaining  in  their  hands  after  the 
payments  as  aforesaid  pro  rata  to  the 
following  claims:  (a)  The  claim  of  Al¬ 
fred  H.  Posselt  in  the  amount  of 
$1,000.86,  (b)  the  claims  of  the  Attorney 
General  of  the  United  States  arising  out 
of  the  obligations  vested  by  Vesting  Or¬ 
ders  3784  and  3955  and  (c>  the  claims  of 
the  Attorney  General  of  the  United 
States  for  monies  advanced  or  services 
rendered  to  or  on  behalf  of  the  Company 
in  addition  to  those  claims  of  the  Attor¬ 
ney  General  of  the  United  States  de¬ 
scribed  in  the  preceding  subparagraph 
hereof;  and 

Further  orders,  that  nothing  herein  set 
forth  shall  be  construed  as  prejudicing 
the  rights,  under  the  Trading  with  the 
Enemy  Act,  as  amended,  of  any  person 
who  may  have  a  claim  against  the  Com¬ 
pany  to  file  such  claim  with  the  Attor¬ 
ney  General  of  the  United  States  against 
any  funds  or  property  received  by  him 
hereunder:  Provided,  however,  That 
nothing  herein  contained  shall  be  con¬ 
strued  as  creating  additional  rights  in 
such  person:  Provided,  further,  That 
any  such  claim  against  the  Company 
shall  be  filed  with  or  presented  to  the 
Attorney  General  of  the  United  States 
within  the  time  and  in  the  form  and 
manner  prescribed  for  such  claims  by 
the  Trading  with  the  Enemy  Act,  as 
amended,  and  applicable  regulations  and 
orders  issued  pursuant  thereto ;  and  fur¬ 
ther  orders,  that  all  actions  taken  and 
acts  done  by  the  said  officers  and  direc¬ 
tors  of  the  Company,  pursuant  to  this 
order  and  the  directions  contained  here¬ 
in  shall  be  deemed  to  have  been  taken 
and  done  in  reliance  on  and  pursuant 
to  paragraph  numbered  (2)  of  subdivi¬ 
sion  (b)  of  section  5  of  the  Trading  with 
the  Enemy  Act,  as  amended,  and  the  ac¬ 
quittance  and  exculpation  provided 
therein. 

Executed  at  Washington  D.  C.,  Sep¬ 
tember  26,  1952. 

For  the  Attorney  General. 

[seal]  Rowland  F.  Kirks, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  52-10720;  Filed,  Oct.  2,  1952; 

8:49  a.  m  ] 


